
For the best experience, open this PDF portfolio in
 
Acrobat X or Adobe Reader X, or later.
 

Get Adobe Reader Now! 

http://www.adobe.com/go/reader


PENNSYLVANIA


PUBLIC UTILITY COMMISSION


Harrisburg, PA  17105-3265








Public Meeting held February 16, 2012

Commissioners Present:


Robert F. Powelson, Chairman


John F. Coleman, Jr., Vice Chairman

James H. Cawley







Wayne E. Gardner


Pamela A. Witmer

Act 127 of 2011 – The Gas and Hazardous 


M-2012-2282031

Liquids Pipeline Act; Assessment of Pipeline 

Operators








FINAL IMPLEMENTATION ORDER


BY THE COMMISSION:



At its Public Meeting of January 12, 2012, the Pennsylvania Public Utility Commission (“Commission”) issued a Tentative Implementation Order (“Tentative Order”) to solicit public input for its implementation of the Gas and Hazardous Liquids Pipelines Act, Act 127 of 2011 (“Pipeline Act” or “Act 127”).  The Commission’s Tentative Order set forth tentative determinations regarding the implementation of Act 127 and provided draft registration materials for comment.  The Commission distributed the Tentative Order to entities that could be subject to Act 127 and notice of the Tentative Order appeared in the January 28, 2012 issue of the Pennsylvania Bulletin.  



In response to the Tentative Order, the Commission received written comments from the following: Borough of Chambersburg (“Chambersburg”), Pennsylvania Propane Gas Association (“PPGA”), Wyoming County, Hawke McKeon and Sniscak LLC (“Hawke McKeon”), League of Women Voters of Pennsylvania (“LWVPa”), Pennsylvania Independent Oil and Gas Association (“PIOGA”), Pennsylvania Steel Alliance (“Alliance”), UGI Distribution Companies (“UGI”), Williams Field Services Company LLC (“Williams”) and Pipeline Safety Coalition (“Coalition”).   

In addition, on January 26, 2012, Commission staff held an informational teleconference with approximately 100 interested persons to address questions regarding the planned implementation of Act 127.  In addition to the Commission’s evaluation and disposition of the comments received in response to the Tentative Order, participants in the January 26, 2012 teleconference identified several issues which will also be addressed in this Final Order.


We note at the outset that the comments overwhelmingly focused on jurisdictional issues and that with the exception of comments regarding tubular steel country of origin reporting, few comments were directed toward the details of the registration, timeline and assessment processes outlined in the Tentative Order.  Accordingly, the following provisions of the Tentative Order are hereby adopted in this Final Order without further discussion:


1. The registration fee for pipeline operators is $250;

2. The 2012 Registration deadline is March 16, 2012;

3. Assessment invoices for the Commission’s 2011-12 fiscal year will be mailed by March 30, 2012 and due by April 30, 2012; and

4. Assessment invoices for the Commission’s 2012-13 fiscal year will be mailed in July 2012 with payment due within 30 days.


Discussion of Comments

A. “Pipeline Operators” and Commission Jurisdiction Under Act 127.


In accordance with the Pipeline Act, the Commission must develop and maintain a registry of pipeline operators within the Commonwealth of Pennsylvania.  “Pipeline operator” is defined in the Act as “a person that owns or operates equipment or facilities in this Commonwealth for the transportation of gas or hazardous liquids by pipeline or pipeline facility regulated under Federal pipeline safety laws.”
  However, the term “pipeline operator” specifically excludes “a public utility or an ultimate consumer who owns a service line on the real property of the ultimate consumer.”  Many parties commented on the Commission’s proposed determinations regarding pipeline operators and its jurisdiction under Act 127.


Several commenters proposed that the Commission consider “pipeline operators” to include anyone operating a pipeline regardless of class location.  See generally Wyoming County Comments and Coalition Comments.  PIOGA and several other commenters suggested that the Commission determine that all operators of pipelines in Class 1 areas transporting gas from conventional wells be excluded from Act 127, regardless of the existence of any type of distribution service (i.e. farm taps).  


PIOGA further requests that the Commission “confirm” or “expressly confirm” various assertions regarding the scope of its jurisdiction under Act 127.  The requested confirmations are: (a) production pipelines are excluded from Act 127; (b) gathering lines in Class 1 areas that transport gas primarily from conventional wells are exempt from Act 127; and (c) onshore gathering lines in Class 1 areas are not to be included in assessment 

calculations, registration and reporting.  PIOGA also makes various suggestions regarding farm taps and the posting of any agreements between the Commission and PHMSA on the Commission’s website.

In addition, PIOGA proposed threshold requirements for the amount of natural gas from unconventional wells in a pipeline with natural gas mixed from conventional and unconventional wells which would trigger that the pipeline be included within the Commission’s jurisdiction as a Class 1 pipeline serving unconventional wells.  

 Analysis and Disposition


We have considered all of the comments received regarding the scope of Commission authority over pipelines and pipeline operators subject to Act 127.  We acknowledge our authority under Act 127 is limited to pipeline operators and pipeline facilities subject to Federal pipeline safety laws.  However, the Federal pipeline safety laws rely on operators to classify their own facilities.  See 49 C.F.R §192.8(a) (requiring operators to use API RP 80 to determine which facilities are onshore gathering lines).  We do not believe that Act 127 requires us to accept without question an operator’s self–classification of its lines.  


If a person operates pipelines that are located solely in Class 1 locations and that have no distribution service, such pipelines are currently not jurisdictional under Act 127 and the person need not register as a pipeline operator.  If it is subsequently determined that the pipelines are not solely in Class 1 areas and are subject to Federal pipeline safety laws, the non-registrant is potentially liable for failing to register as a pipeline operator and for any other violations it may have committed under Act 127. 

PIOGA makes several good suggestions as to how the Commission should address farm taps on pipelines in Class 1 areas.  We agree with PIOGA that the entire pipeline should not be treated as jurisdictional or subject to assessment due to the existence of farm taps.  Nonetheless, farm taps are a type of distribution service regulated under Federal pipeline safety laws, regardless of class location.  Accordingly, operators of pipelines in Class 1 locations with farm taps are required to register as pipeline operators.  We have made the necessary adjustments to the registration form to indicate that pipelines in Class 1 areas need to report total mileage and the number of farm taps.

The Commission believes that PIOGA sets forth a reasonable standard for mixed gas situations regarding class 1 pipelines.  Therefore, the Commission adopts the threshold of at least 50% of gas throughput being from unconventional wells as the threshold to trigger Commission jurisdiction over a Class 1 pipeline serving unconventional wells.  

B. Tubular Steel Reporting. 



The Alliance commented on the Commission’s proposed tubular steel reporting requirements.  Specifically, the Alliance noted that tubular steel products could be manufactured in more than one country because the steel product could be “melted and poured” in one country and the tube formed in a separate country.  Accordingly, the Alliance proposed that the Commission require pipeline operators to use a “Material Test Report” form to provide both country of manufacture and steel specification information.  Lastly, the Alliance proposed record retention provisions and compliance audits.  


PIOGA proposed threshold requirements for the amount of natural gas from unconventional wells in a pipeline with natural gas mixed from conventional and unconventional wells that would trigger the pipeline operator to report tubular steel purchases.  PIOGA proposed a requirement of at least 50% of unconventional gas to require reporting.   Lastly, PIOGA and several teleconference participants requested the Commission clarify the term “exploration” as used in the steel disclosure provisions of Act 127. 


Analysis and Disposition 



The Commission adopts the Alliance’s comments on the possibility that a tubular steel product may have more than one country of manufacture and have made appropriate changes to the Registration Form Instructions.  The Commission also appreciates the significance of the Material Test Report form and the information contained in it.  Therefore, at this early stage of implementing Act 127, we have modified the Commission’s steel disclosure form by adding a column to indicate whether the pipeline operator has a Material Test Report form available for the pipe listed in the disclosure.

The Commission notes that only “pipeline operators” are subject to Act 127.  Therefore, natural gas producers and well operators that do not operate pipelines subject to Act 127 have no reporting obligations.  We do not believe the General Assembly intended for anyone other than “pipeline operators” to have the obligation to report the country of manufacture for tubular steel products.  Accordingly, we will limit steel pipe disclosure to pipeline operators subject to Act 127.  Accordingly, steel pipe used on the well pad and in downhole operations will not be subject to disclosure reporting.  However, all pipeline operators are required to report the country of manufacture for tubular steel products for their Class 1 pipelines that are not otherwise subject to the Pipeline Act (such as Class 1 gas pipelines that do not reach the 50% service threshold to be considered serving unconventional wells and do not have farm taps), because the Pipeline Act indicates that such reporting must occur regardless of class location for those entities that are subject to the Act.  See Pipeline Act, Section 301(d).  

C. Teleconference Issues.

1. Hazardous Liquids.


In preparation of the January 26, 2012 teleconference, Marathon Pipe Line LLC, Buckeye Partners, L.P., and Enterprise Products, Inc. submitted questions regarding the Commission’s jurisdiction over hazardous liquids pipelines and reporting issues regarding such pipelines.  Specifically, the companies questioned the extent of the Commission’s jurisdiction over hazardous liquids pipelines and indicated that the draft Registration Form was not conducive for reporting regarding hazardous liquids pipelines.  


In response to these questions the Commission provides the following clarifications:

As recognized in Appendix A to Part 195 of the Code of Federal Regulations, due to the non-exclusive nature of Federal Energy Regulatory Commission (“FERC”) jurisdiction over hazardous liquids pipelines, there is both state and Federal jurisdiction over these lines.  Consequently, non-public utility hazardous liquid pipelines within Pennsylvania must be registered with the Commission. 


The Commission notes that it does not have an agreement currently in place with PHMSA for the Commission to perform inspections of interstate or intrastate hazardous liquids pipelines for PHMSA.  Accordingly, for the current fiscal year (2011-12), the Commission will require registration by operators of interstate and intrastate hazardous liquids pipelines but it will not conduct inspections of such pipelines until the Commission and PHMSA enter into an agreement or otherwise address the allocation of safety jurisdiction between the Commission and PHMSA.  The Commission anticipates resolving this issue prior to the start of the 2012-13 fiscal year.  Therefore, the Commission will not include hazardous liquids pipeline miles in the current fiscal year assessment.  An attachment has been added to the Registration Form for reporting interstate and intrastate mileage of hazardous liquids pipelines by high consequence area (“HCA”) or non-high consequence area (“non-HCA”). 

2. Mileage Reporting Requirements.


Numerous parties commented on the mileage reporting requirements, seeking clarification as to the measurement unit in which to report and asserting that some accommodation should be made for operators with very limited pipelines.  

In response to these questions and comments, the Commission provides the following clarification:


Pipeline mileage should be reported to the nearest 1/10th of a mile.


3. Jurisdiction Over Landfill Gas Distribution Systems.

Various parties sought guidance regarding the Commission’s jurisdiction over landfill gas distribution systems, asserting that landfill sites are outside the Commission’s jurisdiction pursuant to the Pipeline Act and seeking clarification as to the Commission’s jurisdiction in relation to gas distribution on landfill sites.  

In response to these questions and comments, the Commission provides the following clarification:


Pipeline systems on a landfill site are not subject to the Pipeline Act, pursuant to Section 504(b) of the Pipeline Act.  Pipeline outside the property boundary of a landfill site that connects to the landfill may be subject to Commission’s jurisdiction, if such pipeline otherwise meets the Act’s jurisdictional requirements.    


4. Registration Form.

Various parties provided questions and comments regarding issues related to the draft version of the Registration Form that was attached to the Tentative Order.  The parties asserted that hazardous liquids pipelines would not be able to use the form, the information requested was not clear for some items, and that the units of measurement for reporting was not clear.  


In response to these questions and comments, the Commission provides the following clarifications:


Numerous changes have been made to the draft Registration Form.  The revised Registration Form is attached to this Final Implementation Order.  The changes generally include: 


· Adding an attachment for reporting mileage for hazardous liquids pipelines; 


· Adding a statement on the mileage reporting attachments that mileage should be reported to the nearest 1/10th of a mile;


· Instructions are now included with the form which explain in more detail what information should be provided; and

· More detailed information is now sought regarding the type of pipeline service the registrant provides.

Conclusion


The Pipeline Act expands the Commission’s jurisdiction and includes an assessment for the anticipated costs of this pipeline safety program.  The Commission is charged with enforcing pipeline safety regulations to ensure the public’s safety and a clean environment.  This Final Implementation Order is the first step to carry out these standards; THEREFORE,


IT IS ORDERED:



1.  
All pipeline operators in the Commonwealth of Pennsylvania shall file with the Commission an Initial Registration Form (attached hereto as Appendix A) by 

March 16, 2012, and an Annual Registration Form by March 31st of each year thereafter, in accordance with this Final Implementation Order and the then-current Pipeline Operator Annual Registration Form. 


2.  
That the Commission’s Fiscal Office shall compute the annual assessment for each pipeline operator based on the pipeline operator’s current registration form and in accordance with the Pipeline Act.

3.  
That all pipeline operators subject to the Pipeline Act shall pay their assessment within 30 days of the postmark date of the invoice.  For the 2011-12 assessment only, the Commission will issue invoices on March 30, 2012, and payment of these invoices will be due by April 30, 2012.  In order to fund the cost of the Commission’s expanded pipeline safety program as soon as practicable, the Commission requests that pipeline operators submit payment by April 16, 2012, or as soon thereafter as each operator is able.  


4.  
For the 2012-13 assessment, invoices shall be mailed in July 2012 and pipeline operators shall pay their assessments within 30 days of the postmark date of the invoice.


5.
That a copy of this Final Implementation Order shall be published in the Pennsylvania Bulletin and be posted on the Commission’s website.

[image: image1.png]










BY THE COMMISSION









Rosemary Chiavetta








Secretary


(SEAL)

ORDER ADOPTED:   February 16, 2012

ORDER ENTERED:    February 17, 2012

�  The Tentative Order contained the incorrect year for these invoices.  In order to have funds necessary to support Act 127 activities in Fiscal Year 2012-13, the Commission needs to collect assessments as soon as practicable after commencement of the fiscal year on July 1, 2012.  This timing was explained during the January 26, 2012 teleconference with industry stakeholders and is corrected in this final order.


� Included are Pennsylvania Boroughs that fall within the definition of “pipeline operators,” however such Boroughs are exempt from paying either registration fees or assessments pursuant to the Pipeline Act.  Also, petroleum gas distributors registered under the Propane and Liquefied Gas Act are exempt from paying the registration fee. 
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FINAL ORDER


BY THE COMMISSION:



On December 22, 2011, Governor Corbett signed the Gas and Hazardous Liquids Pipelines Act (Pipeline Act), Act 127 of 2011.  The Pipeline Act provides authority to the Pennsylvania Public Utility Commission (Commission) to enforce Federal pipeline safety laws as they relate to non-public utility gas and hazardous liquids pipelines and pipeline facilities within the Commonwealth of Pennsylvania.    

On February 16, 2012, the Commission issued its Act 127 Implementation Order.  The Implementation Order addressed various jurisdictional issues relating to Class 1 gathering lines.  As the Commission has been implementing Act 127, we have noted that the Act 127 implementation Order does not sufficiently highlight the different jurisdictional status for natural gas transmission pipelines and pipeline facilities in Class 1 locations.  Therefore, the purpose of this order is to modify the Act 127 Implementation Order to clarify that transmission pipelines and pipeline facilities in Class 1 locations are subject to federal pipeline safety laws and therefore are within the jurisdiction of the Commission under Act 127.   


It is possible that some operators that have pipelines and pipeline facilities limited to transmission pipelines in Class 1 locations may not have registered as pipeline operators based upon our earlier order.  However, as explained herein, such entities are subject to Act 127 and its registration and mileage reporting requirements.  Accordingly, any operators of transmission pipelines and pipeline facilities in Class 1 areas which have not previously registered must file registrations by June 22, 2012.



Specifically, in Section A of the February 16, 2012 Act 127 Implementation Order the Commission discussed the Pennsylvania Independent Oil and Gas Association’s (PIOGA) request that the Commission confirm that “gathering lines in Class 1 areas that transport gas primarily from conventional wells are exempt from Act 127….”  Implementation Order at 3.  However, the Commission’s analysis and disposition which followed simply stated “pipelines” and did not distinguish between gathering pipelines in Class 1 locations, which are not regulated by the federal pipeline safety laws, and transmission pipelines which are regulated by the federal pipeline safety laws in all class locations.  See 49 C.F.R. § 192.8.

The Commission is issuing this Final Order to amend the February 16, 2012 Act 127 Implementation Order to make clear that pipeline operators of Class 1 transmission pipelines and pipeline facilities are jurisdictional to PHMSA, and therefore the Commission, and must register such lines with the Commission.  Along with this Final Order, the Commission is issuing a revised registration form that more clearly indicates the Commission’s jurisdiction over Class 1 transmission lines.  


Pursuant to its Act 127 implementation duties, the Gas Safety Division has issued data requests to currently registered pipeline operators to obtain, inter alia, the county and mileage of transmission pipelines and pipeline facilities in Class 1 locations.  Pipeline operators who have already responded to these data requests need not do anything further in regard to these data requests.  Pipeline operators who have not yet responded to these data requests can use the attached revised Registration Form to do so.


This order was issued on a tentative basis on May 24, 2012 to provide notice and comment to interested parties.   Any interested party had until June 1, 2012 to submit comments.  The Commission received comments from National Fuel Gas Supply Corporation (NFG).


In its comments, NFG points out that pipeline and pipeline facilities, pursuant to the definition of “pipeline” and “pipeline facilities” in Act 127, do not include pipelines and pipeline facilities that are subject to the exclusive jurisdiction of the Federal Energy Regulatory Commission (FERC).  NFG asked the Commission to clarify this point in this Final Order.  The Commission agrees with NFG, and consequently clarifies in this Final Order that any references to “pipeline” and “pipeline facilities” are as these terms are defined in Act 127 and therefore do not include pipelines and pipeline facilities that are subject to the exclusive jurisdiction of the FERC.  We also point out that the exclusion of an entity’s FERC jurisdictional pipelines and pipeline facilities from Act 127 does not extend to the entity’s non-FERC jurisdictional pipelines and pipeline facilities, if any.
     



In addition, the Commission has re-examined its funding for Act 127 implementation during the current fiscal year.  Upon review of our federal funding status 

for Fiscal Year 2011-2012, the Commission believes that its budget for Act 127 activities during the current fiscal year can be funded from current funding from PHMSA. Accordingly, there will be no assessment of pipeline operators for the Commission’s current fiscal year (which ends on June 30, 2012).  Starting in Fiscal Year 2012-13, however, the Commission’s total costs of the Act 127 gas safety program, less costs otherwise reimbursed by the federal government, will be allocated among the newly regulated entities in proportion to their miles of intrastate regulated pipelines, consistent with section 503(b) of Act 127; THEREFORE,

IT IS ORDERED:



1.  
 The February 16, 2012 Act 127 Implementation Order is hereby revised to indicate that all pipeline operators in the Commonwealth of Pennsylvania of intrastate Class 1 transmission pipelines or pipeline facilities must register such lines with the Commission.  All pipeline operators with intrastate Class 1 transmission pipelines or pipeline facilities that have not previously filed must now file with the Commission by June 22, 2012.  


2.  
The Pipeline Operator Registration Form is hereby revised as indicated by the Registration Form attached to this Final Order.

3. 
The Commission will not assess pipeline operators for the Commission’s current fiscal year that ends on June 30, 2012. 


4.
That a copy of this Final Order shall be served upon all persons who were served the February 16, 2012 Act 127 Implementation Order.

5.
That a copy of this Final Order shall be posted on the Commission’s Act 127 webpage.

[image: image1.png]











BY THE COMMISSION










 Rosemary Chiavetta









 Secretary

(SEAL)


ORDER ADOPTED:   June 7, 2012

ORDER ENTERED:    June 7, 2012

�   See FAQ No. 8 at � HYPERLINK "http://www.puc.state.pa.us/NaturalGas/pdf/Act127/12_Act127_FAQs.pdf" �http://www.puc.state.pa.us/NaturalGas/pdf/Act127/12_Act127_FAQs.pdf�   (“What if my entity has portions that are covered under Act 127 and portions that are not? If a person operates multiple facilities, some of which are subject to Act 127 and some of which are not, the person is a pipeline operator only with regard to the facilities subject to Act 127.  For example, a person who operates a FERC jurisdictional transmission pipeline facility in addition to non-FERC jurisdictional gathering lines is a pipeline operator only with regard to the non-FERC jurisdictional gathering lines.) 
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FINAL ORDER


BY THE COMMISSION:



On December 22, 2011, Governor Corbett signed the Gas and Hazardous Liquids Pipelines Act (Pipeline Act), Act 127 of 2011.  The Pipeline Act provides authority to the Pennsylvania Public Utility Commission (Commission) to enforce Federal pipeline safety laws as they relate to non-public utility gas and hazardous liquids pipelines and pipeline facilities within the Commonwealth of Pennsylvania.    

On February 16, 2012, the Commission issued its Act 127 Implementation Order.  The Implementation Order addressed various jurisdictional issues relating to Class 1 gathering lines.  As the Commission has been implementing Act 127, we have noted that the Act 127 implementation Order does not sufficiently highlight the different jurisdictional status for natural gas transmission pipelines and pipeline facilities in Class 1 locations.  Therefore, the purpose of this order is to modify the Act 127 Implementation Order to clarify that transmission pipelines and pipeline facilities in Class 1 locations are subject to federal pipeline safety laws and therefore are within the jurisdiction of the Commission under Act 127.   


It is possible that some operators that have pipelines and pipeline facilities limited to transmission pipelines in Class 1 locations may not have registered as pipeline operators based upon our earlier order.  However, as explained herein, such entities are subject to Act 127 and its registration and mileage reporting requirements.  Accordingly, any operators of transmission pipelines and pipeline facilities in Class 1 areas which have not previously registered must file registrations by June 22, 2012.



Specifically, in Section A of the February 16, 2012 Act 127 Implementation Order the Commission discussed the Pennsylvania Independent Oil and Gas Association’s (PIOGA) request that the Commission confirm that “gathering lines in Class 1 areas that transport gas primarily from conventional wells are exempt from Act 127….”  Implementation Order at 3.  However, the Commission’s analysis and disposition which followed simply stated “pipelines” and did not distinguish between gathering pipelines in Class 1 locations, which are not regulated by the federal pipeline safety laws, and transmission pipelines which are regulated by the federal pipeline safety laws in all class locations.  See 49 C.F.R. § 192.8.

The Commission is issuing this Final Order to amend the February 16, 2012 Act 127 Implementation Order to make clear that pipeline operators of Class 1 transmission pipelines and pipeline facilities are jurisdictional to PHMSA, and therefore the Commission, and must register such lines with the Commission.  Along with this Final Order, the Commission is issuing a revised registration form that more clearly indicates the Commission’s jurisdiction over Class 1 transmission lines.  


Pursuant to its Act 127 implementation duties, the Gas Safety Division has issued data requests to currently registered pipeline operators to obtain, inter alia, the county and mileage of transmission pipelines and pipeline facilities in Class 1 locations.  Pipeline operators who have already responded to these data requests need not do anything further in regard to these data requests.  Pipeline operators who have not yet responded to these data requests can use the attached revised Registration Form to do so.


This order was issued on a tentative basis on May 24, 2012 to provide notice and comment to interested parties.   Any interested party had until June 1, 2012 to submit comments.  The Commission received comments from National Fuel Gas Supply Corporation (NFG).


In its comments, NFG points out that pipeline and pipeline facilities, pursuant to the definition of “pipeline” and “pipeline facilities” in Act 127, do not include pipelines and pipeline facilities that are subject to the exclusive jurisdiction of the Federal Energy Regulatory Commission (FERC).  NFG asked the Commission to clarify this point in this Final Order.  The Commission agrees with NFG, and consequently clarifies in this Final Order that any references to “pipeline” and “pipeline facilities” are as these terms are defined in Act 127 and therefore do not include pipelines and pipeline facilities that are subject to the exclusive jurisdiction of the FERC.  We also point out that the exclusion of an entity’s FERC jurisdictional pipelines and pipeline facilities from Act 127 does not extend to the entity’s non-FERC jurisdictional pipelines and pipeline facilities, if any.
     



In addition, the Commission has re-examined its funding for Act 127 implementation during the current fiscal year.  Upon review of our federal funding status 

for Fiscal Year 2011-2012, the Commission believes that its budget for Act 127 activities during the current fiscal year can be funded from current funding from PHMSA. Accordingly, there will be no assessment of pipeline operators for the Commission’s current fiscal year (which ends on June 30, 2012).  Starting in Fiscal Year 2012-13, however, the Commission’s total costs of the Act 127 gas safety program, less costs otherwise reimbursed by the federal government, will be allocated among the newly regulated entities in proportion to their miles of intrastate regulated pipelines, consistent with section 503(b) of Act 127; THEREFORE,

IT IS ORDERED:



1.  
 The February 16, 2012 Act 127 Implementation Order is hereby revised to indicate that all pipeline operators in the Commonwealth of Pennsylvania of intrastate Class 1 transmission pipelines or pipeline facilities must register such lines with the Commission.  All pipeline operators with intrastate Class 1 transmission pipelines or pipeline facilities that have not previously filed must now file with the Commission by June 22, 2012.  


2.  
The Pipeline Operator Registration Form is hereby revised as indicated by the Registration Form attached to this Final Order.

3. 
The Commission will not assess pipeline operators for the Commission’s current fiscal year that ends on June 30, 2012. 


4.
That a copy of this Final Order shall be served upon all persons who were served the February 16, 2012 Act 127 Implementation Order.

5.
That a copy of this Final Order shall be posted on the Commission’s Act 127 webpage.
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BY THE COMMISSION










 Rosemary Chiavetta









 Secretary

(SEAL)


ORDER ADOPTED:   June 7, 2012

ORDER ENTERED:    June 7, 2012

�   See FAQ No. 8 at � HYPERLINK "http://www.puc.state.pa.us/NaturalGas/pdf/Act127/12_Act127_FAQs.pdf" �http://www.puc.state.pa.us/NaturalGas/pdf/Act127/12_Act127_FAQs.pdf�   (“What if my entity has portions that are covered under Act 127 and portions that are not? If a person operates multiple facilities, some of which are subject to Act 127 and some of which are not, the person is a pipeline operator only with regard to the facilities subject to Act 127.  For example, a person who operates a FERC jurisdictional transmission pipeline facility in addition to non-FERC jurisdictional gathering lines is a pipeline operator only with regard to the non-FERC jurisdictional gathering lines.) 
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[bookmark: _GoBack]INSTRUCTIONS FOR FILING PENNSYLVANIA PIPELINE ANNUAL OPERATOR REGISTRATION FORM



The attached Registration Form is for pipeline operators covered by the Gas and Hazardous Liquids Pipelines Act (Act 127 of 2011), for initial registration and annual renewal.  Please remove this instruction sheet prior to filing.



1. Applicant or Registrant.  Provide the full name of the pipeline operator. 



2. Types of Pipelines and/or Facilities. Select the pipelines and/or facilities covered by this registration as well as the types of commodities that are transported.  Please note that natural gas public utilities are not required to file this form.



3. Main Mailing Address.  Provide the address to which the Commission will serve all correspondence and other documents relating to this registration.



4. Physical Address. Provide the address of your primary Pennsylvania facility, if applicable.  This address is needed by the Commission to perform inspections and other onsite visits.  Do not provide a post office box number.



5. US DOT Operator ID Number. Provide the number assigned to you by the United States Department of Transportation (US DOT), Pipeline Hazardous and Materials Safety Administration (PHMSA).



6. PA L&I Propane Registration Number. If applicable, provide your propane registration number with the Pennsylvania Department of Labor and Industry (PA L&I).



7. Regulatory Contact Information.  Provide the name, email address, mailing address and telephone number of the person in your company the Commission can contact for questions and other matters pertaining to your registration and operations.



8. Assessment Contact Information.  Provide the name, email address, mailing address and telephone number of the person in your company who will be responsible for receiving the Commission’s assessment (billing) invoices and paying the assessment under Act 127.  



9. Federal EIN Number.  Provide your Federal employer identification number.



10. Pipeline Emergency (PEMA) Contact Information. Provide the name, email address, mailing address and telephone number (preferably a cell phone number) of the person in your company who the Commission can call in an emergency situation.  This information is critical to the Commission’s interactions with the Pennsylvania Emergency Management Authority (PEMA). 

 

11. Attorney.  Complete this section only if an attorney is filing this registration form on your company’s behalf.  If you are represented by an attorney in this matter, provide us with your attorney’s name, email address, and telephone number.  



12. Operational Information.  (Attach additional sheets as necessary).  



If the pipeline is transporting hazardous liquids, complete Attachment “A.”  For gas distribution, transmission, or gathering by pipeline, complete Attachment “B.”  On the appropriate chart, provide the in-state (PA) mileage of pipeline in operation as of December 31st of the prior year by class and by county.  Mileage should be reported for each individual pipe. For natural gas pipeline, please include the mileage of Class 1 pipeline serving unconventional wells.  For class 1 pipelines that have distribution service (farm taps), provide the number of farm taps in the appropriate column.



After completing either Attachment “A” or “B,” indicate, on the top right corner of page one of this form the total of Pennsylvania pipeline mileage in operation as of December 31st of the prior year for all Class 1 transmission and distribution, and Class 2, 3, and 4 gathering, transmission and distribution Pennsylvania gas pipelines or HCA hazardous liquids pipelines, as applicable. 



On Attachment “C,” entitled “Country of Manufacture,” indicate the country of manufacture for all tubular steel products installed in Pennsylvania during the prior calendar year for the exploration, gathering, or transportation of natural gas or hazardous liquids.  If more than one country of manufacture is indicated, list the pipeline mileage for all countries by the percentage of content from each country.  If the percentage of content from each country is unknown, then divide the mileage evenly between the countries.  Also indicate whether a Material Test Report form is available for the listed pipe in the appropriate column.



13. Filing Fee. The filing fee for this Registration Form is $250, payable to the “Commonwealth of Pennsylvania.” The filing fee can either be mailed or electronically paid when eFiling your form with the Commission’s eFiling system.  Note: If you are a Propane Distributor registered with the PA L&I or a Borough, you are exempt from paying this filing fee.



14. Verification. The person responsible (corporate officer or attorney) for filing your Registration Form must affix his or her signature and verify that all information provided on the form is true to the best of his knowledge, information and belief.  Note: Registration Forms that are not verified will not be accepted for filing. 



15. Registration.   



eFiling. Registration forms may be eFiled using the following link: 

http://www.puc.pa.gov/efiling/default.aspx.  



By mail.  Send original copy of registration form along with attachments and filing fee (if applicable) to: 



Secretary, PA Public Utility Commission

Keystone Building, 2nd Floor

400 North Street

Harrisburg, PA 17120
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Act 127 
Pennsylvania Pipeline Operator Annual Registration Form 


 


Please submit completed form by March 31 


 


Registration for Previous Calendar Year Ending:       


Docket Number:       


If you need help getting your docket number,  


 Go to our website, http://www.puc.pa.gov and go to the bottom section of the home page under Natural Gas. 


 Click on the link for Act 127.  


 On the Act 127 page you will see a link on the lower section of the page under Pipeline Operators Registry.  


 Click on the link to “View Current List of Registered Pipeline Operators.”  


 Click on the utility code next to your name; find the Docket Number (A-2012-xxxxxx) under the Docketed Cases. 


 1. Registrant (Full name of pipeline operator):       


  


Comments: If applicable, explain any changes to your company name or legal status (acquisition, merger, etc.) in the 
past calendar year. 


      
 


 


 2. Types of Pipelines and/or Facilities.  
Please note that natural gas public utilities are not required to file this form. 
Pipelines and/or facilities covered by this form are associated with the following types of facilities and 
transport the following types of commodities: (select all that apply) 


 Gas Distribution 


  Natural Gas   Propane Gas  


 


 Gas Transmission 


  Natural Gas  


  Propane Gas  


  Other Gas  Define:       


 


 Gas Gathering  


 Hazardous Liquid  


 Other  Define:       


 


 3.  Main Mailing Address: 
Provide the address to which the Commission will serve all correspondence relating to this registration. 


 Street Address/P. O. Box:       


 City, State, Zip Code:       


 


 4. Physical Address: 
Provide the address of your primary Pennsylvania facility.  This address is needed by the Commission to 
perform inspections and onsite visits. 
Do not provide a post office box number. 


 Street Address:       


 City, State, Zip Code:       


 


 5. US DOT Operator ID Number: 
Provide the number assigned to you by the United States 
Department of Transportation, Pipeline Hazardous and 
Materials Safety Administration (PHMSA). 


      


 


 6. PA L&I Propane Registration Number: 
Provide your propane registration number with the 
Pennsylvania Department of Labor and Industry (if applicable). 
If you do not have a number, please enter “N/A”. 


      



http://www.puc.pa.gov/
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 7. Regulatory Contact Information: 
Complete in full with contact information of the person in your company the Commission can contact for 
questions and other matters pertaining to your registration and operations. 


 Name:       


 


 Street Address:       


 City, State, Zip Code:       


 


 Email Address:       


   


 Telephone Number:       


 


 8. Assessment Contact Information: 
Complete in full with contact information of the person in your company who is responsible for receiving the 
Commission’s assessment (billing) invoices and paying the assessment under Act 127. 


 Name:       


 


 Street Address:       


 City, State, Zip Code:        


 


 Email Address:       


 


 Telephone Number:       


 


 9. Federal EIN Number (if applicable):       


 


10. Pipeline Emergency (PEMA) Contact Information: 
Complete in full with contact information of the person in your company who the Commission can call in 
an emergency situation. This information is critical to the Commission’s interactions with the Pennsylvania 
Emergency Management Authority (PEMA). 


 Name:       


 


 Street Address:       


 City, State, Zip Code        


 


 Email Address:       


 


 Telephone Number:       


 


11. Attorney (if applicable): 
Complete this section only if an attorney is filing this registration form on your company’s behalf. 


 Name:       


 


 Street Address:       


 City, State, Zip Code        


 


 Email Address:       


 


 Telephone Number:       


 


12. Operational Information:       


   


Comments: Report any newly installed pipeline, and explain any additions, deletions or variations since your previous 
year’s registration. 
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 Complete Attachments “A” and “B”. For each Pennsylvania gas or hazardous liquids pipeline, provide the in-state 
mileage in operation as of December 31 of the prior year, by class and by county.  Mileage should be reported for 
each individual pipe. Multiple pipelines in one trench are considered individual pipes for reporting purposes. If you 
have no miles to report on these attachments, check the appropriate block at the top of the form(s). 


 Complete Attachment “C” by providing the country of manufacture and mileage data for all tubular steel products 
installed in the prior calendar year in Pennsylvania for the exploration, gathering or transmission of natural gas or 
hazardous liquids. If you have no data to report on this attachment, check the appropriate block at the top of the form. 


 


13. Filing Fee: 


The filing fee for this Annual Registration Form is $250, payable to the “Commonwealth of Pennsylvania.” 
The filing fee can either be mailed or electronically paid when eFiling your form with the Commission’s eFiling system.  
NOTE: If you are a Propane Distributor registered with the PA L&I or a Borough, you are exempt from paying this 
filing fee.  


 


 Fee Exemptions (please indicate if either exemption applies): 


  Propane Distributor registered with PA L&I  


  Borough      


 


14. Verification: 


The person responsible (corporate officer or attorney) for filing your Annual Registration Form must affix his or 
her signature and verify that all information provided on the form is true to the best of his or her knowledge, 
information and belief.  NOTE: Registration Forms that are not verified will not be accepted for filing. 


 


I hereby state that the information in this application is true and correct to the best of my knowledge, information and 
belief. I understand that the statements herein are made subject to the penalties of 18 Pa. C.S. § 4904 (relating to 
unsworn falsification to authorities). 


 


  Name: Signature: 


              


 


  Title: Date: 


              


 


15. Registration: 


 eFiling: 


 Registration Forms may be eFiled with the PUC. If eFiling your renewal form, go to http://www.puc.pa.gov and 
click on the eFiling link on the bottom of the page under Issues, News & Reports. Please choose “Existing Case” as the 
type of filing and enter your docket number where indicated. 


 By mail: 


 Send original, signed copy of registration form along with attachments and filing fee (if applicable) to: 


  Secretary, PA Public Utility Commission 
  Keystone Building, 2


nd
 Floor 


  400 North Street 
  Harrisburg, PA 17120 


Reminders: 


 It is the responsibility of registrants to keep the Commission notified of any changes to your contact 
information by providing notice, in writing, to the Commission’s Secretary at the above address. 


 Incomplete registration forms or those missing any attachments are unacceptable for filing and will be 
delayed for processing until the required information is sent to the Commission’s Secretary’s Bureau. If 
you require assistance or have questions when completing this form, call 717-772-7777.  


 Registrations are public records. Accordingly, DO NOT place social security numbers, credit card 
numbers, bank account numbers or other confidential information on the registration form. 


 


**********PLEASE KEEP A COPY OF YOUR COMPLETED REGISTRATION FORM FOR YOUR RECORDS********** 


 


Additional Comments: Use this section to add any additional information: 
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Attachment A 
 


Hazardous Liquids Lines 
Calendar Year Ending:        
Pipeline Operator:        


 
Please check here if you have no reportable Hazardous Liquids Lines  


 
Please report mileage to the nearest 1/10th of a mile. 


 
HCA = High Consequence Area 


 


 Intrastate Interstate  


County Non-HCA HCA Non-HCA HCA Total 


Adams                               


Allegheny                               


Armstrong                               


Beaver                               


Bedford                               


Berks                               


Blair                               


Bradford                               


Bucks                               


Butler                               


Cambria                               


Cameron                               


Carbon                               


Centre                               


Chester                               


Clarion                               


Clearfield                               


Clinton                               


Columbia                               


Crawford                               


Cumberland                               


Dauphin                               


Delaware                               


Elk                               


Erie                               


Fayette                               


Forest                               


Franklin                               


Fulton                               


Greene                               


Huntingdon                               


Indiana                               


Jefferson                               


Juniata                               


Lackawanna                               


Lancaster                               


Lawrence                               


Lebanon                               


Lehigh                               


Luzerne                               


Lycoming                               


McKean                               


Mercer                               


Mifflin                               


Monroe                               


Montgomery                               
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Montour                               


Northampton                               


Northumberland                               


Perry                               


Philadelphia                               


Pike                               


Potter                               


Schuylkill                               


Snyder                               


Somerset                               


Sullivan                               


Susquehanna                               


Tioga                               


Union                               


Venango                               


Warren                               


Washington                               


Wayne                               


Westmoreland                               


Wyoming                               


York                               


      


Total                               
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Attachment B 
 


Mileage 
Calendar Year Ending:        
Pipeline Operator:        


 
Please check here if you have no miles to report  


 
Act 127 mileage reporting for this form should not include any pipelines subject to the exclusive jurisdiction of 


the Federal Energy Regulatory Commission. 
 


Please report mileage to the nearest 1/10th of a mile. 
 


  Gathering, Transmission & Distribution 


County 


Number 
of  


Farm 
Taps 


Class 1 
Gathering 


(Conventional) 


Class 1 
Gathering 


(Unconventional) 


Class 1 
Transmission 


& 
Distribution 


Class 2 
Gathering 


Transmission 
& 


Distribution 


Class 3 
Gathering 


Transmission 
& 


Distribution 


Class 4 
Gathering 


Transmission 
& 


Distribution 


Total 
Class 1 
T&D + 
Class 
2+3+4 
G,T&D 


Adams                                                 


Allegheny                                                 


Armstrong                                                 


Beaver                                                 


Bedford                                                 


Berks                                                 


Blair                                                 


Bradford                                                 


Bucks                                                 


Butler                                                 


Cambria                                                 


Cameron                                                 


Carbon                                                 


Centre                                                 


Chester                                                 


Clarion                                                 


Clearfield                                                 


Clinton                                                 


Columbia                                                 


Crawford                                                 


Cumberland                                                 


Dauphin                                                 


Delaware                                                 


Elk                                                 


Erie                                                 


Fayette                                                 


Forest                                                 


Franklin                                                 


Fulton                                                 


Greene                                                 


Huntingdon                                                 


Indiana                                                 


Jefferson                                                 


Juniata                                                 


Lackawanna                                                 


Lancaster                                                 


Lawrence                                                 


Lebanon                                                 


Lehigh                                                 


Luzerne                                                 


Lycoming                                                 
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McKean                                                 


Mercer                                                 


Mifflin                                                 


Monroe                                                 


Montgomery                                                 


Montour                                                 


Northampton                                                 


Northumberland                                                 


Perry                                                 


Philadelphia                                                 


Pike                                                 


Potter                                                 


Schuylkill                                                 


Snyder                                                 


Somerset                                                 


Sullivan                                                 


Susquehanna                                                 


Tioga                                                 


Union                                                 


Venango                                                 


Warren                                                 


Washington                                                 


Wayne                                                 


Westmoreland                                                 


Wyoming                                                 


York                                                 


         


Total                                                 


 
  







Act 127 – Revised 2/11/2014 Page 8 
 


 
Attachment C 
 


Country of Manufacture 
Calendar Year Ending:        
Pipeline Operator:        


 
Please check here if you have no lines installed in the previous calendar year  


 
Please report mileage to the nearest 1/10th of a mile 


 


Country of Manufacture Length of tubular steel 
products 


Material Test Report 
(yes/no) 


  Yes No 


              


              


              


              


              


              


              


              


              


              


              


              


              


              


              


              


              


              


              


              


              


              


              


              


              


              


    


Total         
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		Blair2: 

		Blair3: 

		Blair4: 

		Blair5: 

		BlairTotal: 0

		Bradford2: 

		Bradford3: 

		Bradford4: 

		Bradford5: 

		BradfordTotal: 0

		Bucks2: 

		Bucks3: 

		Bucks4: 

		Bucks5: 

		BucksTotal: 0

		Butler2: 

		Butler3: 

		Butler4: 

		Butler5: 

		ButlerTotal: 0

		Cambria2: 

		Cambria3: 

		Cambria4: 

		Cambria5: 

		CambriaTotal: 0

		Cameron2: 

		Cameron3: 

		Cameron4: 

		Cameron5: 

		CameronTotal: 0

		Carbon2: 

		Carbon3: 

		Carbon4: 

		Carbon5: 

		CarbonTotal: 0

		Centre2: 

		Centre3: 

		Centre4: 

		Centre5: 

		CentreTotal: 0

		Chester2: 

		Chester3: 

		Chester4: 

		Chester5: 

		ChesterTotal: 0

		Clarion2: 

		Clarion3: 

		Clarion4: 

		Clarion5: 

		ClarionTotal: 0

		Clearfield2: 

		Clearfield3: 

		Clearfield4: 

		Clearfield5: 

		ClearfieldTotal: 0

		Clinton2: 

		Clinton3: 

		Clinton4: 

		Clinton5: 

		ClintonTotal: 0

		Columbia2: 

		Columbia3: 

		Columbia4: 

		Columbia5: 

		ColumbiaTotal: 0

		Crawford2: 

		Crawford3: 

		Crawford4: 

		Crawford5: 

		CrawfordTotal: 0

		Cumberland2: 

		Cumberland3: 

		Cumberland4: 

		Cumberland5: 

		CumberlandTotal: 0

		Dauphin2: 

		Dauphin3: 

		Dauphin4: 

		Dauphin5: 

		DauphinTotal: 0

		Delaware2: 

		Delaware3: 

		Delaware4: 

		Delaware5: 

		DelawareTotal: 0

		Elk2: 

		Elk3: 

		Elk4: 

		Elk5: 

		ElkTotal: 0

		Erie2: 

		Erie3: 

		Erie4: 

		Erie5: 

		ErieTotal: 0

		Fayette2: 

		Fayette3: 

		Fayette4: 

		Fayette5: 

		FayetteTotal: 0

		Forest2: 

		Forest3: 

		Forest4: 

		Forest5: 

		ForestTotal: 0

		Franklin2: 

		Franklin3: 

		Franklin4: 

		Franklin5: 

		FranklinTotal: 0

		Fulton2: 

		Fulton3: 

		Fulton4: 

		Fulton5: 

		FultonTotal: 0

		Greene2: 

		Greene3: 

		Greene4: 

		Greene5: 

		GreeneTotal: 0

		Huntingdon2: 

		Huntingdon3: 

		Huntingdon4: 

		Huntingdon5: 

		HuntingdonTotal: 0

		Indiana2: 

		Indiana3: 

		Indiana4: 

		Indiana5: 

		IndianaTotal: 0

		Jefferson2: 

		Jefferson3: 

		Jefferson4: 

		Jefferson5: 

		JeffersonTotal: 0

		Juniata2: 

		Juniata3: 

		Juniata4: 

		Juniata5: 

		JuniataTotal: 0

		Lackawanna2: 

		Lackawanna3: 

		Lackawanna4: 

		Lackawanna5: 

		LackawannaTotal: 0

		Lancaster2: 

		Lancaster3: 

		Lancaster4: 

		Lancaster5: 

		LancasterTotal: 0

		Lawrence2: 

		Lawrence3: 

		Lawrence4: 

		Lawrence5: 

		LawrenceTotal: 0

		Lebanon2: 

		Lebanon3: 

		Lebanon4: 

		Lebanon5: 

		LebanonTotal: 0

		Lehigh2: 

		Lehigh3: 

		Lehigh4: 

		Lehigh5: 

		LehighTotal: 0

		Luzerne2: 

		Luzerne3: 

		Luzerne4: 

		Luzerne5: 

		LuzerneTotal: 0

		Lycoming2: 

		Lycoming1: 

		Lycoming0: 

		Lycoming: 

		Lycoming3: 

		Lycoming4: 

		Lycoming5: 

		LycomingTotal: 0

		McKean2: 

		McKean1: 

		McKean0: 

		McKean: 

		McKean3: 

		McKean4: 

		McKean5: 

		McKeanTotal: 0

		Mercer2: 

		Mercer3: 

		Mercer4: 

		Mercer5: 

		MercerTotal: 0

		Mifflin2: 

		Mifflin3: 

		Mifflin4: 

		Mifflin5: 

		MifflinTotal: 0

		Monroe2: 

		Monroe3: 

		Monroe4: 

		Monroe5: 

		MonroeTotal: 0

		Montgomery2: 

		Montgomery3: 

		Montgomery4: 

		Montgomery5: 

		MontgomeryTotal: 0

		Montour: 

		Montour0: 

		Montour1: 

		Montour2: 

		Montour3: 

		Montour4: 

		Montour5: 

		MontourTotal: 0

		Northampton: 

		Northampton0: 

		Northampton1: 

		Northampton2: 

		Northampton3: 

		Northampton4: 

		Northampton5: 

		NorthamptonTotal: 0

		Northumberland: 

		Northumberland0: 

		Northumberland1: 

		Northumberland2: 

		Northumberland3: 

		Northumberland4: 

		Northumberland5: 

		NorthumberlandTotal: 0

		Perry: 

		Perry0: 

		Perry1: 

		Perry2: 

		Perry3: 

		Perry4: 

		Perry5: 

		PerryTotal: 0

		Philadelphia: 

		Philadelphia0: 

		Philadelphia1: 

		Philadelphia2: 

		Philadelphia3: 

		Philadelphia4: 

		Philadelphia5: 

		PhiladelphiaTotal: 0

		Pike: 

		Pike0: 

		Pike1: 

		Pike2: 

		Pike3: 

		Pike4: 

		Pike5: 

		PikeTotal: 0

		Potter: 

		Potter0: 

		Potter1: 

		Potter2: 

		Potter3: 

		Potter4: 

		Potter5: 

		PotterTotal: 0

		Schuylkill: 

		Schuylkill0: 

		Schuylkill1: 

		Schuylkill2: 

		Schuylkill3: 

		Schuylkill4: 

		Schuylkill5: 

		SchuylkillTotal: 0

		Snyder: 

		Snyder0: 

		Snyder1: 

		Snyder2: 

		Snyder3: 

		Snyder4: 

		Snyder5: 

		SnyderTotal: 0

		Somerset: 

		Somerset0: 

		Somerset1: 

		Somerset2: 

		Somerset3: 

		Somerset4: 

		Somerset5: 

		SomersetTotal: 0

		Sullivan: 

		Sullivan0: 

		Sullivan1: 

		Sullivan2: 

		Sullivan3: 

		Sullivan4: 

		Sullivan5: 

		SullivanTotal: 0

		Susquehanna: 

		Susquehanna0: 

		Susquehanna1: 

		Susquehanna2: 

		Susquehanna3: 

		Susquehanna4: 

		Susquehanna5: 

		SusquehannaTotal: 0

		Tioga: 

		Tioga0: 

		Tioga1: 

		Tioga2: 

		Tioga3: 

		Tioga4: 

		Tioga5: 

		TiogaTotal: 0

		Union: 

		Union0: 

		Union1: 

		Union2: 

		Union3: 

		Union4: 

		Union5: 

		UnionTotal: 0

		Venango: 

		Venango0: 

		Venango1: 

		Venango2: 

		Venango3: 

		Venango4: 

		Venango5: 

		VenangoTotal: 0

		Warren: 

		Warren0: 

		Warren1: 

		Warren2: 

		Warren3: 

		Warren4: 

		Warren5: 

		WarrenTotal: 0

		Washington: 

		Washington0: 

		Washington1: 

		Washington2: 

		Washington3: 

		Washington4: 

		Washington5: 

		WashingtonTotal: 0

		Wayne: 

		Wayne0: 

		Wayne1: 

		Wayne2: 

		Wayne3: 

		Wayne4: 

		Wayne5: 

		WayneTotal: 0

		Westmoreland: 

		Westmoreland0: 

		Westmoreland1: 

		Westmoreland2: 

		Westmoreland3: 

		Westmoreland4: 

		Westmoreland5: 

		WestmorelandTotal: 0

		Wyoming: 

		Wyoming0: 

		Wyoming1: 

		Wyoming2: 

		Wyoming3: 

		Wyoming4: 

		Wyoming5: 

		WyomingTotal: 0

		York: 

		York0: 

		York1: 

		York2: 

		York3: 

		York4: 

		York5: 

		YorkTotal: 0
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		COMMONWEALTH OF PENNSYLVANIA                      

PENNSYLVANIA PUBLIC UTILITY COMMISSION


400 NORTH STREET, HARRISBURG, PA 1720

		M-2012-2282031







February 10, 2021

To:
Pipeline Operators Subject to the Gas and Hazardous Liquids Pipeline Act




Re:     Annual Renewal/Registration required on or before March 31, 2021

The annual registration requirement of the Gas and Hazardous Liquids Pipelines Act, (Act 127 of 2011, 58 P.S. § 801.101 et seq.), gives the Pennsylvania Public Utility Commission jurisdiction to enforce federal pipeline safety laws over operators of non-public utility gas and hazardous liquids pipeline equipment and facilities within Pennsylvania.  The Commission issued its Implementation Order at Docket Number M-2012-2282031.  

If your company continues to be a Pennsylvania pipeline operator, as defined in Section 102 of Act 127, please submit the Annual Registration Form to report your company’s Pennsylvania pipeline miles as of December 31, 2020, along with a $250 Annual Registration Fee by March 31, 2021.  Please find this form with its accompanying attachments on the Commission’s website at www.puc.pa.gov (go to Filing & Resources > Issues, Laws & Regulations > Act 127 (Pipeline Act)).

Pipeline Operator Annual Registration Form guidance:


· Provide a Docket Number (e.g., A-20xx-xxxxxxx) on the top of the Registration Form.  Instructions for locating your company’s Docket Number on the Commission’s web page are found on the Annual Registration Form.

· Pipeline mileage must be reported per one tenth of a mile of individual pipe.  Multiple pipelines in one trench are considered individual pipes for reporting purposes.  

· Companies with a name change, acquisition, merger, altered legal status, etc. must provide a detailed explanation in the “Comments” field of Section 1 of the Registration Form. 

· Companies are required to report any new pipeline installed in the ground since the company’s last Pipeline Registration.  Use the “Comments” field of Section 12 of the Registration Form to report any new installed pipeline and provide detailed explanation for any additions, deletions, or variations since the company’s last Pipeline Registration.  

Additionally, Pipeline Operators must report all information on the forms as required by law or your Annual Registration may be rejected.  If rejected, the Commission may retain the filing fee, and require the operator to re-register. 

Filing Instructions 


The Annual Registration Form may be filed electronically with the Commission’s eFiling system through its website.  If you have not already established an account, which is free of charge, you will need to do so.  The Commission’s eFiling system can be accessed at http://www.puc.pa.gov/efiling/default.aspx.  If eFiling your renewal form, please log into your account, or create an account if you have not already done so and choose “Existing Case” as the type of filing and enter your docket number where indicated.  If you file electronically, you do not have to file a paper copy; however, we strongly suggest that you keep a copy of whatever is submitted to the Commission for your records. 



An advantage of eFiling is the Commission’s fillable PDF form and attachments to report your miles of pipeline, country of origin, and all other required information can be submitted without printing and mailing the form to the Commission.  In addition, the calculations of your mileage and other data are automatic, which decreases the risk of mathematical errors.  If you do not wish to file electronically, please complete the PDF form and mail it to the Commission.  Instructions for mailing are on the form.


Please be advised that failure of a Pennsylvania pipeline operator to timely file an Annual Registration Form and provide an accurate reporting of Pennsylvania pipeline mileage could result in enforcement proceedings by the Commission and possible civil penalties, pursuant to Section 502 of the Act 127.  If your company no longer owns any Pennsylvania pipelines, please notify  


If you have any questions regarding this Secretarial Letter, or if you think your company received this letter in error, please email questions to ra-Act127@pa.gov.  Information regarding 

filing, a link to the Annual Registration Form and other details are available on the Commission’s website at www.puc.pa.gov.

Sincerely,
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Rosemary Chiavetta


Secretary
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Pennsylvania Hazardous Waste Facilities Plan 
 


 


Executive Summary 
 
 


The Pennsylvania Department of Environmental Protection (DEP) prepared this update to 
the Pennsylvania Hazardous Waste Facilities Plan to satisfy the requirements of the state’s Solid 
Waste Management Act. The Act directs DEP “to develop, prepare and modify the 
Pennsylvania Hazardous Waste Facilities Plan,”1 and states that the plan “. . . shall address 
the present and future needs for the treatment and disposal of hazardous waste in this 
Commonwealth.”   
 
One of the primary purposes of the plan is to determine whether existing hazardous waste 
management options are adequate, and to issue a Certificate of Public Necessity to compel 
the siting of additional hazardous waste facilities, if necessary. The conclusion of the 
Department is that existing hazardous waste management is adequate and does not 
require issuance of a Certificate of Public Necessity. 
 
The plan provides information about hazardous waste generation in Pennsylvania, existing 
facilities available for treatment and disposal, and a determination of future hazardous waste 
facility needs. It explains pollution prevention and the hazardous waste management 
hierarchy, and urges hazardous waste generators and owners of facilities to improve upon 
past technologies in a way that will eliminate or reduce hazardous waste generation and its 
associated risks. 
 
The plan was developed by analyzing available data on hazardous waste generation as 
defined by DEP regulations. Data from 2001, 2003, 2005, 2007 and 2009 was taken from the 
U.S. Environmental Protection Agency’s (EPA) Biennial Reporting System database.  
 
Note – The plan includes the following data that EPA excluded from the National Biennial 
RCRA Hazardous Waste Reports:   


 Hazardous waste received from off-site for storage/bulking and subsequently transferred 
off-site for treatment or disposal is excluded from generation quantities; and  


 Hazardous waste that is stored, bulked, and/or transferred off-site with no prior 
treatment/recovery, fuel blending, or disposal at the site is excluded from management 
quantities.  


 
The purpose of the plan is to ensure adequate capacity for the management of hazardous 
waste generated in Pennsylvania. The plan will be used for the establishment of new 
hazardous waste management facilities if a Certificate of Public Necessity (CPN) is requested. 
The Environmental Quality Board (EQB) is authorized by the Act to issue a CPN, which 
overrides local restrictions, including zoning. When considering an application for a CPN, 
the EQB must consider: 


                                                 
1
 Previous plans were developed in 1988, 1992, 1998, and 2004. 
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 The extent to which the facility is in compliance with this plan. 


 The impact of the proposed facility on adjacent populated areas and areas through which 
the waste is transported. 


 The impact on the municipality in which the facility will be located, including health, 
safety, cost, and consistency with local planning. 


 The extent to which citizens have had an opportunity to participate in site selection, 
including the development of siting criteria, evaluation of alternate sites and technologies, 
and socioeconomic assessment.  


 
 
Chapter One explains why the plan was developed, how it was developed and how it will be 
used. 
 


 
Chapter Two presents data on hazardous waste generation in Pennsylvania. 
  


 The quantity of hazardous waste generated in Pennsylvania from 2001 to 2009 decreased 
almost 27 percent from 415,484 in 2001 to 304,076 tons in 2009. 


 


 The largest hazardous waste generating industries are chemical manufacturing and 
primary metal manufacturing. 


 


 The primary sources of hazardous waste are product and by-product processing and air 
pollution control. 


 


 The primary types of hazardous waste generated were organic liquids, inorganic solids, 
and inorganic liquids. 


 


 On Oct. 7, 2008, the Environmental Protection Agency issued a new final rule that 
streamlines the regulation of hazardous secondary materials to encourage beneficial 
recycling and help conserve resources. By removing unnecessary regulatory controls, 
EPA expects to make it easier and more cost-effective to safely recycle hazardous 
secondary material. As of Aug. 9, 2011, 21 facilities have submitted notifications under 
this rule. 


 
 


Chapter Three examines current hazardous waste practices within the commonwealth. This 
includes methods used by generators to manage their wastes, existing hazardous waste 
treatment and disposal facilities, and waste management methods used by commercial and 
captive management facilities.  
 


 The amount of waste managed on-site by hazardous waste generators decreased from 
100,443 tons in 2001 to 88,916 in 2009.  
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 Energy recovery, solvent recovery, incineration, stabilization, and phase separation 
accounted for most of the waste managed on-site.  


 


 The amount of waste shipped off-site by hazardous waste generators decreased almost 
33 percent from 313,677 tons in 2001 to 210,232 in 2009.  


 


 The majority of waste shipped off-site from 2001 to 2009 was sent for treatment prior 
to disposal, followed by reclamation and recovery, disposal and storage. 


 Metal recovery was the management method most frequently used followed by 
stabilization or chemical fixation prior to disposal, chemical precipitation and energy 
recovery.  


 


 The amount of waste shipped out-of-state by hazardous waste generators decreased over 
30 percent from 203,177 tons in 2001 to 141,258 in 2009.  


 


 Destruction/Treatment (chemical precipitation, biological, stabilization and thermal) 
was the management method most frequently used followed by recovery (fuel 
blending, solvents and energy) and disposal (landfill/surface impoundment).  


 


 The amount of waste received by commercial facilities in Pennsylvania increased from 
417,386 tons in 2001 to 442,485 in 2009.  


 


 Recovery (metals, energy, solvents and other) was the management method most 
frequently used, followed by disposal, then treatment.  


 


 


Chapter Four presents DEP’s programs to encourage source reduction and pollution 
prevention. DEP continues to support the use of the waste management hierarchy, but 
emphasizes the importance of striving for eliminating hazardous waste generation. 
 
 


Chapter Five examines the existing commercial hazardous waste management facilities in 
the commonwealth and their methods of management, capacities and locations.  
 
 


Chapter Six examines the overall trends in the amount of hazardous waste generated in 
Pennsylvania, sent to commercial facilities from generators in Pennsylvania, and received by 
commercial facilities in Pennsylvania.  
 


 The amount of hazardous waste generated in Pennsylvania and sent to commercial 
facilities is expected to continue to decline. 


 It is anticipated that generators in Pennsylvania will utilize commercial facilities to 
manage about 200,000 tons of hazardous waste in 2011 and 180,000 tons in 2012. 
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Chapter Seven explains the DEP’s conclusions.  


 Generators in Pennsylvania have adequate access to technology that reduces or eliminates 
the generation of hazardous waste.  


 Generators in Pennsylvania have adequate commercial treatment and disposal capacity 
available. 


 Because this plan places an emphasis on the elimination of hazardous waste streams, 
additional commercial recovery, treatment or disposal facilities are not viewed as vital to 
hazardous waste management in Pennsylvania. 


 In 1995, the EPA made a determination that sufficient national capacity for hazardous 
waste treatment, storage and disposal facilities existed for years to come and no longer 
required states to make individual state capacity assurances. The EPA has assumed 
responsibility for the capacity assurance program on behalf of states. National capacity 
has continued to be available since that time to meet hazardous waste management needs 
across the country. In July 2009, the EPA re-confirmed that adequate national capacity 
exists through Dec. 31, 2034. 


 
Given that adequate treatment and disposal capacity currently exists, it is DEP’s position 
that the issuance of a CPN is not necessary to provide additional hazardous waste 
management options to generators in Pennsylvania.  
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Chapter One 
 


Introduction 


 
Requirements of the Solid Waste Management Act  
 
The Pennsylvania Department of Environmental Protection (DEP) prepared this update to the 
Pennsylvania Hazardous Waste Facilities Plan to satisfy the requirements of the state’s Solid Waste 
Management Act, which was signed into law on July 7, 1980, to provide for the planning and 
regulation of hazardous waste. 
 
The Act directs DEP “to develop, prepare and modify the Pennsylvania Hazardous Waste 
Facilities Plan,”1 and states that the plan “. . . shall address the present and future needs for the 
treatment and disposal of hazardous waste in this commonwealth.”  Specifically, the plan 
must address the following elements: 


 Criteria and standards for siting hazardous waste treatment and disposal facilities. This 
requirement was met by the 1986 plan. These regulations can now be found at 25 PA Code 
Chapter 269a, “Siting.” 


 An inventory and evaluation of the sources of hazardous waste concentration within the 
commonwealth, including types and quantities of hazardous waste. This information can 
be found in Chapter Two of the current plan. 


 An inventory and evaluation of current hazardous waste practices within the 
commonwealth, including existing hazardous waste treatment and disposal facilities. 
Chapter Three describes existing on-site and off-site hazardous waste management 
practices.  


 A determination of future hazardous waste facility needs based on an evaluation of 
existing treatment and disposal facilities, including their location, capacities and 
capabilities, and the existing and projected generation of hazardous waste within the 
commonwealth and including where the department, within its discretion, finds such 
information to be available, the projected generation outside the commonwealth of 
hazardous wastes expected to be transported into the commonwealth for storage, 
treatment or disposal. Chapters Two, Three, Five, Six and Seven each present a portion of 
this information.  


 An analysis of methods, incentives, or technologies for source reduction, detoxification, 
reuse, and recovery of hazardous wastes and a strategy for implementing such methods, 
incentives, and technologies. The analysis can be found in Chapter Four. 


 Identification of such additional hazardous waste treatment and disposal facilities and 
their locations (in addition to existing facilities) as are necessary to provide for the proper 
management of hazardous waste generated within the commonwealth. This is discussed in 
Chapter Seven. 


                                                           
1
 Previous plans were developed in 1986, 1992, 1998, and 2004. 
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Objective of the Plan  
 
The objective of this plan is to update the previous (2004) plan, as required by the Solid Waste 
Management Act, and determine what additional treatment and disposal capacity is necessary 
to properly manage hazardous waste generated in Pennsylvania.  
 


How the Plan Was Developed 
 
The plan was developed by analyzing available data on hazardous waste generation and 
management, as defined by DEP regulations and collected in the Biennial Report. The primary 
data source used for the current plan is the federal Biennial Reporting System database. 
 
The Biennial Reporting System is a database maintained by the United States Environmental 
Protection Agency (EPA). It is derived from reports that must be completed every two years 
by facilities that receive hazardous waste or generate large quantities (usually over 2,200 
pounds per month) of hazardous waste. 
 
The Pennsylvania Solid Waste Advisory Committee (SWAC) served as the Pennsylvania 
Hazardous Waste Facilities Planning Advisory Committee for the 2011 plan, as it did for 
previous plans. DEP presented the preliminary information for the plan to SWAC in  
January 2011. At their Sept. 15, 2011 meeting, the Committee approved without any changes 
the final draft of this plan.  
 


How the Plan Will Be Used 
 
The plan provides information about hazardous waste generation in Pennsylvania, existing 
facilities available for treatment and disposal of waste, and the types of additional facilities 
needed for the proper management of waste. By clearly explaining the commonwealth’s 
policies of pollution prevention and the hazardous waste management hierarchy, the plan 
urges hazardous waste generators and owners of facilities to improve upon past technologies 
in a way that will eliminate or reduce hazardous waste generation and its associated risks. 
 
The plan will play a role in the establishment of new hazardous waste management facilities if 
a Certificate of Public Necessity (CPN) is required. The Solid Waste Management Act 
empowers the Environmental Quality Board (EQB) to issue CPN. Section 6018.105 details the 
“Powers and duties of the Environmental Quality Board.”  Section 6018.105(h) of the Act states 
that the issuance of such a certificate “. . . shall suspend and supersede any and all local laws 
which would preclude or prohibit the establishment of a hazardous waste treatment or 
disposal facility at said site, including zoning ordinances.”  The CPN regulations can be found 
at 25 PA Code Section 269a.101 through 269a.163. 
 
The EQB considers several factors, including the plan, in a review of any application for a 
CPN. The factors can be found in 25 Pa. Code Section 269a.152 through 269a.155 and include: 


 The extent to which the facility is in conformance with the Pennsylvania Hazardous Waste 
Facilities Plan. 
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 The impact of the proposed facility on adjacent populated areas and areas through which 
wastes are transported to the facility. 


 The impact on the borough, township, town, home-rule municipality or city in which the 
facility is to be located, in terms of health, safety, cost, and consistency with local planning.  


 The extent to which the proposed facility has been the subject of a public participation  
program in which citizens have had a meaningful opportunity to participate in the 
evaluation of alternate sites or technologies, the development of siting criteria, a 
socioeconomic assessment, and all other phases of the site selection process.  
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Chapter Two 
 


Hazardous Waste Generation 
 within Pennsylvania 


 
Chapter Two presents information on hazardous waste generation in Pennsylvania by industry, 
source and waste type. 
 


Chapter Summary  
 
 The quantity of hazardous waste generated in Pennsylvania from 2001 to 2009 decreased 


almost 27 percent from 415,484 in 2001 to 304,076 tons in 2009. 
 


 The largest hazardous waste generating industries are chemical manufacturing and primary 
metal manufacturing. 


 


 The primary sources of hazardous waste are product and by-product processing and air 
pollution control.  


 
o Note – The previous plan separated recurrent waste generation from remediation waste. 


This plan uses total waste generation, since the percentage of remediation waste does not 
have a material impact on total waste generation and shipments.  


 


 The primary types of hazardous waste generated were organic liquids, inorganic solids, and 
inorganic liquids. 


 
Methods Used to Categorize Waste Generation 
 
This chapter uses several methods to classify hazardous waste generation:  North American 
Industrial Classification System (NAICS) codes, source codes, and waste categories and type 
codes. The definitions provided below are intended to aid the reader in understanding this 
report, but they are not intended to substitute for, replace, or modify statutory or regulatory 
definitions.  
 
North American Industry Classification System (NAICS) codes are used to classify the type of 
generator. While NAICS codes contain up to six digits, this plan utilizes only the first three 
digits. The first two digits represent an industry sector, such as mining (NAICS code 21), while a 
three-digit code represents an industry sub-sector, such as oil and gas extraction (NAICS code 
211). NAICS codes were obtained from the Site ID form of the Biennial Report. 
 
Source Codes are used to classify the types of processes that generated the waste. An example of 
a source code would be G06, waste generated from painting and coating. Wastes generated by 
different industrial classifications may use the same source code. Source codes were obtained 
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from the Waste Generation and Management (GM) Form of the Biennial Report, completed by 
generators of hazardous waste. Refer to Appendix 2-A for a complete listing of source codes.  
 
Waste Categories are used to identify the type of waste generated. Each waste category contains 
several more specific waste codes. For instance, waste code W211 (paint thinner or petroleum 
distillates) belongs to the more general category, W2 (organic liquids). Waste categories and 
codes were obtained from the GM Form of the Biennial Report completed by generators of 
hazardous waste and from the Waste Received from Off-Site (WR) Form of facilities that 
received hazardous waste. 
   


Hazardous Waste Generation in Pennsylvania 
 
This part of the chapter examines hazardous waste generation in Pennsylvania. Generation data 
was obtained from the GM Form of the Biennial Report.  
 
Table 2-1 provides information on the number of generators (greater than 1000 kg/month) that 
filed biennial reports, the number of waste types reported by these generators and the total tons 
reported. 
 


Table 2-1 


Summary of Hazardous Waste Generation 
 


 2001 2003 2005 2007 2009 


Number of Generators 868 889 747 821 740 


Number of Waste Types 6,641 9,708 6,340 6,081 7,799 


Tons Generated 415,484 401,919 371,173 390,722 304,076 


 
 


Waste Generation by Industry 
 
This section will examine the types of hazardous waste that are generated in Pennsylvania by 
three-digit NAICS codes.  
 
Table 2-2 shows the three-digit NAICS codes that generated more than 5,000 tons of waste.  


 
Table 2-2 


Three-Digit NAICS Codes That Generated 
Over 5,000 tons of Hazardous Waste  


 


NAICS 
Code 


NAICS Description 2001 2003 2005 2007 2009 


325 Chemical manufacturing 97,452 188,847 163,294 190,223 143,886 


331 
Primary metal 
manufacturing 


87,416 115,218 119,377 121,688 78,985 


NAICS NAICS Description 2001 2003 2005 2007 2009 
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Code 


562 Waste management 20,667 30,390 16,060 6,075 21,446 


324 
Petroleum and coal 
products 


15,713 10,054 12,842 9,756 13,280 


335 Electrical equipment 13,174 2,187 10,613 12,492 10,916 


332 Fabricated metal products 34,800 16,604 15,345 17,183 9,942 


333 Machinery manufacturing 3,490 2,623 3,830 5,075 3,180 


336 Transportation equipment 4,559 5,916 4,633 5,289 2,692 


 All other NAICS codes 
combined 


138,213 30,080 25,179 22,991 19,748 


 *Total 415,484 401,919 371,173 390,722 304,076 
 
* All data rounded to the nearest ton. May not add up to total due to rounding. 
Source: Biennial Reporting System, GM Form. 
 


Table 2-3 


Top 50 Generators of Hazardous Waste  
 


EPA ID # Generator Name City 2009 


PAD002312791 Sunoco Inc Frankford PLT Philadelphia 31,617 


PAD003043353 Cherokee Pharmaceuticals LLC Riverside 31,609 


PAD990753089 Exide Technologies Reading 16,135 


PAD980550412 LONZA Inc Conshohocken 14,543 


PAD004325254 AK Steel Corp Butler Works Butler 13,370 


PAD030069140 Albemarle Corp Tyrone 12,142 


PAD042259374 Sartomer USA LLC West Chester 11,987 


PAD048203822 Lord Corp - Saegertown Operation Saegertown 11,311 


PAD002330165 East Penn Mfg Co Inc Lyon Station 10,341 


PAD002326908 ArcelorMittal Plate LLC Coatesville 9,952 


PAD069778967 Air Products & Chemicals Inc ESM Tamaqua 9,116 


PAD003026531 ArcelorMittal Steelton LLC Steelton 7,672 


PAD087561015 Inmetco Inc Ellwood City 5,695 


PAD000429589 GROWS Landfill Morrisville 4,929 


PAD061106209 Standard Steel LLC Burham 3,577 


PAD004337465 Shenango Inc Neville Island 3,371 


PAD981109135 Ellwood Quality Steels Co New Castle 3,244 


PAD041399403 BASF Catalysts LLC Erie 3,147 


PAD049791098 Sunoco Inc (R&M) Philadelphia 3,002 


PAD002105179 United Refining Co  Warren 2,506 


PAD000651752 IPSCO Koppel Tubulars Corp Koppel 2,162 


PAD014130439 OMG Americas Inc Franklin 2,156 


PAD045873197 ABB Inc Former CE Cast Muse 1,878 


PA6213820503 Letterkenny ARMY Depot Chambersburg 1,728 


PAD004376919 SMS Millcraft LLC Oil City 1,493 


PAD004322343 Jessop Steel LLC Washington 1,425 
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EPA ID # Generator Name City 2009 


PAD982577082 ArcelorMittal Monessen LLC Monessen 1,340 


PAR000015768 ConocoPhillips Co Trainer Refinery Trainer 1,329 


PAD987344249 Sunoco Inc Frankford PLT Philadelphia 1,098 


PAD004391421 Keystone Profiles Ltd Beaver Falls 1,046 


PAD002395887 Horsehead Corp Palmerton 1,008 


PAD086723285 Sanofi Pasteur Swiftwater 983 


PAD004336319 PPG Industries Inc Springdale 958 


PAD004393468 Latrobe Specialty Steel Co Latrobe 942 


PAD000650366 PPG Industries Inc Springdale 932 


PAR000509117 BASF Corp Evans City 907 


PAD981045107 Dominion Trans Inc Oakford Station Greensburg 887 


PAD990659559 Universal Stainless & Alloy Products Bridgeville 839 


PAD002344315 Carpenter Technology Corp Reading 830 


PAD980550594 Sunoco Inc Marcus Hook Refinery Marcus Hook 816 


PAD003023371 Mount Joy Wire Corp Mount Joy 814 


PAD000000554 SPS Technologies LLC Jenkintown 814 


PAD003044609 Global Tungsten & Powders Corp Towanda 793 


PA0000193409 Penn United Technologies Inc Cabot 768 


PAD010154045 Envirite of Pennsylvania Inc York 766 


PAR000036111 Boyertown Foundry Co New Berlinville 764 


PAD005000625 Westinghouse Electric Co SMP Blairsville 755 


PAD004334157 Neville Chemical Co Pittsburgh 749 


PAD063770440 Young Galvanizing Inc Pulaski 732 


PAD045291986 Electralloy Oil City 727 
 


Source: EPA 2009 National Biennial Report 
 
 
 


Hazardous Waste Generation by Source 
 
This part of the chapter examines sources of hazardous waste generation in Pennsylvania. 
Generation data was obtained from the GM Form of the Biennial Report.  
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Table 2-4 contains a listing of sources of hazardous waste greater than 10,000 tons. For a 
complete listing of all waste sources, see Appendix A. 
 


Table 2-4 


Generation of Hazardous Waste by Source (tons)  
 


Source 
Code 


Source 
Description 


2001 2003 2005 2007 2009 


G07 Product and by-product processing 62,309 102,816 92,620 115,939 105,249 


G21 Air pollution control devices (baghouse 
dust, etc.) 


70,072 85,767 86,632 94,468 54,728 


G25 Hazardous waste management 36,588 12,340 30,742 30,397 23,825 


G08 Removal of spent process liquids or 
catalysts 


18,454 27,882 8,095 10,668 18,291 


G23 Wastewater treatment (sludge, filter 
cake, etc.) 


17,606 16,782 25,231 16,224 17,609 


G61 Hazardous waste received from off site 
for storage/bulking and transfer off site 
for treatment or disposal 


17,358 13,686 6,965 3,318 13,230 


G14 Removal of tank sludge, sediments or 
slag 


12,872 11,701 12,501 11,146 12,509 


G13 Cleaning out process equipment 10,903 11,088 10,978 10,679 11,129 


G05 Metal forming and treatment (pickling, 
heat-treating, etc.) 


32,935 12,730 9,870 17,118 6,427 


G62 Hazardous waste received from a foreign 
county 


38,441 32,437 26,525 27,832 0 


 All 24 Other Sources Combined 97,946 74,690 61,104 52,983 41,079 


 *Total 415,484 401,919 371,173 390,722 304,076 
 
* All data rounded to the nearest ton. May not add up to total due to rounding. 
Source: Biennial Reporting System, GM Form. 


 
Hazardous Waste Generation by Category  
 
This part of the chapter examines hazardous waste generation in Pennsylvania by waste 
category. Generation data was obtained from the GM Form of the Biennial Report.  
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Table 2-5 contains a listing of all waste categories.  
 


Table 2-5 


Waste Categories 
 


Code Name Waste Description 
W0 Mixed 


Media/Debris 
Waste that is a mixture of organic and inorganic waste, liquid and solid wastes, or 
devices that are not easily categorizable 


W1 Inorganic Liquids Waste that is primarily inorganic and highly fluid, with low suspended inorganic 
solids and low organic content 


W2 Organic Liquids Waste that is primarily organic and is highly fluid, with low inorganic solids content 
and low-to-moderate water content 


W3 Inorganic Solids  Waste that is primarily inorganic and solid 


W4 
 


Organic Solids Waste that is primarily organic and solid, with low-to-moderate inorganic content 
and waste content; not pumpable 


W5 Inorganic Sludges  Waste that is primarily inorganic, with moderate-to-high water content and low 
organic content, mostly pumpable 


W6 Organic Sludges  Waste that is primarily organic with low-to-moderate inorganic solid content and 
waste content; pumpable 


W8 Compressed Gases Compressed gases 


 
Hazardous waste generation by category is shown on Table 2-6.  
 


Table 2-6 


Generation of Hazardous Waste by Category (tons)  
 


Waste Cat. Category 
Description 


2001 2003 2005 2007 2009 


W0 Mixed 
media/debris 


6,417 5,294 7,896 5,307 7,036 


W1 Inorganic liquids 141,920 109,471 94,040 95,590 67,235 


W2 Organic liquids 77,985 103,780 93,122 109,850 115,404 


W3 Inorganic solids 142,660 143,202 138,767 145,271 81,567 


W4 Organic solids 5,700 6,765 4,158 3,266 2,089 


W5 Inorganic sludges 29,384 29,978 27,432 24,499 22,297 


W6 Organic sludges 11,329 3,321 2,359 6,893 8,011 


W8 Compressed gases 92 106 85 48 433 


 *Total 415,484 401,919 371,173 390,722 304,076 
 
* All data rounded to the nearest ton. May not add up to total due to rounding... 
Source: Biennial Reporting System, GM Form. 
 


Waste Generation by Waste Type 
 
This section will examine the types of hazardous waste that are generated in Pennsylvania by 
waste type code. Table 2-7 shows generation by waste category. Of the waste codes specified in 
the biennial report, 12 contained more than 10,000 tons of hazardous waste between 2001 and 
2009. A complete listing of waste generated by waste code can be found in Appendix B. 
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Table 2-7 


Waste Type Codes Containing Over 10,000 Tons of Hazardous Waste 
 


Waste 
Code 


 
Code Description 


 
2001 


 
2003 


 
2005 


 
2007 


 
2009 


W304 Slags, dross, and other thermal 
residues 


46,210 37,471 47,358 57,770 42,046 


W203 Concentrated non-halogenated 
solvent 


32,918 27,681 22,080 43,684 41,764 


W200 Still bottoms in liquid form 2,405 33,361 33,092 32,225 31,794 


W319 Other inorganic solids 73,091 77,150 79,745 78,803 27,456 


W219 Other organic liquid 16,921 18,445 9,940 18,086 23,265 


W110 Caustic aqueous waste without 
cyanides 


45,227 28,760 24,019 34,566 18,995 


W103 Spent concentrated acid 46,907 25,672 23,902 21,973 16,354 


W113 Other aqueous wastes or wastewaters 26,972 34,983 22,425 11,627 14,564 


W501 Lime and/or metal hydroxide sludges 
and solids with no cyanides 


12,906 11.326 10,504 10,858 12,110 


W119 Other inorganic liquid 12,022 9,654 12,418 12,341 9,566 


W504 Other sludges from wastewater 
treatment or air pollution control 


12,222 15,837 14,331 11,474 7,135 


W204 Concentrated halogenated/non-
halogenated solvent mixture 


10,889 10,175 12,643 2,651 6,589 


 All 35 other waste types combined 76,794 71,404 58,716 54,664 52,438 


 *Total 415,484 401,919 371,173 390,722 304,076 
 
* All data rounded to the nearest ton. May not add up to total due to rounding. 
Source: Biennial Reporting System, GM Form. 
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Chapter Three 
 


Hazardous Waste Management 


 
Chapter Three examines current hazardous waste management practices within the 
commonwealth. This includes methods used by generators to manage their wastes, captive 
management facilities, and commercial hazardous waste treatment, storage and disposal 
facilities.  
 


Chapter Summary 
 


 The amount of waste generated decreased almost 27 percent from 415,484 tons in 2001 to 
304,076 tons in 2009.  


 


 The amount of waste managed on-site by hazardous waste generators decreased from 
100,443 tons in 2001 to 88,916 tons in 2009.  


 


 Energy recovery, solvent recovery, incineration, stabilization, and phase separation 
accounted for most of the waste managed on-site.  


 


 The amount of waste shipped off-site by hazardous waste generators decreased almost  
33 percent from 313,677 tons in 2001 to 210,232 in 2009.  
 


 The majority of waste shipped off-site from 2001 to 2009 was sent for treatment prior to 
disposal, followed by reclamation and recovery, disposal and storage. 


 Metal recovery was the highest specific management method followed by stabilization 
or chemical fixation prior to disposal, chemical precipitation and energy recovery.  


 


 The amount of waste shipped out-of-state decreased over 30 percent from 203,177 tons in 
2001 to 141,258 in 2009.  


 


 Destruction/Treatment (chemical precipitation, biological, stabilization and thermal) 
was the management method most frequently used followed by Recovery fuel blending, 
solvents and energy) and disposal (landfill/surface impoundment).  


 


 The amount of waste received by commercial facilities in Pennsylvania increased from 
417,386 tons in 2001 to 442,485 in 2009.  


 


 Metal recovery was the management method most frequently used followed by 
stabilization and disposal (delisted waste), storage, energy recovery, and stabilization or 
chemical fixation.  
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Terms Used in This Chapter 
 
The definitions provided below are intended to aid the reader in understanding this report. 
They are not intended to substitute for, replace, or modify statutory or regulatory definitions. 
 
Captive facilities manage only wastes generated on-site by the facility. The wastes can be treated 
on-site at the place of generation. 
 
Commercial facilities manage wastes generated off-site and received from other companies.  
 
Management codes are used to classify the specific methods and processes that captive and 
commercial facilities use to manage hazardous waste. Appendix C contains a complete listing of 
management categories and codes and a brief description of each code.  
 


Management of Waste Generated in Pennsylvania    
 
The source of numerical information in this chapter is the GM Form of the Hazardous Waste 
Report, unless otherwise noted. 
 
Table 3-1 provides a summary of waste generated in Pennsylvania, and the quantities of these 
wastes managed on-site and off-site.  
 


Table 3-1 


Summary of Hazardous Waste Generation & Management 
 


 2001 2003 2005 2007 2009 


Number of Generators 868 889 747 821 740 


Number of Waste Types 6,641 9,708 6,340 6,081 7,799 


Tons Generated 415,484 401,919 371,173 390,722 304,076 


Tons Managed On-Site 100,443 88,490 72,348 80,838 88,916 


Tons Managed Off-Site 313,677 327,641 316,788 295,716 210,232 
  Source:  GM Form of Biennial Report. 
 


Note – Some wastes managed on-site are subsequently shipped off-site.  
 


Waste Managed at Captive Facilities 
 
Table 3-2 shows how waste was managed at captive facilities by generators located in 
Pennsylvania. Appendix C gives a complete listing of management codes. Please note that, for 
purposes of Table 3-2 and throughout the remainder of the body of this plan, the description of 
the management codes has been shortened.  
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Table 3-2 


Captive Management of Hazardous Waste Generated in Pennsylvania  
 


Mgmt 
Codes 


Description 2001 2003 2005 2007 2009 


H010 Metals recovery 36,105 27 36 930 1,059 


H020 Solvent recovery 5,451 4,285 7,105 28,124 29,729 


H039 Other recovery or reclamation (not energy) 7,626 46 405 226 2 


H040 Incineration 12,618 19,811 11,512 2,164 12,806 


H050 Energy recovery 8,831 41,388 31,609 31,000 30,476 


H111 Stabilization or chemical fixation  12,060 7,049 2,655 1,731 7,504 


H124 Phase separation 15,268 **13,478  **17,269  12,928 5,987 


H129 Other treatment 2,434 2,258 1,734 3,314 1,142 


 All Other Mgmt Codes 51 148 22 421 209 


 *Total 100,443 88,490 72,348 80,838 88,916 
* All data rounded to the nearest ton. May not add up to total due to rounding. 
 Source:  GM Form of Biennial Report. 
 


Note – Some wastes managed on-site are subsequently shipped off-site.  
 


 


Use of Commercial Facilities by Generators in Pennsylvania 
 
Generators in Pennsylvania sent about 210,232 tons of hazardous waste to commercial facilities 
in 2009. Table 3-3 shows the top 50 shippers of hazardous waste.  
 


Table 3-3 


Top 50 Shippers of Hazardous Waste  
 


EPA ID # Generator Name City 2009 


PAD004325254 AK Steel Corp Butler Works Butler 13,370 


PAD030069140 Albemarle Corp Tyrone 12,142 


PAD048203822 Lord Corp - Saegertown Operation Saegertown 11,311 


PAD002326908 ArcelorMittal Plate LLC Coatesville 9,952 


PAD069778967 Air Products & Chemicals Inc ESM Tamaqua 9,116 


PAD990753089 Exide Technologies Reading 9,051 


PAD002330165 East Penn Mfg Co Inc Lyon Station 8,742 


PAD003026531 ArcelorMittal Steelton LLC Steelton 7,672 


PAD042259374 Sartomer USA LLC West Chester 5,999 


PAD067098822 Cycle Chem Inc Lewisberry 5,812 


PAD087561015 Inmetco Inc Ellwood City 5,695 


PAD085690592 Republic Environmental Systems  Hatfield 4,760 


PAD003043353 Cherokee Pharmaceuticals LLC Riverside 3,813 


PAD061106209 Standard Steel LLC Burham 3,577 


PAD004337465 Shenango Inc Neville Island 3,371 
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EPA ID # Generator Name City 2009 


PAD981109135 Ellwood Quality Steels Co New Castle 3,244 


PAD041399403 BASF Catalysts LLC Erie 3,147 


PAD049791098 Sunoco Inc (R&M) Philadelphia 3,002 


PAD002105179 United Refining Co  Warren 2,506 


PAD000651752 IPSCO Koppel Tubulars Corp Koppel 2,162 


PAD000429589 GROWS Landfill Morrisville 2,100 


PAD045873197 ABB Inc Former CE Cast Muse 1,878 


PAD980550412 LONZA Inc Conshohocken 1,737 


PAD004376919 SMS Millcraft LLC Oil City 1,493 


PAD004322343 Jessop Steel LLC Washington 1,425 


PAD982577082 ArcelorMittal Monessen LLC Monessen 1,340 


PAR000015768 ConocoPhillips Co Trainer Refinery Trainer 1,328 


PA6213820503 Letterkenny ARMY Depot Chambersburg 1,270 


PAD002312791 Sunoco Inc Frankford PLT Philadelphia 1,141 


PAD987344249 Moore & Morford Inc Greensburg 1,098 


PAD010154045 Envirite of Pennsylvania Inc York 1,077 


PAD004391421 Keystone Profiles Ltd Beaver Falls 1,046 


PAD086723285 Sanofi Pasteur Swiftwater 983 


PAD004336319 PPG Industries Inc Springdale 958 


PAD000650366 PPG Industries Inc Springdale 932 


PAD004393468 Latrobe Specialty Steel Co Latrobe 922 


PAD981045107 Dominion Trans Inc Oakford Station Greensburg 887 


PAD990659559 Universal Stainless & Alloy Products Bridgeville 838 


PAD002344315 Carpenter Technology Corp Reading 830 


PAD980550594 Sunoco Inc Marcus Hook Refinery Marcus Hook 816 


PAD003023371 Mount Joy Wire Corp Mount Joy 814 


PAD014130439 OMG Americas Inc Franklin 799 


PAD003044609 Global Tungsten & Powders Corp Towanda 791 


PA0000193409 Penn United Technologies Inc Cabot 768 


PAR000036111 Boyertown Foundry Co New Berlinville 764 


PAD005000625 Westinghouse Electric Co SMP Blairsville 755 


PAD004334157 Neville Chemical Co Pittsburgh 749 


PAD063770440 Young Galvanizing Inc Pulaski 732 


PAD045291986 Electralloy Oil City 727 


PAD004335154 Allegheny Ludlum - Brackenridge Brackenridge 677 
 


 Source: EPA 2009 National Biennial Report 
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Table 3-4 shows how hazardous waste was managed at commercial facilities as reported by the 
generators.   
 


Table 3-4 


Tons of Hazardous Waste Sent for Commercial Management 
 


Mgmt 
Codes 


Description 2001 2003 2005 2007 2009 


RECLAMATION AND RECOVERY 


H010 Metals recovery 62,490 98,048 97,298 86,987 41,851 


H020 Solvents recovery 13,791 9,384 8,466 8,594 10,396 


H039 Other recovery  3,212 3,666 6,664 7,994 7,324 


H050 Energy recovery–use as fuel  10,099 8,406 10,636 9,206 4,802 


H061 Fuel blending  24,506 21,423 17,931 15,187 16,007 


 *Subtotal 114,098 140,927 140,995 127,968 80,380 


DESTRUCTION OR TREATMENT PRIOR TO DISPOSAL 


H040 Thermal destruction other than use as a 
fuel 


13,531 15,426 11,546 10,699 13,813 


H071 Chemical reduction  10,523 6,299 4,432 10,477 1,608 


H077 Other chemical precipitation 32,596 26,732 30,398 27,760 29,442 


H081 Biological treatment  32,466 28,276 25,807 19,070 17,736 


H111 Stabilization or chemical fixation prior 
to disposal 


40,310 54,232 51,508 53,452 32,043 


H121 Neutralization only 5,450 2,599 2,444 1,222 197 


H129 Other treatment 17,700 22,787 14,130 11,929 4,265 


 All Other  Treatment Codes (H073, 
H075, H076, H082, H083, H101, H112 
and H124) 


3,722 890 1,139 3,837 177 


 *Subtotal 156,298 157,241 141,404 138,446 99,281 


DISPOSAL 


H131 Land treatment or application  0 5 0 0 19 


H132 Landfill or surface impoundment  20,257 11,494 20,334 15,623 16,848 


H134 Deepwell or underground injection  7,382 5,052 2,863 4,531 1,916 


H135 Discharge to sewer/POTW or NPDES  321 142 0 1,229 1,363 


 *Subtotal 27,960 16,693 23,197 21,383 20,146 


STORAGE AND TRANSFER 


H141 Storage, bulking, and/or transfer off-site  15,321 12,761 14,811 10,231 10,425 


 *Subtotal 15,321 12,761 14,811 10,231 10,425 


 *Total  313,677 327,623 320,407 298,029 210,232 
* All data rounded to the nearest ton. May not add up to subtotal or total due to rounding. 
Source:  GM Form of Biennial Report. 
 


Note - Waste management codes reported by generators may not match the waste management codes 
reported by facilities receiving the waste.  
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Table 3-5 shows the percentage of waste that is commercially managed from generators in 
Pennsylvania.  
 


Table 3-5 


Percentage of Hazardous Waste Sent for Commercial Management 
 


Mgmt 
Codes 


Description 2001 2003 2005 2007 2009 


RECLAMATION AND RECOVERY 


H010 Metals recovery 19.9% 29.9% 30.4% 29.2% 19.9% 


H020 Solvents recovery 4.4% 2.9% 2.6% 2.9% 4.9% 


H039 Other recovery  1.0% 1.1% 2.1% 2.7% 3.5% 


H050 Energy recovery–use as fuel  6.5% 5.3% 7.5% 6.6% 4.8% 


H061 Fuel blending  7.8% 6.5% 5.6% 5.1% 7.6% 


 *Subtotal 36.4% 43.0% 44.0% 42.9% 38.2% 


DESTRUCTION OR TREATMENT PRIOR TO DISPOSAL 


H040 Thermal destruction other than use as a 
fuel 4.3% 4.7% 3.6% 3.6% 6.6% 


H071 Chemical reduction  3.4% 1.9% 1.4% 3.5% 0.8% 


H077 Other chemical precipitation 10.4% 8.2% 9.5% 9.3% 14.0% 


H081 Biological treatment  10.4% 8.6% 8.1% 6.4% 8.4% 


H111 Stabilization or chemical fixation prior 
to disposal 12.9% 16.6% 16.1% 17.9% 15.2% 


H121 Neutralization only 1.7% 0.8% 0.8% 0.4% 0.1% 


H124 Phase separation 0.1% 0.2% 0.2% 1.1% 0.0% 


H129 Other treatment 6.6% 7.0% 4.4% 4.0% 2.0% 


 *Subtotal 49.8% 48.0% 44.1% 46.5% 47.2% 


DISPOSAL 


H132 Landfill or surface impoundment  6.5% 3.5% 6.3% 5.2% 8.0% 


H134 Deepwell or underground injection  2.4% 1.5% 0.9% 1.5% 0.9% 


H135 Discharge to sewer/POTW or NPDES  0.1% 0.0% 0.0% 0.4% 0.6% 


 *Subtotal 8.9% 5.1% 7.2% 7.2% 9.6% 


STORAGE AND TRANSFER 


H141 Storage, bulking, and/or transfer off-site  4.9% 3.9% 4.6% 3.4% 5.0% 


 *Subtotal 4.9% 3.9% 4.6% 3.4% 5.0% 
*Rounded to the nearest 0.1%. May not total 100.0 percent due to rounding. 
Source:  GM Form of Biennial Report. 
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Trends in Waste Management in Pennsylvania  
 
Chart 3-1 shows the quantity of hazardous waste generated in Pennsylvania, shipped off-site, 
and shipped out-of-state. 
 


Chart 3-1 
 


Quantity of Hazardous Waste Requiring Commercial Management 
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Waste Shipped Out-of State from Generators in Pennsylvania  
 
This section examines the flow of hazardous waste from Pennsylvania. The GM Form is the 
source of information on waste originating in Pennsylvania and sent outside the 
commonwealth.  
 
The movement of hazardous waste across state boundaries for treatment, storage and disposal 
is a substantial industry. No state in the nation manages all the hazardous waste generated 
within its borders. Table 3-6 shows the quantity of waste shipped out-of-state from generators 
in Pennsylvania. 


 
Table 3-6 


Hazardous Waste Manifested Out-of-State From Pennsylvania 
 


Mgmt 
Codes 


Description 2001 2003 2005 2007 2009 


RECLAMATION AND RECOVERY 


H010 Metals recovery 3,903 2,665 915 22,123 791 


H020 Solvents recovery 13,096 8,790 8,305 8,305 10,361 


H039 Other recovery  541 2,894 6,440 6,509 5,286 


H050 Energy recovery–use as fuel  5,241 2,909 4,206 5,200 4,003 
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H061 Fuel blending  24,483 21,393 17,931 15,187 16,006 


 *Subtotal 47,264 38,651 37,797 57,324 36,447 


DESTRUCTION OR TREATMENT PRIOR TO DISPOSAL 


H040 Thermal destruction other than use as a 
fuel 


13,531 15,426 11,546 10,699 13,813 


H071 Chemical reduction  6,391 3,019 2,363 9,767 1,499 


H077 Other chemical precipitation 23,355 23,614 27,591 21,156 24,579 


H081 Biological treatment  32,466 28,256 25,807 19,020 17,729 


H111 Stabilization or chemical fixation prior 
to disposal 


21,361 19,582 15,880 22,890 15,014 


H121 Neutralization only 3,600 2,180 2,057 838 149 


H129 Other treatment 13,289 22,108 13,439 11,410 4,265 


 All Other  Treatment Codes (H073, 
H075, H076, H082, H083, H101, H112 
and H124) 


3,331 890 1,042 3,740 175 


 *Subtotal 117,324 115,075 99,725 99,520 77,223 


DISPOSAL 


H131 Land treatment or application  0 5 0 0 19 


H132 Landfill or surface impoundment  20,257 11,494 20,334 15,623 16,848 


H134 Deepwell or underground injection  7,382 5,052 2,863 4,531 1,916 


H135 Discharge to sewer/POTW or NPDES  221 142 0 1,229 1,362 


 *Subtotal 27,860 16,693 23,197 21,383 20,145 


STORAGE AND TRANSFER 


H141 Storage, bulking, and/or transfer off-site  10,728 7,920 10,973 7,673 7,445 


 *Subtotal 10,728 7,920 10,973 7,673 7,445 


 *Total  203,177 178,339 171,591 185,901 141,258 
* All data rounded to the nearest ton. May not add up to total due to rounding. 
Source:  GM Form of Biennial Report. 


 


 


Total Amount of Waste Received By Commercial Facilities in Pennsylvania 
 
The total amount of waste received by commercial hazardous waste management facilities 
located in Pennsylvania, including waste sent to commercial facilities from in-state and out-of-
state generators, was determined by information on the WR Form of the Federal Biennial 
Report, completed by facilities that received hazardous waste.  
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Chart 3-2 shows the quantity of hazardous waste received by commercial facilities in 
Pennsylvania from in-state and out-of-state generators. 
 


Chart 3-2 
 


Origin of Hazardous Waste Received by Facilities in Pennsylvania 
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Table 3-7 


Receivers of Hazardous Waste  
 


EPA ID # Generator Name City 2009 


PAD002395887 Horsehead Corp Palmerton 198,372 


PAD004835146 MAX Environmental Yukon 64,474 


PAD010154045 Envirite of Pennsylvania Inc York 44,375 


PAD087561015 INMETCO Inc Ellwood City 33,940 


PAD002389559 Keystone Cement Co Bath 33,679 


PAD085690592 Republic Environmental  Systems Hatfield 32,373 


PAD990753089 Exide Technologies Reading 9,616 


PAD981038227 World Resources Co Pottsville 7,136 


PAD067098822 Cycle Chem Inc Lewisberry 6,236 


PAD000736942 Calgon Carbon Corp Pittsburgh 5,252 


PAD987270725 Siemens Water Technologies Corp Darlington 3,714 


PAD987283140 United Environmental Group Sewickley 884 


PAD987367216 AERC.COM, Inc Allentown 401 


PAD000738849 Safety-Kleen Systems Inc West Chester 336 


PAD000738823 Safety-Kleen Systems Inc New Kingston 309 


PAD982576258 Safety-Kleen Systems Inc  West Mifflin 276 


PAD981736143 Safety-Kleen Systems Inc Johnstown 243 


PAD981737109 Safety-Kleen Systems Inc Wilkes Barre 232 


PAD987266715 Safety-Kleen Systems Inc Fairless Hills 209 


PAR000522763 CD&E Refining LLC York 154 
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EPA ID # Generator Name City 2009 


PAD086673407 Safety-Kleen Systems Inc Erie 91 


PA0000453084 Bethlehem Apparatus Co Inc Bethlehem 89 


PAD002390961 Bethlehem Apparatus Co Inc Hellertown 56 


PAD980830657 Cardone Industries PLT 11-14 Philadelphia 33 


PAD002330165 East Penn Mfg Co Inc Lyon Station 5 
 


    Source: EPA 2009 National Biennial Report 


 
Table 3-8 shows the quantity of waste received by all facilities from in-state and out-of-state 
generators by management category. Appendix D shows the quantity of waste received by 
individual facilities in the state.  


 
Table 3-8 


Tons of Hazardous Waste Received by Facilities in Pennsylvania 
 


Mgmt 
Code 


 
Category Description 


2001 2003 2005 2007 2009 


RECLAMATION AND RECOVERY 


H010 Metals recovery 212,015 227,003 290,295 230,623 249,904 


H020 Solvent Recovery 5,542 3,578 3,010 2,407 1,729 


H039 
Other recovery or reclamation (not 
energy) 


12,375 7,014 8,503 8,493 8,966 


H050 Energy recovery/Fuel Blending 72,103 62,079 65,449 59,802 33,679 


 *Subtotal 302,035 299,674 367,257 301,325 294,279 


DESTRUCTION OR TREATMENT PRIOR TO DISPOSAL 


H071 Chemical reduction 8,643 15,238 14,886 84 0 


H073 Cyanide destruction 382 510 1,208 0 0 


H075 Chemical Oxidation 0 0 64 0 0 


H077 Other Chemical precipitation 14,552 11,948 6,319 25,394 22,153 


H081 Biological Treatment 1,495 736 699 434 799 


H082 Adsorption 0 9 1 0 0 


H101 Sludge treatment/dewatering 5 35 8 0 0 


H111 Stabilization or chemical fixation 34,401 49,648 41,713 47,598 22,894 


H112 Macro-encapsulation 17 38 32 67 33 


H121 Neutralization 4,203 2,275 1,975 1,280 583 


H129 Other treatment 589 0 0 0 0 


 *Subtotal 64,287 80,437 66,905 74,857 46,462 


DISPOSAL 


H132 
Stabilization and Disposal (Delisted 
Waste –  See  Chapter 5) 


40,136 57,104 36,228 49,227 64,487 


STORAGE AND TRANSFER 


H141 Storage, bulking or transfer 10,928 6,582 9,473 12,388 37,259 


 *Total 417,386 443,798 479,866 437,799 442,485 
* All data rounded to the nearest ton. May not add up to total due to rounding. 
Source:  WR Form of Biennial Report. 
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Chart 3-3 shows how the hazardous waste received by commercial facilities in Pennsylvania 
was managed. 


Chart 3-3 
 


Quantity of Hazardous Waste Managed by Facilities in Pennsylvania 
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Chapter Four 
 


Pennsylvania’s Hazardous Waste Minimization Strategy 


 
Chapter Four presents DEP’s programs to encourage Waste Minimization. 
 
 


Chapter Summary  


 DEP continues to support the use of the waste management hierarchy, but emphasizes the 
importance of striving to eliminate hazardous waste generation. 


 The overall amount of hazardous waste generated and subsequently managed continues 
to decrease. 


 DEP supports efforts to reduce the toxicity and quantity of hazardous waste, with 
emphasis on the most persistent, toxic and bio-accumulative chemical constituents in 
waste. 


 
 


Waste Minimization 
 
The definitions provided below are intended to aid the reader in understanding this report. 
They are not intended to substitute for, replace, or modify statutory or regulatory definitions. 
 
Waste minimization includes: source reduction practices that reduce or eliminate waste 
generation at the source; and environmentally sound recycling practices, where source 
reduction is not economically practical.  
 
Source reduction includes any practice that reduces the quantity and/or toxicity of pollutants 
entering a waste stream prior to recycling, treatment, or disposal. Examples include: 
equipment or technology modifications, reformulation or redesign of products, substitution 
of less toxic raw materials, improvements in work practices, maintenance, worker training, 
and better inventory control.  
 
Recycling includes the use, reuse and/or reclamation of waste residuals that may be 
designated as a hazardous waste, or materials in a hazardous waste. A material is “used or 
reused” if it is used as an ingredient in an industrial process to make a product, or if it is used 
as an effective substitute for a commercial product. A material is “reclaimed” if it is 
processed to recover a usable product, or if it is regenerated. Examples of recycling include: 
reuse of air pollution control dust back into the manufacturing processes, reclamation of 
spent lead acid batteries at battery-making facilities, and reuse of glass cullet in glassmaking. 
 
Treatment intended to destroy the waste, or solely to prepare it for disposal, is not waste 
minimization.  
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What are Generators in Pennsylvania Doing? 
 
Businesses in Pennsylvania are becoming more environmentally conscious. As businesses 
have improved their environmental performance, they have realized that good 
environmental practices are also sound financial practices. Improved source-reduction 
practices have led to more efficient operations through decreased raw material costs, 
decreased waste management costs, reduced liability, and in some cases, improved product 
quality.  
 
While individual manufacturers have done many things that are specific or unique to their 
product lines to decrease or eliminate the amount of hazardous waste they generate, 
accomplishments by generators tend to have certain things in common. Some of those are 
listed below: 


 Closed-loop recycling systems. 


 Substituting nonhazardous materials for hazardous materials in the manufacturing 
process. 


 Reformulating products to decrease toxicity and hazardous constituents. 


 Recovering hazardous waste for reuse in the manufacturing process. 


 Working in environmental teams to address problems that are too difficult for one 
individual to address. 


 Working with others in the same industry to address common hazardous waste problems. 


 Utilizing wastes as feedstocks into other industrial processes. 


 Making more efficient use of hazardous materials in the manufacturing process so that 
less waste is generated. 


 Redesigning industrial processes so that the necessary hazardous materials do not 
become waste. 


 
 


DEP’s Implementation Strategy 
 


1.  Waste Management Hierarchy 
 
DEP continues to support the use of the waste management hierarchy. The waste 
management hierarchy integrates a variety of waste-handling methods in a sequence that 
prevents pollution, conserves natural resources and saves disposal capacity. The system 
directs waste through a series of steps, each of which is designed to reduce the amount of 
waste to be landfilled. This sequence, or hierarchy, of waste management methods is as 
follows:  
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Source Reduction    


 Use/Reclamation   


  Treatment  


   Disposal 
 


Wastes directed through these steps are disposed only if there is not a preferred method to 
manage them. The amount of control exercised at the first level — source reduction — sets 
the direction for management at the other three levels. As more control is exercised at the 
first level, less waste passes to the second level — use or reclamation — and the third — 
treatment. In this way, less waste reaches the fourth level — disposal. 


 Source Reduction. The ideal goal is to prevent generation in the first place. Wherever 
possible, the quantity or toxic level of a waste stream should be eliminated or at least 
reduced at the source. 


 Use or Reclamation. Use is the direct and effective substitution of a waste material for a 
raw material used as an ingredient in an industrial process, or for a commercial chemical 
product. Use also includes the substitution of a hazardous waste for a fossil fuel in a 
boiler or industrial furnace. Reclamation is the treatment of a waste material to regenerate 
a usable product, recover a usable product, or recover distinct components as separate 
end products. 


 Treatment. Waste treatment employs a variety of technologies, either proven or 
emerging, to destroy, detoxify, or neutralize wastes to less hazardous or nonhazardous 
substances. 


 Land Disposal. The waste management method of last resort, land disposal, is reserved 
for residues from the three preceding waste management practices and for waste that 
cannot be handled by one of these preferred practices. Waste to be land disposed must 
first be stabilized and meet the treatment standards of the Federal Resource Conservation 
and Recovery Act. 


 
DEP supports the use of the waste management hierarchy, but emphasizes the importance of 
striving for eliminating hazardous waste generation. While generators work towards the goal 
of eliminating hazardous waste generation, the hierarchy can be a bridge to help manage 
waste more effectively. 
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2. Source Reduction Strategy    
 
The state hazardous waste regulations require generators of more than 1,000 kilograms of 
hazardous waste in any given month to prepare a source reduction strategy. The strategy is a 
written summary of how the generator proposes to reduce waste generation, based on the 
results of internal studies and evaluations of waste sources, equipment, costs and available 
technologies. For each type of waste generated, the strategy describes source reduction 
activities during the past five years and projected activities for the next five years. Generators 
update the strategy every five years unless DEP establishes, in writing, a different period for 
the individual generator. 
 
There are economic as well as environmental benefits in having a source reduction strategy. 
Benefits include conservation of raw materials, reduced disposal costs, reduced 
environmental liability, and a reduced environmental compliance burden.  
 
 


3. Hazardous Waste Transportation and Management Fees           
 
The Hazardous Sites Cleanup Act of 1988 imposed hazardous waste transportation and 
management fees, which are paid into the Hazardous Sites Cleanup Fund (refer to Chapter 9 
of the Hazardous Sites Cleanup Act for complete information). The fee system encourages 
conformance with the waste management hierarchy by charging higher fees when less 
desirable management options are utilized. The fees also provide economic incentives for 
implementing on-site source reduction. The Hazardous Sites Cleanup Fund is used for the 
following purposes: 


 Response actions relating to the release or threatened release of hazardous substances. 


 Emergency responses to clean up spills and other uncontrollable releases. 


 Reimbursement for alternative or replacement water supplies made necessary by releases 
of hazardous substances. 


 Rehabilitation, restoration or acquisition of natural resources to remedy injuries or losses. 


 State matching funds required under the Federal Superfund Act for response at National 
Priority List sites. 


 Other uses, specified in Chapter Nine of the Hazardous Sites Cleanup Act. 
 
 


4. Website — http://www.depweb.state.pa.us 
 
DEP uses every available, cost-effective means to share information and encourage public 
participation. Internet capabilities now make it possible for DEP to furnish the most up-to-
date environmental information at any time to anyone with access capability. DEP’s website 
encompasses all department program areas and includes current events, technical assistance, 
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grant aid, publications, legislation, regulations, awards programs, bureau contacts and 
advisory committees. 
 
To access the Bureau of Waste Management webpage, select DEP Programs A-Z, then Waste 
Management.  
 
 


5. Immunity from Discoveries Made During Self-Audits  
 
Protection of the environment and public health and safety rests principally on the regulated 
community’s voluntary compliance with environmental requirements. Voluntary compliance 
begins with an awareness of environmental problems, often achieved through regular 
environmental self-evaluations. To promote voluntary compliance, DEP encourages 
companies and individuals to establish compliance management systems and perform 
voluntary environmental compliance audits. 
 
A major disincentive to undertaking environmental self-evaluations is the threat of civil and 
criminal sanctions. To remove this disincentive, under the compliance audit policy, DEP will 
not assess a civil penalty, except to collect any economic benefit due to noncompliance, or 
suspend or revoke a license, permit or other DEP authorization for violations of 
environmental requirements which are voluntarily discovered and disclosed following an 
environmental compliance audit or other self-assessment conducted pursuant to a 
Compliance Management System if: 


 disclosure to DEP is made promptly after the information or knowledge concerning the 
violation is discovered; 


 reasonable action is promptly initiated and diligently pursued to correct or eliminate the 
violation pursuant to a compliance schedule; and 


 the person making the disclosure provides a full written description of the condition, 
including a compliance schedule to address the violation, and cooperates with DEP 
regarding the investigation of the disclosed condition. 


 
Public confidence in DEP’s administration of environmental programs is enhanced by 
prompt disclosure and correction of violations of environmental requirements. Prompt 
disclosure allows DEP to evaluate whether actions to correct the violations are reasonable 
and diligently pursued. 
 
The policy does not apply when the discovery made was not voluntary, the violation was 
committed intentionally or knowingly, corrective action is not promptly initiated and 
diligently pursued, significant environmental harm or a significant public health effect was 
caused by the violation, repeated violations reveal a pattern of conduct or condition that 
should have been addressed earlier, and the violation or disclosure involved fraud.  
 
The unabridged policy can be found on DEP’s website at www.depweb.state.pa.us 
(document number 012-0840-001).   



http://www.depweb.state.pa.us/
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EPA’s Implementation Strategy 
 
 


Hazardous Secondary Materials 
 


On Oct. 7, 2008, the EPA issued a new final rule that streamlines regulation of hazardous 
secondary materials to encourage beneficial recycling and help conserve resources. The rule 
excludes materials from the federal hazardous waste system that are:  


 generated and legitimately reclaimed under the control of the generator;  


 generated and transferred to another company for legitimate reclamation under 
specific conditions; or  


 determined by EPA or an authorized state to be non-wastes on a case-by-case basis via 
a petition process.  


By removing unnecessary regulatory controls, including manifesting and biennial reporting, 
EPA expects to make it easier and more cost-effective to safely recycle hazardous secondary 
material. As of Aug. 9, 2011, 21 facilities have submitted notifications under this rule.  
 


Facility Type         # of facilities 
Generator-controlled exclusion, reclaiming onsite       4 
Generator-controlled exclusion, reclaiming within same company     1 
Transfer-based exclusion, generator transferring offsite    14 
Transfer-based exclusion, reclamation facility       2 


 
 







Approved: September 15, 2011 


 


  31 


Chapter 5 
  


Commercial Facilities in Pennsylvania 
 


This chapter examines the existing commercial hazardous waste management facilities available 
in the commonwealth, their capacities and locations, and the method(s) of management offered 
at the facilities.  
 


Chapter Summary 
 
 There are currently 23 commercial hazardous waste management facilities located in 


Pennsylvania offering services in 11 management categories, not including storage, bulking 
and/or transfer facilities. This includes capacity in: 


- Metals recovery (H010)  


- Solvent recovery (H020) 


- Other recovery (H039) 


- Energy recovery (H050) 


- Other chemical precipitation (H077) 


- Biological treatment (H081) 


- Stabilization or chemical fixation (H111) 


- Macro-Encapsulation (H112) 


- Neutralization (H121) 


- Other treatment (H129) 


- Landfill or surface impoundment  
(Delisted Waste) (H132) 


 


 There are no commercial management facilities in Pennsylvania that provide services in: 


- Thermal destruction other than use as 
fuel (H040) 


- Fuel Blending (H061) 


- Chemical reduction (H071)  


- Cyanide destruction (H073) 


- Chemical oxidation (H075) 


- Wet air oxidation (H076) 


- Adsorption (H082) 


- Air or stream stripping (H083) 
 


- Sludge treatment and/or dewatering 
(H101) 


- Absorption (H103) 


- Evaporation (H122) 


- Settling or clarification (H123) 


- Land treatment or application (H131) 


- Deepwell or underground injection 
(H134) 


- Discharge to sewer/POTW (H135) 
 


Chart 5-1 shows how the hazardous waste received by commercial facilities in Pennsylvania 
was managed. 
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Chart 5-1 


 


Quantity of Hazardous Waste Received by Facilities in Pennsylvania 
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Commercial Hazardous Waste Facilities in Pennsylvania 
 


For classification purposes, the services provided by commercial management facilities may be 
broken into four broad groups: recovery; treatment; disposal; and storage, bulking and/or 
transfer facilities. The purpose of categorizing facilities is to better understand where they fit 
into the hierarchy of waste management and for future reference when this plan is required to 
be updated. 
 
Recovery techniques remove wastes from hazardous materials to make a hazardous material 
suitable for its original purpose or usable as a substitute for a raw material in another process. 
Recovery includes the management categories of: 
 


RECOVERY 
Code Description 


H010 Metals recovery including retorting, smelting, chemicals, etc. 


H020 Solvents recovery 


H039 Other recovery or reclamation for reuse including acid regeneration, organics recovery, 
etc. 


H050 Energy recovery  – use as fuel (includes on-site fuel blending) 


H061 Fuel blending prior to energy recovery at another site 
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Treatment is designed to change the physical, chemical or biological composition of waste to 
neutralize it, render it nonhazardous or less hazardous, make it safer to transport or dispose of, 
or make it amenable for recovery, storage, or volume reduction.  
 


TREATMENT 
Code Description 


H040 Incineration 


H071 Chemical reduction with or without precipitation 


H073  Cyanide destruction 


H075 Chemical oxidation 


H076 Wet air oxidation 


H077 Other chemical precipitation with or without pre-treatment 


H081 Biological treatment with or without precipitation 


H082 Adsorption 


H083 Air stripping 


H101  Sludge treatment and/or dewatering 


H103  Absorption 


H111  Stabilization or chemical fixation prior to disposal   


H112  Macro-encapsulation prior to disposal   


H121 Neutralization 


H122  Evaporation 


H124 Phase separation 


H129 Other treatment 


 
Note – Two commercial treatment, storage and disposal facilities in Pennsylvania (Envirite and 
MAX Environmental) have received approval for the stabilization (H111) and delisting of 
specific hazardous wastes. The resulting stabilized wastes are disposed as residual wastes. See 
Appendix E for additional details.  
 
Disposal is the discharge, deposit, injection, dumping, spilling, leaking or placing of a waste into 
land or water so the waste or part of the waste may enter into the environment. Disposal 
techniques include the management categories of: 
 


DISPOSAL 
Code Description 


H131 Land treatment or application (to include on-site treatment and/or stabilization) 


H132 Landfill or surface impoundment that will be closed as landfill (to include on-site 
treatment and/or stabilization 


H134 Deepwell or underground injection 


H135 Discharge to sewer/POTW or NPDES (with prior storage – with or without 
treatment) 


 
 


Storage, bulking and/or transfer facilities hold waste for a temporary period. At the end of the 
period the waste is treated, disposed, or stored elsewhere. Transfer and storage facilities include 
only one management category — storage, bulking and/or transfer (H141).  
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All of the services provided by commercial hazardous waste management services facilities 
located in Pennsylvania were placed into one or more of the four broad management groups 
listed above. Annual capacities were determined from the permits of the commercial facilities 
unless otherwise noted. Not all the facility capacities listed in the permits were in annual tons. 
Some were converted to estimated annual tons by department staff. The capacities for storage, 
bulking and/or transfer facilities are not in annual tons. Storage, bulking and/or transfer 
capacities reflect the amount of waste a facility is permitted to store at any given time. 
   
Management codes assigned to a particular facility were obtained from the WR Form of the 
Biennial Reports submitted by each commercial facility. Management codes were then checked 
against the facility permits to determine the appropriateness of the code in comparison to their 
permit. Only management codes that appropriately reflect the process or processes conducted 
by a commercial facility are included in their respective facility description below.  
 
It should be noted that Calgon Carbon Corporation and Siemens Water Technologies reported 
under the management category of ―other recovery‖ (H039). For purposes of this Chapter, both 
were changed to ―other treatment‖ (H129) because of an EPA ruling stating that carbon 
recovery facilities such as the two listed above should be permitted as thermal treatment units 
(Federal Register/Vol. 56, No. 35/Thursday, February 21, 1991/Rules and Regulations). Tons 
received by these commercial facilities shown in Chapter Three of this report reflect Calgon 
Carbon and Siemens as receiving waste under other recovery (H039) because that is how the 
facilities reported the material in their Biennial Report submission. Inclusion of these facilities in 
Chapter 3 under other recovery (H039) does not constitute DEP’s concurrence with their 
decision to report under other recovery (H039). 
 


Listing of Commercial Hazardous Waste Facilities in Pennsylvania 
 


Name  Advanced Environmental Recycling Corp. 
EPA I.D. No. PAD987367216 


Address  2591 Mitchell Ave.  
Allentown, PA  18103 


Description  Advanced Environmental Recycling Corp. accepts lamp tubes and other wastes 
containing mercury. Most of the wastes received are inorganic solids. Crushing, 
separating, retorting and distillation are used to recover the mercury.  


Classification  Recovery 
Storage, bulking and/or transfer 


Mgmt Codes & 


Capacities 


Metals recovery (H010) ................................................................................ 2,800 tons 
Storage, bulking and/or transfer (H141) ..........................................................286 tons 


Year 2001 2003 2005 2007 2009 


Metals Recovery 195 274 242 276 251 


Other Chemical 
precipitation 


0 0 0 0 13 


Storage 94 19 104 5 138 


Total (Tons) 289 293 346 282 401 
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Name  Ashland Chemical Company 
EPA I.D. No. PAD000797548 


Address  150 West 4th Ave. 
Freedom, PA  15042  


Description  Ashland Chemical Company is permitted for only storage, bulking and or transfer. 


Classification  Storage, bulking and or transfer 


Mgmt Codes & 


Capacities 


Storage, bulking and/or transfer (H141) ..........................................................110 tons 


Year 2001 2003 2005 2007 2009 


Storage (Tons) 267 832 Closed Closed Closed 


 


Name  Bethlehem Apparatus Co. Inc. — two locations 
EPA I.D. No. PAD002390961 PAD0000453084 


Address  890 Front St. 
Hellertown, PA  18055 


935 Bethlehem Drive 
Bethlehem, PA 18017 


Description  Bethlehem Apparatus Co. Inc. accepts wastes containing mercury, including 
fluorescent lights, manufactured articles containing mercury and elemental mercury. 
Most of the wastes received are inorganic solids. The waste is accepted in steel 
flasks and drums. The mercury is recovered through retorting. 


Classification  Recovery 


Mgmt Codes & 


Capacities 


Bethlehem ............... Metals recovery (H010) .............................................. 3,000 tons* 
Hellertown ............... Metals recovery (H010) .............................................. 1,000 tons* 
*Normal operating capacity 


Year 2001 2003 2005 2007 2009 


Bethlehem 


(Tons) 


93 63 20 17 89 


Hellerton (Tons) 186 65 69 40 56 


 
Name  Calgon Carbon Corporation 
EPA I.D. No. PAD000736942 


Address  200 Neville Rd. 
Pittsburgh, PA  15225 


Description  Calgon Carbon Corporation is involved in the regeneration and recycling of spent 
activated carbon from various industrial and municipal sources. Activated carbon is 
used in absorption processes that include applications such as municipal 
waterworks, solution purification, air conditioning, odor control and industrial control 
vapors. The spent carbon is regenerated through thermal treatment.  


Classification  Recovery/Treatment 


Mgmt Codes & 


Capacities 


Other Recovery/Treatment (H039/H129) .................................................... 17,520 tons 


Year 2001 2003 2005 2007 2009 


Other Recovery 6,012 2,647 4,310 3,389 5,252 


 


Name  Cardone Industries 
EPA I.D. No. PAD980830657 


Address   
Philadelphia, PA  19124 


Description   
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Classification  Recovery 


Mgmt Codes & 


Capacities 


Solvent Recovery (H020) ................................................................................277 tons 


Year 2001 2003 2005 2007 2009 


Solvent 


Recovery 


(Tons) 


599 594 261 202 33 


 


Name  Cycle Chem, Inc.  
EPA I.D. No. PAD067098822 


Address  550 Industrial Drive 
Lewisberry, PA 17339 


Description  Cycle Chem is permitted for storage, bulking and transfer. The site also has a permit 
to treat hazardous waste through neutralization (H121) and stabilization/chemical 
fixation (H111). 


Classification  Storage, bulking and or transfer 


Mgmt Codes & 


Capacities 


Storage, bulking and or transfer (H141) ..........................................................632 tons 
Treatment (H111 and 121)  ...................................................................... 108,000 tons 


Year 2001 2003 2005 2007 2009 


Storage (Tons) 4,870 2,462 6,526 7,856 6,236 


 


Name  Envirite Corporation 
EPA I.D. No. PAD010154045 


Address  1600 Pennsylvania Ave. Lot #11 
York, PA  17404 


Description  Envirite Corporation accepts bulk loads or drums of liquid, semi-solid and solid 
industrial inorganic wastes. Pretreatment processes depend on specific waste 
characteristics and can include chromium reduction and/or cyanide oxidation. After 
pretreatment, wastes undergo neutralization, metals precipitation and vacuum 
filtration. Treated wastewater is discharged to the local POTW, while the de-listed 
solid residues are transported offsite to a residual (nonhazardous) waste land 
disposal site designed for and limited to acceptance of the residue. Wastes accepted 
include chromic and pickling acids, caustics, cyanides, nonmetallic and metallic 
inorganics, metallic organics, pumpable metal hydroxide sludges and corrosive 
wastes. 


Classification  Treatment 


Mgmt Codes & 


Capacities 


Chemical reduction with or without precipitation (H071) .............................  
Other chemical precipitation with or without pre-treatment (H077) .............  
Stabilization or chemical fixation prior to disposal (H111)  ..........................  
*Capacities could not be separated. Maximum operating capacity. 


52,000 tons 
per year 


combined* 


Proposal to 


Add Capacity 


In addition to the management codes listed above, Envirite has also proposed, as 
part of their permit renewal, to add capacity under the management codes listed 
below.  


- Biological treatment with or without precipitation (H081) 


- Sludge treatment and/or dewatering (H101). 


- Other treatment (H129). 


Year 2001 2003 2005 2007 2009 


Metal Recovery 0 0 76 30 30 
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Chemical 
reduction  


8,242 15,018 14,781 


Included with 
Other Chemical 
Precipitation  


Included with 
Other Chemical 
Precipitation  


Cyanide 
destruction  


382 510 1,208 


Included with 
Other Chemical 
Precipitation  


Included with 
Other Chemical 
Precipitation  


Chemical 
oxidation 


0 0 64 


Included with 
Other Chemical 
Precipitation  


Included with 
Other Chemical 
Precipitation  


Other chemical 
precipitation  10,624 8,154 4,330 18,843 21,390 


Stabilization 21,816 26,602 22,817 27,966 21,859 


Other treatment 589         


Storage 1,239 1,110 460 887 1,096 


Total (Tons) 42,892 51,394 43,736 47,726 44,375 


 


Name  Exide 
EPA I.D. No. PAD990753089 


Address  Spring Valley Rd and Nolan St. 
Reading, PA 19605 


Description  Exide accepts waste inorganic solids containing lead. Wastes handled include lead-
acid batteries, lead scraps, and residues containing lead. The waste is generally 
received in bulk loads. The lead is recovered through secondary smelting.  


Classification  Recovery 


Mgmt Codes & 


Capacities 


Metals recovery (H010) ............................................................................ 108,000 tons 


Year 2001 2003 2005 2007 2009 


Metals Recovery 1,661 699 11,634 9,832 9,616 


 


Name  Horsehead Resource Development Co. Inc. 
EPA I.D. No. PAD002395887 


Address  East of Route 248, Waelzing 
Palmerton, PA  18071 


Description  Horsehead Resource Development Co. Inc. accepts zinc-containing inorganic solids 
and baghouse dust. The wastes generally are received in bulk loads. Zinc contained 
in the wastes is recovered through high temperature metal recovery. In August 2002, 
Horsehead filed for protection under Chapter 11 of the U.S. bankruptcy code. 


Classification  Recovery 


Mgmt Codes & 


Capacities 


Metals recovery (H010) ............................................................................ 262,080 tons 
 


Year 2001 2003 2005 2007 2009 


Metals Recovery 161,164 170,671 224,632 176,561 198,372 


 


Name  Inmetco 
EPA I.D. No. PAD087561015 


Address  US Steel Industrial Pk. Rt 488 
Ellwood City, PA  16117 


Description  Inmetco accepts acids, caustics, sludges and dusts containing nickel, chromium and 
iron in bulk or containerized form. The metals are recovered through secondary 
metal reclamation. 


Classification  Recovery 
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Mgmt Codes & 


Capacities 


Metals recovery (H010) .............................................................................. 54,080 tons 
 


Year 2001 2003 2005 2007 2009 


Metals Recovery 29,538 41,211 40,759 31,539 33,940 


 


Name  Keystone Cement Company 
EPA I.D. No. PAD002389559 


Address  Route 329 
Bath, PA  18014 


Description  The facility uses spent cleaning solvents as fuel for two rotary cement kilns. Ash 
created from burning combines with burnt limestone. Slurry is created by mixing 
limestone with water. 


Classification  Recovery 


Mgmt Codes & 


Capacities 


Energy recovery – use as fuel (H050) ........................................................ 87,250 tons 
 


Year 2001 2003 2005 2007 2009 


Energy Recovery 71,880 62,059 65,449 59,802 33,679 


 


Name  MAX Environmental  
EPA I.D. No. PAD004835146 


Address  R. D. #1 Box 135A 
Yukon, PA  15698 


Description  MAX Environmental accepts nonhazardous and hazardous inorganic wastes that can 
be treated to delist them (make them nonhazardous) for disposal in a permitted on-
site residual waste surface impoundment. Wastes are treated through neutralization, 
precipitation, and chromium reduction. Wastes accepted include corrosive liquid 
wastes, spent pickle liquor, acids including chromic acid, emission sludges, air 
pollution control dusts and brine waters from oil and gas operations. 


Classification  Treatment 


Mgmt Codes & 


Capacities 


Chemical reduction with or without precipitation (H071) ........................... 946,080 tons 
Other chemical precipitation with or without pre-treatment (H077)  ............. combined* 
Neutralization (H121)  ................................................................................. combined* 


946,080 tons 
per year 


combined* 


 Stabilization or chemical fixation prior to disposal (H111)  .......... 305,870 tons per year 
*Capacities could not be separated.  


Year 2001 2003 2005 2007 2009 


Stabilization 40,136 57,068 36,139 787 764 


Landfill - Delisted  38 0 48,441 63,710 


Total (Tons) 40,136 57,104 36,139 49,227 64,474 


 


Name  Republic Environmental Systems 
EPA I.D. No. PAD085690592 


Address  2869 Sandstone Drive 
Hatfield, PA  19440  


Description  Republic Environmental Systems accepts bulk loads, drums and containers of 
hazardous organic and inorganic wastes. Aqueous wastes undergo batch treatment 
processes such as neutralization, chemical precipitation, cyanide destruction, carbon 
absorption, and stabilization/chemical fixation. Treated wastewater is discharged to 
the local POTW. Wastes accepted include spent acid with and without metals, 
aqueous waste with low toxic organics, caustic solutions, soil contaminated with 
inorganics, metal salts/chemicals and other hazardous wastes. 
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Classification  Treatment 
Storage, bulking and/or transfer 


Mgmt Codes & 


Capacities 


Chemical reduction with or without precipitation (H071) ........................... 946,080 tons 
Other chemical precipitation with or without pre-treatment (H077)  ............. combined* 
Stabilization or chemical fixation prior to disposal (H111)  ............................................  
Neutralization only (H121)  ......................................................................................... c 
Phase separation (H124)  ............................................................................................  
Other treatment (H129)  ...............................................................................................  


 
152,296 tons 


per year 
combined* 


 Sludge treatment and/or dewatering (H101)  .............................. 153,300 tons per year 
Storage, bulking and/or transfer (H141)  .........................................................305 tons 
*Capacities could not be separated.  


Year 2001 2003 2005 2007 2009 


Metal Recovery 36 248 184 698 255 


Thermal 
destruction  (not 
valid) 307 11 0 0 0  


Fuel blending    10 0 0 0  


Chemical 
reduction  94 209 105 84 0  


Other chemical 
precipitation  3,928 3,794 1,989 6,551 750 


Biological 
treatment  87 35 51 44 6 


Adsorption   9 1 0 0  


Sludge treatment 
and/or 
dewatering 5 35 8 0 0  


Stabilization 12,585 23,046 18,896 19,632 1,035 


Macro-
encapsulation 
prior to disposal 
at another site 17 38 32 67 33 


Neutralization 
only 4,203 2,275 1,975 1,280 471 


Landfill or 
surface 
impoundment 0  0  89 0 13 


Storage 4,458 2,162 2,360 3,594 29,810 


Total (Tons) 25,720 31,873 25,691 31,950 32,373 


 


Name  Safety-Kleen Corporation — nine locations 
EPA I.D. No. PAD980552020 PAD987266673 PAD086673407 


Address  5540 Memorial Blvd. 
Allentown, PA 181004 


Industrial Park Road 
Athens, PA 18810 


1600 Pittsburgh Ave. 
Erie, PA 15050 


EPA I.D. No. PAD987266715 PAD981736143 PAD000738823 


Address  77 Canal Road 
Fairless Hills, PA 19030 


150 Allenbill Drive 
Johnstown, PA 15904 


10 Eleanor Drive 
New Kingston, PA 17072 


EPA I.D. No. PAD982576258 PAD000738849 PAD981737109 


Address  650 Noble Drive 
West Mifflin, PA 15122 


1140-1142 Greenhill Road 
Westchester, PA 19380 


600 Stewart Road 
Wilkes-Barre, PA 18706 
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Description  Safety-Kleen operates nine storage, bulking and transfer (H141) facilities located 
throughout the Commonwealth. Safety-Kleen entered into Chapter 11 bankruptcy 
protection in June 2000. 


Classification  Storage, bulking and/or transfer (H141) 


Mgmt Codes & 


Capacities 


Allentown ............... Storage, bulking and/or transfer (H141) ...........................129 tons 
Athens ................... Storage, bulking and/or transfer (H141) ...........................154 tons 
Erie........................ Storage, bulking and/or transfer (H141) ............................ 84 tons 
Fairless Hills .......... Storage, bulking and/or transfer (H141) ...........................188 tons 
Johnstown ............. Storage, bulking and/or transfer (H141) ...........................165 tons 
New Kingston ........ Storage, bulking and/or transfer (H141) ...........................231 tons 
West Mifflin ........... Storage, bulking and/or transfer (H141) ...........................587 tons 
West Chester ........ Storage, bulking and/or transfer (H141) ...........................144 tons 
Wilkes-Barre ......... Storage, bulking and/or transfer (H141) ...........................179 tons 


Year 2001 2003 2005 2007 2009 


Allentown (Tons) 386 160 Closed Closed Closed 


Athens (Tons) 187 39 Closed Closed Closed 


Erie (Tons) 346 236 177 140 91 


Fairless Hills 518 363 341 296 209 


Johnstown  521 355 337 282 243 


New Kingston 736 608 595 411 309 


West Mifflin  1,215 814 566 443 336 


West Chester 609 409 370 356 276 


Wilkes-Barre 330 0  363 277 232 


 
Name  Siemens Water Technologies (formerly Envirotrol Inc.) 
EPA I.D. No. PAD980707087 PAD987270725 


Address  24th St. and 31st St. 
Beaver Falls, PA 15010 


118 Park Rd. 
Darlington, PA 16115 


Description  Siemens is involved in the regeneration and recycling of spent activated carbon from 
various industrial and municipal sources. The activated carbon is used to remove 
undesirable chemicals from groundwater, air and wastewater sources. The spent 
carbon is regenerated through thermal treatment.  


Classification  Other Recovery/Treatment 


Mgmt Codes & 


Capacities 


Beaver Falls ............ Other treatment (H129) .................................. Closed 11/13/2008 
Darlington ................ Other treatment (H129) ............................................ 106,872 tons 


Year 2001 2003 2005 2007 2009 


Beaver Falls closed closed closed closed closed 


Darlington 
(Tons) 


6,363 4,367 4,193 5,104 3,714 


 


Name  United Environmental Group Inc. 
EPA I.D. No. PAD987283140 


Address  237--241 McAller Rd. 
Sewickley, PA  15143 


Description  United Environmental Group Inc. accepts water contaminated with petroleum 
products. The company provides for recovery of petroleum phases and treatment of 
water from recovery operations.  


Classification  Recovery 
Treatment 
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Mgmt Codes & 


Capacities 


Other recovery or reclamation for reuse, including acid regeneration, 
organics recovery, etc. (H039) ................................................................. 946,080 tons 
Biological treatment with or without precipitation (H081)  .............................................  


73,365 tons 
per year 


combined* 
 Storage, bulking and/or transfer (H141)  .......................................................... 55 tons 


*Capacities could not be separated.  


Year 2001 2003 2005 2007 2009 


Other Recovery 1,408 0 0 0 0 


Biological 
Treatment 0 701 648 390 793 


Storage 0 6 22 46 91 


Total (Tons) 1,408 707 671 436 884 


 


Name  World Resources Company 
EPA I.D. No. PAD981038227 


Address  Walnut Lane 
Pottsville, PA 17901 


Description  World Resources accepts F006 metal-bearing sludges. The sludges are processed 
through formulating, compounding, and thermal concentrating operations to produce 
metal-concentrate products that are sold to smelters for recovery.  


Classification  Treatment 


Mgmt Codes & 


Capacities 


Other Treatment (H129) ............................................................................. 48,521 tons 
 


Year 2001 2003 2005 2007 2009 


Metals Recovery 
(Tons) 


19,134 13,760 12,679 11,628 7,136 


 


Changes Since Previous Plan 
 
Since the completion of the previous version of this plan, some facilities have changed 
ownership. Their previous names are noted in the facility descriptions in this Chapter. 
 


Plans to Commercialize Captive Capacity  
 
Captive facilities may only manage waste generated on-site. Their capacity is not available to 
other generators. DEP is not aware of any facilities that plan to make their capacity 
commercially available in the foreseeable future. 
 


New Facilities Expected 
 
There are currently no applications for new facilities pending. 







Approved: September 15, 2011 


 


  42 


Page Intentionally Blank 







Approved: September 15, 2011 


 


  43 


Chapter Six 
 


 


Projections 
 
This chapter examines the overall trends in the amount of hazardous waste generated in 
Pennsylvania, sent to commercial facilities from generators in Pennsylvania, and received by 
commercial facilities in Pennsylvania.  
 
 


Chapter Summary 
 
 The amount of hazardous waste generated in Pennsylvania and sent to commercial facilities 


is expected to continue to decline. 
 


 It is anticipated that generators in Pennsylvania will utilize commercial facilities to manage 
about 200,000 tons of hazardous waste in 2011 and 180,000 tons in 2012. 


 


Pennsylvania Trends in Waste Generation and Off-Site Management 


 
Biennial Hazardous Waste Report data was used to identify trends in the overall amount of 
hazardous waste generated and shipped off-site in Pennsylvania. As outlined in Chapter Three 
of the Plan: 
 


 The amount of waste generated decreased almost 27 percent from 415,484 tons in 2001 to 
304,076 tons in 2009.  


 


 The amount of waste managed on-site decreased from 100,443 tons in 2001 to 88,916 tons in 
2009.  


 


 The amount of waste shipped off-site decreased almost 33 percent from 313,677 tons in 2001 
to 210,232 in 2009.  


 
As can be seen from Chart 6-1, the overall trends in hazardous waste generation and off-site 
management are declining. 
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Chart 6-1 
 


Quantity of Hazardous Waste Requiring Commercial Management 
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Using the linear trend line for total hazardous waste shipped by generators, it is anticipated that 
generators in Pennsylvania will utilize commercial facilities to manage about 200,000 tons of 
hazardous waste in 2011 and 180,000 tons in 2012. 
 


As can be seen from Chart 6-2, the overall trends in the off-site management of hazardous 
wastes generated in PA are declining or flat. 
 


Chart 6-2 
 


Off-Site Management of Hazardous Waste Generated in PA 
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As can be seen from Chart 6-3, the overall trends in off-site recovery of hazardous wastes 
generated in PA are declining or flat. The decline in metals recovery in 2009 reflects the 
downturn in primary metal manufacturing (NAICS Code 331). 
 


Chart 6-3 
 


Off-Site Recovery of Hazardous Waste Generated in PA 
 


 
 


As can be seen from Chart 6-4, the overall trends in off-site treatment of hazardous wastes 
generated in PA are declining or flat. The decline in stabilization in 2009 reflects the downturn 
in primary metal manufacturing (NAICS Code 331). 
 


Chart 6-4 
 


Off-Site Treatment of Hazardous Waste Generated in PA 
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Reasons for Decline in Hazardous Waste Sent to Commercial Facilities 
 
The amount of hazardous waste generated in Pennsylvania and sent to commercial facilities for 
management has declined since 2001. There are several major factors that are likely to have 
contributed to this decline. 
 
Source Reduction Factors  
 


 Cost savings — As generators have decreased the amount of hazardous waste generated, 
they have realized increases in the efficiency of their operations. Less waste generation 
means avoided off-site shipping costs, as well as avoided management and disposal costs. In 
addition, greater manufacturing efficiencies are realized through decreases in feedstock and 
improvements in technology. In some cases, the elimination of waste streams has also led to 
improvements in product quality.  
 


 Reduced liability — One of the major reasons to reduce hazardous waste generation is the 
lowering of potential future liability. If a waste is not generated, it does not have an 
associated liability cost with it, thereby improving future earning outlooks and lowering 
insurance costs. 
 


 Avoided regulation — Decreased levels of hazardous waste generation can remove 
regulatory requirements associated with the waste. This leads to a cost saving and allows the 
generator to re-employ its resources in a more productive manner. 
 


 A growing commitment to the environment — More frequently generators are making a 
commitment to the environment because it is the right thing to do. As more employees 
become increasingly environmentally conscious, generators of hazardous waste are looking 
for methods to cut down or eliminate hazardous waste generation within their companies. 
The benefits to this are improved employee job satisfaction as well as improved public 
image. As a result, companies benefit from lower employee turnover and higher employee 
job satisfaction as well as better public relations. 


 


 Economic Factors - A decrease in specific segments of manufacturing activity in the state 
appear to have contributed to the decrease in the amount of hazardous waste generated in 
Pennsylvania and sent to commercial facilities for management in 2009. Several major 
hazardous waste generating industries, including chemical manufacturing and primary 
metals saw a material decline in hazardous waste generation in 2009 compared to 2005 and 
2007.  


 


Other Considerations 
 
The original plan was required to project the nature and quantity of hazardous waste that will 
be generated within the commonwealth in the next 20 years or will be disposed within this 
commonwealth. This requirement was fulfilled with the original plan.  
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Regulatory Changes 
 


Changes in regulations can impact whether or not wastes are considered hazardous. A 
regulatory change can either increase or decrease the amount of waste that can be expected to 
be sent to commercial management facilities.  
 
On May 1, 1999, DEP adopted the federal hazardous waste regulations by reference. It is 
possible the EPA could make changes to the regulations that would be adopted by reference in 
Pennsylvania. In November 2001, DEP also adopted new land recycling regulations that 
impacted the amount of hazardous remediation waste sent to commercial facilities.  
 
On Oct. 7, 2008, the EPA issued a new final rule that streamlines regulation of hazardous 
secondary materials to encourage beneficial recycling and help conserve resources. By removing 
unnecessary regulatory controls, including manifesting and biennial reporting, EPA expects to 
make it easier and more cost-effective to safely recycle hazardous secondary material. As of 
Aug. 9, 2011, 21 facilities have submitted notifications under this rule.  
 
On July 22, 2011, the EPA proposed revisions to the Definition of Solid Waste (DSW) rule that 
was issued on Oct. 7, 2008. The main areas being addressed through the proposed regulatory 
changes are: 


1) Replacing the 2008 exclusion for hazardous secondary materials that are transferred from 
the generator to other persons for reclamation, with an alternative regulatory approach 
which will, for the most part, subject the material to hazardous waste regulation but 
allow generators to accumulate the material for a longer period of time (up to one year) 
prior to transfer; 


2) Defining the term “contained” as it applies to hazardous secondary materials reclaimed 
under the control of the generator; 


3) Revising the definition and conditions of “legitimate recycling” by making all of the 
legitimacy factors mandatory, including the factors that are now for consideration only; 
and 


4) Applying the legitimate recycling provisions to all recycling activities under the 
hazardous waste regulations, not just the 2008 DSW activities. 


 
Future regulatory changes made by DEP and EPA will be reviewed by the Department for their 
impact on this plan. If a regulatory change were to substantially impact the conclusions of this 
plan, DEP would, in consultation with SWAC, update this plan to take those changes into 
account. 
 


Source Reduction  
 


Continued implementation of source reduction strategies will allow the commonwealth to 
maintain a reduced quantity of hazardous waste managed in Pennsylvania. 
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Economic Growth Factor 
 


As time passes, it can be expected that the economic activity in the commonwealth will increase. 
With this increase in economic activity, one would expect to see upward pressure on the 
quantity of hazardous waste that is commercially managed. It is not possible at this time to 
predict the extent to which this economic activity will impact the waste managed in the 
commonwealth. 
 
Remediation Wastes 
 
The previous plan separated recurrent waste generation from remediation waste. This plan uses 
total waste generation, since the quantity of remediation waste does not have a material impact 
on total waste generation and shipments.  
 
The quantity of hazardous waste sent to commercial facilities as a result of remediation can vary 
significantly from year to year, depending on the sites being remediated and the wastes found 
at the sites. As indicated in Appendix 2-A, remediation waste declined from 12,537 tons in 2001 
to 3,622 tons on 2009.  
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Chapter Seven 
 


Conclusions 
 
This section explains DEP’s conclusions.  
 
 


Chapter Summary 


 Generators in Pennsylvania have adequate access to technology that reduces or eliminates 
the generation of hazardous waste.  


 Generators in Pennsylvania have adequate commercial treatment and disposal capacity 
available. 


 Since this plan places an emphasis on the elimination of hazardous waste streams, 
additional commercial recovery, treatment or disposal facilities are not viewed as vital to 
hazardous waste management in Pennsylvania. 


 
It is therefore the DEP’s position that the issuance of a CPN is not necessary to provide 
additional hazardous waste management options to generators in Pennsylvania.  
 
Examination of the Need for New Facilities 
 


The plan will continue to support the hierarchy of preferred waste management practices in 
order to promote more effective methods of hazardous waste management, but emphasizes 
the importance of striving for eliminating hazardous waste generation. The hierarchy 
describes a prioritized series of waste management steps with each step given maximum 
consideration before proceeding to a less preferred alternative. A complete explanation of the 
sequential steps is provided in Chapter Four. The sequence of events for the waste 
management hierarchy is: 
 
 


 
 
 
 
 
 
 
 
Proper management of hazardous waste is important to all Pennsylvanians. Article I, 
Section 27 of the Commonwealth Constitution declares that the people of the Commonwealth 
have a right to clean air, pure water and the preservation of the natural, scenic, historic and 
esthetic values of the environment; that Pennsylvania’s natural resources are the common 
property of all the people, including generations yet to come; and that the Commonwealth, 


  


   Source Reduction 


            Use or Reclamation 


             Treatment 


                 Land Disposal 
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as trustee of these resources, shall conserve and maintain them for the benefit of all the 
people.  
 
For purposes of this plan, proper management is defined by the following principles: 


 Generators should give first priority to source reduction, especially those technologies that 
completely eliminate hazardous waste generation.  


 Reclamation, especially through new and improved technologies, is preferable to 
treatment and/or disposal. 


 Rely on the free market system and cooperative agreements between waste management 
facilities and local governments and municipalities for private companies to develop and 
operate new facilities that provide for the proper management of hazardous waste. 


 Rely on the free market system, both in-state and out-of-state, to provide facilities that can 
adequately handle the demand for commercial hazardous waste treatment and disposal 
facilities created by generators located in Pennsylvania. 


 
As stated in Chapter One, the plan will play a role in the establishment of a new hazardous 
waste management facility if a CPN is required. In reviewing an application for a CPN, the 
EQB is to consider several factors, including "the extent to which the facility is in 
conformance" with this plan. Conformance is to be determined by classifying the facility into 
one of three types — captive, commercial treatment and disposal facilities, and commercial 
recovery — and reviewing the plan’s conclusion as to whether or not the proposed type of 
facility is necessary. 
 
Overall, there has been a reduction in the number of large-quantity generators in 
Pennsylvania. In addition to fewer large-quantity generators, there are fewer commercial 
facilities to manage a shrinking hazardous waste stream. Most of this is likely the result of the 
factors outlined in the beginning of Chapter Six and indicates that there is a commercial over-
capacity to manage hazardous waste that is generated in Pennsylvania. 
 
1. Captive Facilities  
 
Generators in Pennsylvania have adequate access to technology that reduces or eliminates 
the generation of hazardous waste. As a priority, generators should give first and utmost 
consideration to all economically feasible means to eliminate hazardous waste generation.  
 
If waste elimination is not possible, this plan encourages proper source reduction techniques 
followed by captive management of hazardous waste.  
 
Improved source reduction techniques that eliminate hazardous waste generation are 
necessary to continue the downward long-term trend in the demand for commercial facilities. 
Other than environmental benefits, elimination of hazardous waste generation has certain 
advantages: (1) it eliminates the risk associated with transporting wastes across public 
roadways, (2) it eliminates the liabilities and costs of captive waste management, (3) it 
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eliminates the liabilities and costs of commercial waste management, and (4) it often leads to 
better manufacturing efficiencies and more competitive businesses. 
 
If generators cannot eliminate or reduce their generation of hazardous waste so that it can be 
managed at a captive facility, adequate commercial recovery, treatment or disposal facilities 
exist either in Pennsylvania or other states (see #2 and #3 below).  
 
2. Commercial Treatment and Disposal Facilities 
 
Generators in Pennsylvania have adequate commercial treatment and disposal capacity 
available. This finding is based on three interrelated factors. 
 
First, and foremost, the quantity of hazardous waste sent to commercial facilities from 
generators in Pennsylvania continues to decline and DEP does not see any evidence of illegal 
disposal of hazardous waste due to the lack of commercial facilities.  
 


Second, in 1995, the EPA made a determination that sufficient national capacity for 
hazardous waste treatment, storage and disposal facilities existed for years to come and no 
longer required states to make individual State capacity assurances. The EPA has assumed 
responsibility for the capacity assurance program on behalf of States. National capacity has 
continued to be available since that time to meet hazardous waste management needs across 
the country. In July 2009, the EPA re-confirmed that adequate national capacity exists 
through Dec. 31, 2034. 
 
Third, commercial facilities located outside the commonwealth play an important part in the 
proper management of hazardous waste that is generated in Pennsylvania just as commercial 
facilities located in Pennsylvania play an important role in the proper management of 
hazardous waste that is generated outside the commonwealth. The interstate movement of 
hazardous waste for treatment and disposal is substantial. Because specific types of industry 
(and generators of hazardous waste) are not organized according to state boundaries but 
rather the availability of natural resources, labor, transportation, and market proximity, 
commercial hazardous waste management facilities must locate where they are best able to 
serve those that generate the waste managed at the commercial facility. As a result, no state 
in the nation manages or could economically manage all the hazardous waste generated 
within its borders.  
 
As shown in Charts 3-1 and 3-2, a significant quantity of hazardous waste is shipped across 
state boundaries for management. Much of this movement is due to the widely variable 
nature of hazardous waste. Hazardous waste can take on many different forms and 
characteristics that require specialized treatment and disposal techniques. Many times, 
treatment technologies are specific to a given type of hazardous waste.  
 
For example, in Pennsylvania, the prevalence of steel and its associated manufacturing 
activities have led to a commercial waste management industry in the state that is directed 
toward managing metal bearing inorganic wastes. These commercial facilities play an 
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important role in managing wastes from steel-making facilities in Pennsylvania and other 
states. In most cases, the facilities could not operate if they were limited to receiving waste 
from only in-state generators. 
 
The hazardous waste management industry is also very integrated. In Pennsylvania, for 
example, there is no commercial capacity for fuel blending or solvent recovery. To be 
managed by one of these methods, organic wastes from generators in Pennsylvania must be 
sent to out-of-state facilities. A large portion of these wastes are managed in states adjacent to 
Pennsylvania. Some of the blended fuel is sent back to Pennsylvania to be burned for energy 
recovery in the cement-making process. Some businesses in Pennsylvania and other states 
reuse their own commercially recovered solvents. Other businesses may actually purchase 
recovered solvents from commercial recovery facilities rather than buy virgin solvents. 
 
The integration of waste management is also seen in the metals recovery industry. A metals 
recovery facility may produce a residual that is high in a type of metal (other than what is 
being recovered) that another recovery facility may be interested in. The residual is then 
shipped to the other facility for further recovery. Additionally, the metals recovery facilities 
may generate wastes that need to be stabilized and/or landfilled. 
 
Metals recovery facilities receive waste from generators in many states. The materials, 
residuals and wastes leaving the generators and recovery facilities often end up in a different 
state. Before the hazardous waste is ultimately managed, it may move across state lines 
several times. 
 
As illustrated above, the commercial hazardous waste management industry is dynamic and 
market-driven. As a result, commercial facilities often play an important role in managing 
waste generated in other states. 
 
3. Commercial Recovery Facilities 
 
Because this plan places an emphasis on the elimination of hazardous waste streams, 
additional commercial recovery facilities are not viewed as vital to hazardous waste 
management in Pennsylvania. However, this plan promotes resource recovery over 
treatment and disposal. If a generator cannot eliminate a hazardous waste stream or manage 
it at a captive facility, this plan considers the recovery of waste at a commercial facility 
preferable to treatment or disposal. 
 
For the same reason outlined in Section 2 above, the combination of existing in-state and out-
of-state facilities is adequate to manage the decreasing amount of hazardous waste sent to 
these facilities. 
 
This does not suggest that commercial recovery facilities are not necessary. In fact, these 
facilities play an important role in managing hazardous waste and are a necessary bridge to 
effectively manage hazardous waste until the waste is no longer generated. However, it is the 
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DEP’s position that hazardous waste elimination and source reduction are both preferable to 
commercial recovery. 
 
 


Conclusion 
 
The amount of hazardous waste sent to commercial management facilities from generators in 
Pennsylvania has continued to steadily decline over the last decade. While DEP recognizes 
that captive and commercial hazardous waste management facilities serve an important 
function in Pennsylvania, DEP concludes that adequate technology exists to reduce or 
eliminate hazardous waste generation and that hazardous waste generators have adequate 
access to commercial recovery, treatment and disposal facilities. 
 
By encouraging generators to eliminate hazardous waste generation, DEP believes that those 
businesses that succeed will obtain economic benefits that will make them more competitive 
in the marketplace while making the environment better for all Pennsylvanians. 
 
It is therefore DEP’s position that the issuance of a CPN is not necessary to provide 
additional hazardous waste management options to generators in Pennsylvania.  
 


 







Appendix A - Waste Generation by Source Code


Source 


Code


Description 2001 2003 2005 2007 2009


G01 Dip, flush or spray rinsing 20,796 2,386 1,834 1,885 1,314


G02 Stripping and acid or caustic cleaning 9,703 8,396 6,653 6,730 4,511


G03 Plating and phosphating 5,686 4,217 5,870 4,888 2,567


G04 Etching 1,722 1,720 2,045 1,443 761


G05 Metal forming and treatment (pickling, heat treating, 


etc.)


32,935 12,730 9,870 17,118 6,427


G06 Painting and coating 9,476 9,759 10,640 7,646 5,966


G07 Product and by-product processing 62,309 102,816 92,620 115,939 105,249


G08 Removal of spent process liquids or catalysts 18,454 27,882 8,095 10,668 18,291


G09 Other production or service-related processes 14,063 11,813 11,955 9,355 7,526


Subtotal 175,144 181,719 149,582 175,672 152,612


G11 Discarding off-specification or out-of-date chemicals or 


products


7,469 6,008 5,118 3,865 3,316


G12 Lagoon or sediment dragout and leachate collection 1,024 0 648 447 389


G13 Cleaning out process equipment 10,903 11,088 10,978 10,679 11,129


G14 Removal of tank sludge, sediments or slag 12,872 11,701 12,501 11,146 12,509


G15 Process equipment change-out or discontinuation of 


equipment use


2,445 2,523 1,860 2,091 1,121


G16 Oil changes and filter or battery replacement 469 270 148 98 91


G19 Other one-time or intermittent processes 4,436 4,601 3,901 4,453 2,600


Subtotal 39,618 36,191 35,154 32,779 31,155


G21 Air pollution control devises (baghouse dust, etc.) 70,072 85,767 86,632 94,468 54,728


G22 Laboratory analytical wastes (used chemicals) 2,638 2,169 2,564 2,732 2,444


G23 Wastewater treatment (sludge, filter cake, etc.) 17,606 16,782 25,231 16,224 17,609


G24 Solvent or product distillation or recovery 2,828 2,292 1,981 2,560 2,318


G25 Hazardous waste management 36,588 12,340 30,742 30,397 23,825


G26 Storage and disposal unit leachate collection 759 264 402 567 604


G27 Residual from management of Universal Waste 0 0 1 1 52


Subtotal 130,491 119,614 147,553 146,949 101,580


G31 Accidental contamination of products, materials or 


containers


171 58 159 342 174


G32 Cleanup of spill residues 767 628 336 401 1,333


G33 Leak collection and floor sweepings 745 1,756 227 209 93


G39 Other cleanup of current contamination 486 315 24 239 273


Subtotal 2,169 2,757 746 1,191 1,873


G41 Closure of hazardous waste management unit under 


RCRA


928 90 0 3 176


G42 Corrective action at a solid waste management unit 


under RCRA


771 15 192 265 332


G43 Remedial action or emergency response under 


Superfund


6,799 7,758 2,866 888 783


G44 State program or voluntary cleanup 2,288 7,626 173 1,626 2,010


G45 Underground storage tank cleanup 0 8 471 11 10


G49 Other remediation 1,751 446 946 188 311


Subtotal 12,537 15,943 4,648 2,981 3,622


G61 Hazardous waste received from off site for storage, 


bulking and transfer off site for treatment or disposal


17,358 13,686 6,965 3,318 13,230


G62 Hazardous waste received from a foreign county 38,441 32,437 26,525 27,832 0


415,484 401,919 371,173 390,722 304,076Total


Waste from Ongoing Production and Service Processes


Other Intermittent Events or Processes


Pollution Control and Waste Management Process Residuals


Remediation of Past Contamination


Waste Not Physically Generated On Site


Spills and Accidental Releases
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Appendix B - Waste Generation by Type


Waste 


Code


Waste Type 2001 2003 2005 2007 2009


W001 Lab Packs with no acute hazardous waste 1,189 768 384 402 602


W002


Contaminated debris: paper, clothing, rags, 


empty fiber or plastic containers, glass, piping, 


other solids 5,198 4,479 7,492 4,894 6,407


W004 Lab packs containing acute hazardous waste 30 47 20 11 27


Subtotal 6,417 5,294 7,896 5,307 7,036


W101


Very diluted aqueous waste containing more 


than 99% water 4,347 3,756 3,691 2,179 2,592


W103 Spent concentrated acid 46,907 25,672 23,902 21,973 16,354


W105 Acidic aqueous waste, less than 5% acid 5,988 6,416 7,431 12,708 4,990


W107 Aqueous waste containing cyanides 444 194 91 158 150


W110 Caustic aqueous waste without cyanides 45,227 28,760 24,019 34,566 18,995


W113 Other aqueous waste or wastewater 26,972 34,983 22,425 11,627 14,564


W117 Waste liquid mercury 13 36 63 38 24


W119 Other inorganic liquid 12,022 9,654 12,418 12,341 9,566


Subtotal 141,920 109,471 94,040 95,590 67,235


W200 Still bottoms in liquid form 2,405 33,361 33,092 32,225 31,794


W202


Concentrated halogenated (e.g., chlorinated) 


solvent 822 660 430 350 260


W203


Concentrated non-halogenated (e.g., non-


chlorinated) solvent 32,918 27,681 22,080 43,684 41,764


W204


Concentrated halogenated /non-halogenated 


solvent mixture 10,889 10,175 12,643 2,651 6,589


W205 Oil-water emulsion or mixture 2,667 1,477 2,195 1,677 1,895


W206 Waste oil 588 434 205 183 169


W209 Paint, ink, lacquer, or varnish 5,036 5,595 5,514 4,638 4,469


W210


Reactive or polymerizable organic liquids and 


adhesives 949 1,138 1,390 917 838


W211 Paint thinner or petroleum distillates 4,790 4,814 5,623 5,439 4,361


W219 Other organic liquid 16,921 18,445 9,940 18,086 23,265


Sutbotal 77,985 103,780 93,112 109,850 115,404


W301 Contaminated soil 13,638 17,212 4,231 2,373 5,741


W303 Ash 2,197 3,890 1,854 838 450


W304


Slags, drosses, and other solid thermal residues


46,210 37,471 47,358 57,770 42,046


W307


Metal scale, filings and scrap (including metal 


drums) 823 1,469 922 965 873


W309 Batteries, battery parts, cores, casings 2,439 25 179 390 243


W310


Filters, solid absorbents, ion exchange resins 


and spent carbon 1,437 2,316 2,592 1,391 3,546


W312


Cyanide or metal cyanide-bearing solids, salts 


or chemicals 285 662 164 217 214


W316


Metal salts or chemicals not containing cyanides


2,455 2,614 1,686 2,517 933


W319 Other inorganic solids 73,091 77,510 79,745 78,803 27,456


W320


Electrical devices (lamps, thermostats, CRTs, 


etc.) 85 33 36 7 65


Subtotal 142,660 143,202 138,767 145,271 81,567


Inorganic Liquids


Mixed Media/Debris


Inorganic Solids


Organic Liquids
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Waste 


Code


Waste Type 2001 2003 2005 2007 2009


W401 Pesticide solids 18 40 191 32 248


W403


Solid resins, plastics or polymerized organics


413 501 347 330 150


W405 Explosives or reactive organic solids 718 1,280 484 516 478


W409 Other organic solids 4,551 4,944 3,136 2,388 1,213


Subtotal 5,700 6,765 4,158 3,266 2,089


W501


Lime and/or metal hydroxide sludges and solids 


with no cyanides 12,906 11,326 10,504 10,858 12,110


W503


Gypsum sludges from wastewater treatment or 


air pollution control 396 0 0 0 0


W504


Other sludges from wastewater treatment or air 


pollution control 12,222 15,837 14,331 11,474 7,135


W505


Metal bearing sludges (including plating sludge) 


not containing cyanides 985 993 821 1,073 1,847


W506 Cyanide-bearing sludges 347 227 227 249 210


W512


Sediment or lagoon dragout, drilling or other 


muds 370 13 101 55 266


W519 Other inorganic sludges 2,158 1,582 1,448 790 729


Subtotal 29,384 29,978 27,432 24,499 22,297


W603 Oily sludge 7,328 1,576 4,056 5,689 6,284


W604


Paint or ink sludges, still bottoms in sludge form


2,746 1,053 858 743 504


W606 Resins, tars, polymer or tarry sludge 640 177 189 208 731


W609 Other organic sludges 615 515 581 253 492


Subtotal 11,329 3,321 5,684 6,893 8,011


W801 Compressed gases 92 106 85 48 433


Subtotal 92 106 85 48 433


Total 415,484 401,919 371,173 390,722 304,076


Organic Solids


Inorganic Sludges


Organic Sludges


Compressed Gases
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Appendix C - Waste Management Codes 
 


 A-4 


 


New Mgmt. Code Description Old Mgmt. Code(s)* 


RECLAMATION AND RECOVERY 


H010 Metals Recovery, including retorting, smelting, chemical, etc. M011-M019 


H020 Solvents recovery M021-M029, M104 


H039 Other recovery or reclamation for reuse, including acid 
regeneration, organics recovery, etc. 


M031-M039 


  H050** Energy recovery–use as fuel (includes on-site fuel blending) M051-M059 


H061 Fuel blending prior to energy recovery at another site M061 


DESTRUCTION OR TREATMENT PRIOR TO DISPOSAL 


H040 Thermal destruction other than use as a fuel M041-M049 


H071 Chemical reduction (with or without precipitation) M071 


H073 Cyanide destruction (with or without precipitation) M073 


H075 Chemical oxidation M075 


H076 Wet air oxidation M076, M084, M093 


H077 Other chemical precipitation (with or without pre-treatment) M072, M074, M077 


H081 Biological treatment (with or without precipitation) M081, M091 


H082 Adsorption M82, M092, M103 


H083 Air or steam stripping M083 


H101 Sludge treatment and/or dewatering M101, M102, M109 


H103 Absorption M103 


H111 Stabilization or chemical fixation prior to disposal M111 


H112 Macro-encapsulation prior to disposal at another site M112, new 


H121 Neutralization only M121 


H122 Evaporation M122 


H123 Settling or clarification M123 


H124 Phase separation M124 


H129 Other treatment M078, M079, M085, M089, 
M094, M099, M119, M125, 
M129 


DISPOSAL 


H131 Land treatment or application (to include on-site treatment 
and/or stabilization). 


M131 


H132 Landfill or surface impoundment that will be closed as landfill 
(to include on-site treatment and or stabilization 


M132, M133 


H134 Deepwell or underground injection (with or without treatment M134 


H135 Discharge to sewer/POTW or NPDES (with prior storage— 
with or without treatment). 


M135, M136 


STORAGE AND TRANSFER 


H141 Storage, bulking, and/or transfer off-site—no treatment/ 
recovery (H010-H129), fuel blending (H061), or disposal 
(H131-H135) at this site 


M141 


 


*
  


Please see Appendix 3A  of the July 1988 Hazardous Waste Facilities Plan. 


**
  


The 2001 Biennial Report described H050 incorrectly as only on site energy recovery.  This management code also included 
off-site energy recovery. 


 







Appendix D - Waste Received by PA Hazardous Waste Facilities


EPA ID Facility Name Management Description 2001 2003 2005 2007 2009


PAD987367216 AERC Metals Recovery 195 274 242 276 251


PA0000453084


Bethlehem App. - 


Bethlehem Metals Recovery 93 63 20 17 89


PAD002390961


Bethlehem App. - 


Hellertown Metals Recovery 186 65 69 40 56


PAR000522763 CD&E Refining Metals Recovery NA NA NA NA 154


PAD002330165 East Penn Mfg Metals Recovery 0 0 0 0 5


PAD010154045 Envirite Metals Recovery NA NA 76 30 30


PAD990753089 Exide Tech Metals Recovery 1,661 699 11,634 9,832 9,616


PAD002395887 Horsehead Metals Recovery 161,164 170,671 224,632 176,561 198,372


PAD087561015 INMETCO Metals Recovery 29,538 41,211 40,759 31,539 33,940


PAR000511188


Materials 


Recovery Tech. Metals Recovery NA NA NA 2 NA


PAD980554570 OSRAM Sylvania Metals Recovery 8 12 Closed Closed Closed


PAD085690592


Republic Env. 


Systems Metals Recovery 36 248 184 698 255


PAD981038227 World Resources


Treatment and Metals 


Recovery 19,134 13,760 12,679 11,628 7,136


212,015 227,003 290,295 230,623 249,904


PAD980830657 Cardone Industries Solvents Recovery 599 594 261 202 33


PAD987367216


Safety-Kleen 


Allentown Storage/Solvents Recovery 386 160 Closed Closed Closed


PAD987266673


Safety-Kleen 


Athens Storage/Solvents Recovery 187 39 Closed Closed Closed


PAD086673407 Safety-Kleen Erie Storage/Solvents Recovery 346 236 177 140 91


PAD987266715


Safety-Kleen 


Fairless Hills Storage/Solvents Recovery 518 363 341 296 209


PAD981736143


Safety-Kleen 


Johnstown Storage/Solvents Recovery 521 355 337 282 243


PAD000738823


Safety-Kleen New 


Kingston Storage/Solvents Recovery 736 608 595 411 309


PAD000738849


Safety-Kleen West 


Chester Storage/Solvents Recovery 1,215 814 566 443 336


PAD982576258


Safety-Kleen West 


Mifflin Storage/Solvents Recovery 609 409 370 356 276


PAD981737109


Safety-Kleen 


Wilkes Barre Storage/Solvents Recovery 330 0 363 277 232


PAD981044704 Silberline Solvent Recovery 63 Closed Closed Closed Closed


PAD014989503 Valspar Coatings Solvent Recovery 32 Closed Closed Closed Closed


5,542 3,578 3,010 2,407 1,729


PAD000736942 Calgon Carbon Other Recovery 6,012 2,647 4,310 3,389 5,252


PAD987270725


Siemens Water 


Tech. Other Recovery 6,363 4,367 4,193 5,104 3,714


12,375 7,014 8,503 8,493 8,966


PAD000606285 Eastman Chemical Energy Recovery 45 10 Exempt Exempt Exempt


PAD002389559 Keystone Cement Energy Recovery 71,880 62,059 65,449 59,802 33,679


PAD002279008


Lawrence 


McFadden Fuel Blending 43 Closed Closed Closed Closed


PAD085690592


Republic Env. 


Systems Fuel Blending 0 10 0 0 0


PAD002313791


Sunoco - 


Frankford Plant Fuel Blending 135 0 0 0 0


RECLAMATION AND RECOVERY


Metal Recovery Subtotal


Solvent Recovery Subtotal


Other Recovery Subtotal
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72,103 62,079 65,449 59,802 33,679


302,035 299,674 367,257 301,325 294,279


PAD010154045 Envirite Chemical reduction (H071) 8,242 15,018 14,781 0 0


PAD085690592


Republic Env. 


Systems


Chemical reduction (H071)


401 220 105 84 0


8,643 15,238 14,886 84 0


PAD010154045 Envirite Cyanide destruction (H073) 382 510 1,208 0 0


PAD010154045 Envirite Chemical oxidation (H075) 0 0 64 0 0


PAD987367216 AERC


Other chemical precipitation 


(H077) 0 0 0 0 13


PAD010154045 Envirite


Other chemical precipitation 


(H077) 10,624 8,154 4,330 18,843 21,390


PAD085690592


Republic Env. 


Systems


Other chemical precipitation 


(H077) 3,928 3,794 1,989 6,551 750


14,552 11,948 6,319 25,394 22,153


PAD085690592


Republic Env. 


Systems


Biological treatment (H081)


87 35 51 44 6


PAD987283140 United Env. Group Biological treatment (H081) 1,408 701 648 390 793


1,495 736 699 434 799


PAD085690592


Republic Env. 


Systems Adsorption (H82) 0 9 1 0 0


PAD085690592


Republic Env. 


Systems


Sludge treatment and/or 


dewatering (H101) 5 35 8 0 0


PAD010154045 Envirite Stabilization (H111) 21,816 26,602 22,817 27,966 21,859


PAD085690592


Republic Env. 


Systems Stabilization (H111) 12,585 23,046 18,896 19,632 1,035


34,401 49,648 41,713 47,598 22,894


PAD085690592


Republic Env. 


Systems Macro-encapsulation (H112) 17 47 32 67 33


PAD067098822 Cycle Chem Neutralization only (H121) 0 0 0 112


PAD085690592


Republic Env. 


Systems Neutralization only (H121) 4,203 2,275 1,975 1,280 471


4,203 2,275 1,975 1,280 583


PAD010154045 Envirite Other Treatment (H129) 589 0 0 0 0


589 0 0 0 0


64,287 80,437 66,905 74,857 46,462


PAD085690592


Republic Env. 


Systems Landfill 0 0 89 0 13


PAD004835146


Max 


Environmental Stabilization and Disposal 40,136 57,104 36,139 49,227 64,474


40,136 57,104 36,228 49,227 64,487


PAD987367216 AERC Storage 94 19 104 5 138


PAD000797548 Ashland Dist. Storage 267 832 Closed Closed Closed


PAD067098822 Cycle Chem Storage 4,870 2,453 6,526 7,856 6,124


PAD010154045 Envirite Storage 1,239 1,110 460 887 1,096


PAD085690592


Republic Env. 


Systems Storage 4,458 2,162 2,360 3,594 29,810


PAD987283140 United Env. Group Storage 0 6 23 46 91


10,928 6,582 9,473 12,388 37,259


Total 417,386 443,807 479,866 437,799 442,485


DESTRUCTION OR TREATMENT PRIOR TO DISPOSAL


DISPOSAL


STORAGE AND TRANSFER


Energy Recovery Subtotal


Recovery Subtotal


Chemical Reduction Subtotal


Other Treatment Subtotal


Treatment Subtotal


Disposal Subtotal


Storage Subtotal


Chemical Precipitation Subtotal


Biological Treatment Subtotal


Stabilization Subtotal


Neutralization Subtotal
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Appendix E – Delisted Wastes 
 
Source - Appendix IX to Part 261—Wastes Excluded Under §§260.20 and 260.22 
 


Company Location Delisted Waste 


Bethlehem Steel 
Corp. 


Johnstown, PA Uncured and cured chemically stabilized electric arc furnace 
dust/sludge (CSEAFD) treatment residue (K061) generated from 
the primary production of steel after May 22, 1989.  


Bethlehem Steel 
Corp. 


Steelton, PA Uncured and cured chemically stabilized electric arc furnace 
dust/sludge (CSEAFD) treatment residue (K061) generated from 
the primary production of steel after May 22, 1989.  


Envirite of 
Pennsylvania 
(formerly Envirite 
Corporation) 


York, 
Pennsylvania 


Dewatered wastewater sludges (EPA Hazardous Waste No .F006) 
generated from electroplating operations; spent cyanide plating 
solutions (EPA Hazardous Waste No. F007) generated from 
electroplating operations; plating bath residues from the bottom of 
plating baths (EPA Hazardous Waste No. F008) generated from 
electroplating operations where cyanides are used in the process; 
spent stripping and cleaning bath solutions (EPA Hazardous Waste 
No. F009) generated from electroplating operations where cyanides 
are used in the process; spent cyanide solutions from salt bath pot 
cleaning (EPA Hazardous Waste No. F011) generated from metal 
heat treating operations; quenching wastewater treatment sludges 
(EPA Hazardous Waste No. F012) generated from metal heat 
treating where cyanides are used in the process; wastewater 
treatment sludges (EPA Hazardous Waste No. F019) generated 
from the chemical conversion coating of aluminum after November 
14, 1986.  


Envirite of 
Pennsylvania 
(formerly Envirite 
Corporation) 


York, 
Pennsylvania 


Spent pickle liquor (EPA Hazardous Waste No. K062) generated 
from steel finishing operations of facilities within the iron and steel 
industry (SIC Codes 331 and 332); wastewater treatment sludge 
(EPA Hazardous Waste No. K002) generated from the production 
of chrome yellow and orange pigments; wastewater treatment 
sludge (EPA Hazardous Waste No. K003) generated from the 
production of molybdate orange pigments; wastewater treatment 
sludge (EPA Hazardous Waste No. K004) generated from the 
production of zinc yellow pigments; wastewater treatment sludge 
(EPA Hazardous Waste K005) generated from the production of 
chrome green pigments; wastewater treatment sludge (EPA 
Hazardous Waste No. K006) generated from the production of 
chrome oxide green pigments (anhydrous and hydrated); 
wastewater treatment sludge (EPA Hazardous Waste No. K007) 
generated from the production of iron blue pigments; oven residues 
(EPA Hazardous Waste No. K008) generated from the production 
of chrome oxide green pigments after November 14, 1986.  


Max Environmental 
Technologies, Inc. 


233 Max Lane 
Yukon, PA 
15698 


Electric arc furnace dust (EAFD) that has been treated on site by 
MAX Environmental Technologies, Inc. (MAX) at a maximum 
annual rate of 300,000 cubic yards per year and disposed of in a 
Permitted Resource Conservation and Recovery Act Subtitle D/ 
Pennsylvania Class 1 residual waste landfill that has groundwater 
monitoring. 


Perox, Incorporated Sharon, 
Pennsylvania 


Iron oxide (EPA Hazardous Waste No. K062) generated (at a 
maximum annual rate of 4800 cubic yards) from a spent 
hydrochloric acid pickle liquor regeneration plant for spent pickle 
liquor generated from steel finishing operations. This exclusion was 
published on November 13, 1990. 
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In 2015, Pennsylvania maintained its place as the second largest 
producer of natural gas in the na�on.  Despite a general downturn in 
new oil and gas drilling ac�vi�es across the country, the total annual 
natural gas produc�on rate in Pennsylvania actually increased to a 
record 4.6 trillion cubic feet.  This is enough natural gas to power more 
than 62 million U.S. households annually. 


With our historic natural gas produc�on comes new challenges and 
opportuni�es for DEP and those who live and work in Pennsylvania.  
For example, we must plan for the effec�ve build-out of Pennsylvania's 
pipeline infrastructure in a way that promotes our energy security, 
strengthens the economy and protects our natural resources for this 
and future genera�ons.  With this in mind, in May 2015, Governor Wolf 


announced the crea�on of the Pipeline Infrastructure Task Force.  DEP and other agencies will spend 
the next year bringing the Task Force’s recommenda�ons to frui�on. DEP's “2015 Oil and Gas Annual 
Report” not only summarizes the accomplishments of the 48-member Pipeline Infrastructure Task 
Force, but it includes other examples of what DEP is doing to ensure Pennsylvania's oil and gas 
resources are produced in a manner that is protec�ve of our land, air and water resources.  This report 
highlights ongoing data trends, outlines significant accomplishments and provides a view of what to 
expect from DEP during this coming year.


As oil and gas ac�vi�es con�nue to expand, our jobs at DEP do not get easier.  We will con�nue to work 
with all of our stakeholders to balance the needs of our new energy economy with the impera�ve that 
we protect our resources. DEP staff have been hard at work advancing new ini�a�ves and promo�ng 
transparency in the way we do business.  Fortunately, the men and women at DEP con�nually seek 
new ways to solve environmental problems while be�er serving the ci�zens of Pennsylvania.  


Please take some �me to review the cri�cal work outlined in this report, see what has been 
accomplished during this past year, and learn what we are focusing on in 2016. 


Sincerely,


Patrick McDonnell
Ac�ng Secretary


Message from the Acting Secretary 







2


Disclaimer:  The informa�on contained in this report is based on the data contained in DEP informa�on systems at the �me of the 
publica�on of this report, including, but not limited to, DEP's enterprise-wide permi�ng and compliance database called eFACTS 
(Environment Facility Applica�on Compliance Tracking System). As some data contained in these systems are self-reported by operators and 
other permitees, data in this report reflects the data as reported to the department.


Table of Contents


DEP's Mission  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3


DEP's Office of Oil and Gas Management  . . . . . . . . . . . . . . . . . . . . . . . . . .  3


Pennsylvania's Oil and Gas Reserves  . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4


Pennsylvania's Shale Plays  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5


Natural Gas Production in Pennsylvania  . . . . . . . . . . . . . . . . . . . . . . . . . . .  6


Permitting  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9


Natural Gas Drilling Activities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   13  


Well Plugging Program  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16


Inspections  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18


Compliance and Enforcement  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  19


Stray Gas Investigations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  .  21


Regulatory and Policy Development  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  23 


Notable Accomplishments  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  24


What's next for 2016? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29







DEP's MISSION


The mission of the Pennsylvania Department of Environmental Protec�on (DEP) is “to protect 


Pennsylvania's air, land and water from pollu�on and to provide for the health and safety of its 


ci�zens through a cleaner environment. We will work as partners with individuals, organiza�ons, 


governments and businesses to prevent pollu�on and restore our natural resources.”


In Pennsylvania, DEP is responsible for issuing permits and conduc�ng inspec�ons at oil and gas well 
sites, pipelines and compressor sta�ons. The Public U�lity Commission (PUC) and the federal 
Department of Transporta�on's Pipeline and Hazardous Materials Safety Administra�on (PHMSA) also 
play a vital role in the inspec�on of natural gas gathering and transmission pipelines in Pennsylvania for 
safety purposes. 


DEP'S OFFICE OF OIL AND GAS MANAGEMENT


DEP's Office of Oil and Gas Management employs 227 professionals who are dedicated to 


administering an interna�onally recognized oil and gas program.  The office consists of two bureaus. 
The organiza�on chart for the Office of 
Oil and Gas Management is depicted to 
the right.


The Bureau of Oil and Gas Planning and 
Program Management is located in 
DEP's central office (Harrisburg) and is 
responsible for administra�ve, policy 
and regulatory development func�ons. 
The Bureau of District Oil and Gas 
Opera�ons consists of three district oil 
and gas offices and is responsible for 
permi�ng, inspec�on, compliance and 
enforcement func�ons.


The Bureau of Oil and Gas Planning and 
Program Management includes the 
following three divisions:


 Well Development and Surface Ac�vi�es – This division is responsible for developing policies and 
guidance related to surface ac�vi�es associated with oil and gas well site design and construc�on. 
This includes engineered well pad components such as erosion and sediment control structures, 
pits and impoundments. 
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PENNSYLVANIA'S OIL AND GAS RESERVES


For centuries, Pennsylvania has been recognized for its abundant natural resources.  During the early 
days of this na�on, the vast forests of “Penn's woods” provided �mber that was used to construct 
buildings and homes in towns across the Commonwealth and neighboring states.  Pennsylvania's coal 
resources fueled industries during the late 1800s and was used in the produc�on of steel that was 
cri�cal to development of this country's infrastructure. More recently, Pennsylvania's oil and gas 
reserves have played a vital role in mee�ng the energy demands of this country.


Conven�onal vs. Unconven�onal Oil and Gas Drilling
The terms “conven�onal” and “unconven�onal” can refer to either the type of well that is drilled or the 
geologic forma�on into which drilling occurs.  Both terms are specifically defined in Chapter 78, 
Subchapter A of Pennsylvania's oil and gas regula�ons. 


· Well Plugging and Sub-Surface Ac�vi�es – This division consists of the Subsurface Ac�vi�es Sec�on 


and the Well Plugging Sec�on. The Subsurface Ac�vi�es Sec�on is responsible for the management 


of subsurface oil and gas related program services and ac�vi�es and offers exper�se in the subjects 


of drilling, casing, cemen�ng, comple�on, s�mula�on, workover, and produc�on ac�vi�es and 


opera�ons associated with conven�onal and unconven�onal hydrocarbon forma�ons in 


Pennsylvania. The Well Plugging Sec�on maintains and implements the Orphaned and Abandoned 


Well Plugging Program.


· Compliance and Data Management – This division works closely with DEP's Bureau of Informa�on 
Technology to oversee the opera�on and maintenance of data management systems and databases 
that track produc�on data and other data that are submi�ed to DEP by the regulated community. 


 
 The Bureau of District Oil and Gas Opera�ons includes three district offices that implement the 


opera�onal programs in the eastern, northwest, and southwest areas of the state. Staff in the 
district offices are responsible for permi�ng and inspec�ng oil and gas well sites and gathering lines 
and responding to complaints.  The district staff are also responsible for compliance and 
enforcement ac�vi�es. The district offices are located in Williamsport, Meadville and Pi�sburgh. 
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In general, a “conven�onal” well is a well that is drilled into a shallow pocket of oil or gas, thereby 
allowing the oil or gas to flow to the surface. 


An “unconven�onal” well typically refers to a well that is drilled much deeper into the earth's crust into 
a layer of shale rock that contains natural gas. Another dis�nc�on of an unconven�onal well is that a 
large amount of water is forced into the well bore under high pressure to fracture the shale to enhance 
the ability to capture natural gas that would otherwise be trapped in the shale rock forma�on.   This 
extrac�on method is called hydraulic fracturing.  Hydraulic fracturing is also commonly used to develop 
conven�onal wells, although there are significant differences between conven�onal and 
unconven�onal well fracturing. The amount of water required to hydraulically fracture a conven�onal 
well is less on a per-well basis and the geologic forma�ons targeted are not nearly as deep below the 
surface.


DEP produced a short video to educate the public about the method of unconven�onal drilling.  To 
view this video, go to the following link:
https://www.youtube.com/channel/UCHeQQljjdZGP4VarKQ0_VxQ/feed?view_as=public


Oil
The explora�on and produc�on of oil is not new to Pennsylvania. In fact, the first commercial oil well 
was successfully drilled in 1859 by Edwin Drake in Titusville. This was the birth of what was to become 
the na�on's petroleum industry. Today, much of the na�on's oil produc�on occurs in states such as 
Texas, North Dakota, Oklahoma, California and Alaska. However, Pennsylvania's conven�onal “oil patch” 
in the northwest corner of the state con�nues to yield Pennsylvania Grade crude oil. This par�cular oil 
is paraffin-based, renowned for its lubrica�ng quali�es and is used in the manufacture of petroleum 
lubricants such as motor oils and as an ingredient in consumer products such as cosme�cs, ointments 
and lo�ons. 


Natural Gas
In addi�on to historic oil reserves, Pennsylvania has also been a source of natural gas for more than a 
century. Although it had been suspected that deposits of natural gas existed within vast �ght shale 
forma�ons deep under Pennsylvania's surface, conven�onal extrac�on methods were unable to 
effec�vely unlock the natural gas from its source and the actual quan��es were not well understood.


By 2005, horizontal drilling methods combined with high-volume hydraulic fracturing techniques were 
beginning to be successfully and economically deployed to capture natural gas from Pennsylvania's 
shale deposits. Today, Pennsylvania is the second largest producer of natural gas in the na�on.


PENNSYLVANIA'S SHALE PLAYS


Unconven�onal shale basins are commonly characterized according to the geologic forma�on that 


serves as the source of the shale gas. The term “shale play” is used by the oil and gas explora�on and 


development industry to iden�fy areas of shale basins that appear to be par�cularly suitable for shale 


gas development. The current predominant shale play in Pennsylvania is the Marcellus Shale Play. 


However, interest is beginning to increase in the explora�on and produc�on of the U�ca Shale Play and 


Point Pleasant Shale Play that are located well below the Marcellus Shale Play.  Other less familiar shale 


plays in and around Pennsylvania include the Rhinestreet, Huron and a collec�on of less extensive 


forma�ons that comprise the Upper Devonian shale forma�on.  
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NATURAL GAS PRODUCTION IN PENNSYLVANIA


Since 2008, Pennsylvania's natural gas produc�on has increased drama�cally, resul�ng in increased 


energy security due to less dependence on fossil fuels from other parts of the world. Increased shale 


gas produc�on has resulted in a number of significant benefits including less expensive energy costs 


and improvements to Pennsylvania's air quality as a result of the increased use of cleaner burning 


natural gas. 


Today, vast areas of black shale deposits in Pennsylvania are yielding tremendous amounts of natural 
gas.  Pennsylvania is the second largest supplier of natural gas in the na�on, second only to the state of 
Texas.  


Annual Natural Gas Produc�on
In 2015, more than 4.6 trillion cubic feet of natural gas was produced in Pennsylvania.  Despite the 
reduc�on in the number of natural gas wells being drilled in Pennsylvania during 2015, the overall 
volume of natural gas produced con�nued to increase.
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Monthly Produc�on Repor�ng for 2015
The Unconven�onal Well Report Act of October 2014 amended the 2012 Oil and Gas Act to require 


operators of unconven�onal wells to submit to DEP natural gas produc�on reports on a monthly basis.  


Prior to this statutory amendment, operators of unconven�onal wells were only required to submit a 


report on resource produc�on to DEP semi-annually. Unconven�onal operators must now report their 


produc�on 45 days a�er the end of the month of produc�on.  


The Unconven�onal Well Report Act did not affect the frequency of produc�on repor�ng for operators 
of conven�onal wells.  Conven�onal well operators con�nue to report their produc�on data on an 
annual basis.


Produc�on data is self-reported to DEP by operators and reported data is submi�ed to DEP 
electronically.  DEP conducts limited data verifica�on of reported data mainly to ensure that data is 
submi�ed �mely as required and that no gross errors are iden�fied. DEP conducts compliance 
oversight of operators who fail to comply with these repor�ng requirements. 


All produc�on data is available to the public on DEP's website at:
https://www.paoilandgasreporting.state.pa.us/publicreports/Modules/Welcome/Welcome.aspx


Waste that is generated at unconven�onal well sites must be reported semi-annually, on Feb. 15 and 
Aug. 15 each year and operators of conven�onal well sites report its waste on an annual basis.
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Natural Gas Produc�on by Geologic Forma�on
There are more than a dozen geologic forma�ons 


below Pennsylvania's land surface that contain 


rich deposits of natural gas.  To date, the most 


produc�ve forma�on has been the Marcellus 


shale forma�on from which almost 4.5 trillion 


cubic feet of natural gas was generated in 2015 


alone.  Although the Marcellus shale forma�on 


currently eclipses all other geologic forma�ons 


combined, several other shale forma�ons 


including the U�ca and Point Pleasant forma�ons 


may contain similar, if not larger, quan��es of 


untapped natural gas.  The table to the right lists 


the volume of natural gas produced from major 


geologic forma�ons in Pennsylvania during 2015.   


Top 25 Natural Gas Producers
The table to the right iden�fies the Top 25 


producers of natural gas in Pennsylvania 


during the 2015 calendar year, based on 


produc�on data reported to DEP.  


A technical analysis of gas produc�on 
trends was conducted by staff in DEP's 
Bureau of Oil and Gas Planning and 
Program Management that resulted in the 
publica�on of a poster presenta�on.  The 
poster publica�on �tled “Using Gas 
Produc�on and Produced Water Trends to 
Explore Marcellus Forma�on Development 
in Pennsylvania” can be viewed on DEP's 
website at:


http://files.dep.state.pa.us/OilGas/BOGM/
BOGMPortalFiles/Annual_Report/2014/G
SA_Poster_5_23_14_optimized.pdf 


Formation Gas Quantity


MARCELLUS 4,474,572,964


UTICA SHALE 53,844,990


POINT PLEASANT 26,700,402


BURKET 21,482,972


GENESEE 19,949,102


GENESEO 4,135,861


RHINESTREET SHALE 1,624,133


CABOT HEAD SHALE 41,891


MAHANTANGO 7,672


ELK 3,160


GRIMSBY 971


Grand Total 4,602,364,119


Forma�on Gas Quan�ty (Mcf)


Grand Total 4,602,364,119


Oil and Gas Operator Volume (Mcf)


2015 Top 25 Producers of Natural Gas


CHESAPEAKE APPALACHIA LLC 675,870,599


CABOT OIL & GAS CORP 636,021,824


RANGE RESOURCES APPALACHIA LLC 415,052,274


EQT PRODUCTION CO 380,914,991


CHIEF OIL & GAS LLC 271,540,067


SWN PRODUCTION CO LLC 267,759,997


TALISMAN ENERGY USA INC 195,542,662


CHEVRON APPALACHIA LLC 172,360,020


SOUTHWESTERN ENERGY PROD CO 171,360,193


CNX GAS CO LLC 161,593,282


RICE DRILLING B LLC 153,171,759


ANADARKO E&P ONSHORE LLC 148,288,457


SENECA RESOURCES CORP 132,940,825


SWEPI LP 127,591,068


XTO ENERGY INC 68,485,721


VANTAGE ENERGY APPALACHIA II LLC 66,019,621


PA GEN ENERGY CO LLC 63,947,198


RE GAS DEV LLC 63,495,992


ALPHA SHALE RES LP 47,480,458


CARRIZO (MARCELLUS) LLC 47,399,909


EXCO RESOURCES PA LLC 46,513,553


ENERGY CORP OF AMER 43,998,812


WARREN E & P INC 39,105,121


NOBLE ENERGY INC 38,303,982


HILCORP ENERGY CO 35,458,939


Produc�on by Geologic Forma�on
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PERMITTING


Types of Oil and Gas Permits
The Office of Oil and Gas Management is responsible for the review and approval of permit 
authoriza�ons related to the construc�on of oil and gas wells and development of the sites on which 
they are constructed. Although there are many types of permit authoriza�ons that are issued by 
permi�ng staff within the Office of Oil and Gas Management, those most commonly issued by DEP 
include the Erosion and Sediment Control General Permit, individual and various general permits for 
stream crossings and encroachments and the Drill and Operate a Well permit (commonly called the 
Well Drilling Permit). The Office of Oil and Gas Management also operates a well plugging program that 
requires en��es that intend to plug an orphan or abandoned well to submit formal no�fica�on to DEP. 


Erosion and Sediment Control General Permit-2 
The Erosion and Sediment Control General Permit-2 (ESCGP-2) is designed to address earth 


disturbances at oil and gas sites where more than five acres of land are disturbed. This general permit is 


typically used to authorize an operator to construct unconven�onal gas well pads and associated 


pipelines. 


The standard permit review �meframe for an ESCGP-2 permit is 43 business days. DEP offers an 
expedited review process whereby a permit decision can be reached in 14 business days provided the 
project achieves specific permit standards and ensures protec�on of the environment. In certain 
situa�ons, such as when a well site is in close proximity to high quality or excep�onal value waters, the 
expedited review process is not available to the permit applicant.


In 2015, DEP issued 203 standard ESCGP-2 permits and 258 expedited ESCGP-2 permits compared to 
250 standard ESCGP-2 permits and 474 expedited ESCGP-2 permits in 2014, respec�vely. Since 2013 
was the first year that the ESCGP-2 permit was created and in use, the department will con�nue to 
evaluate the long-term permit trends for these types of permits.


Individual and General Permits for Stream Crossings and Encroachments
Tradi�onally, DEP's Office of Water Management is responsible for the oversight of the permi�ng 


program related to stream crossings and encroachments that are regulated by Chapter 105 of 


Pennsylvania's water obstruc�ons and encroachments regula�ons.  In the case of pipelines, bridges and 


other structures associated with oil and gas ac�vi�es that cross or encroach on waters of the 


Commonwealth, DEP's Office of Oil and Gas Management has been delegated responsibility to review 


and issue such permits.  Depending on the nature of the stream crossing or encroachment, an oil and 


gas operator must either obtain an individual permit or authoriza�on under one of several types of 


general permits that have been established for similar types of projects.  In some cases, the U.S. Army 


Corps of Engineers also reviews the same encroachment permits where it maintains authority.  In 2015, 


DEP's oil and gas program issued 82 individual permits and 600 general permit authoriza�ons for 


stream crossings and encroachment ac�vi�es compared to about 100 individual and 800 general 


permits in 2014. 
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Drill and Operate a Well Permit
As the name implies, the Drill and Operate a Well Permit authorizes an operator to construct and 


operate a conven�onal or unconven�onal well. An unconven�onal well site and well pad is typically 


constructed to accommodate mul�ple wells. An operator must obtain an individual permit for each well 


that is constructed. A Drill and Operate a Well Permit must be submi�ed to DEP for each addi�onal 


well that is intended to be drilled on the well pad or when an exis�ng well is drilled deeper into the 


geologic forma�on. The Oil and Gas Act requires DEP to render a permit decision within 45 calendar 


days of receiving a complete permit applica�on.


Permit Trends
Unconven�onal Well Drilling Permits Issued
In 2015, DEP issued a total of 2,520 well drilling permits including both conven�onal and 
unconven�onal wells in Pennsylvania. Of this amount, DEP issued 2,081 well drilling permits for the 
construc�on of unconven�onal wells and 439 well drilling permits for the construc�on of conven�onal 
wells. The graph below shows the total number of unconven�onal well drilling permits issued by DEP 
since 2006. 


The number of unconven�onal well drilling permits issued by DEP increased significantly from 2007 
un�l it reached its height in 2011.  A�er a market pull-back in 2012, the number of drilling permits 
con�nued to trend upward through 2014.  In 2015, the number of unconven�onal drilling permits 
issued decreased to 2,081.  This reduc�on is primarily due to the overall curtailment of oil and gas 
drilling opera�ons in Pennsylvania. DEP expects the number of unconven�onal well drilling permits 
received during 2016 to remain low.  
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Conven�onal Well Drilling Permits Issued
Since 2008, conven�onal oil and gas well development has been trending steadily downward as seen in 
the graph below: 


Well Drilling Permits Issued (by Type and Loca�on)
Unconven�onal Well Drilling Permits
The geographic region of the state where operators have obtained well drilling permits to construct 
unconven�onal wells generally correlates to the loca�ons of the unconven�onal shale plays. However, 
not all loca�ons within the unconven�onal shale plays are equal in terms of the volume of available gas 
or the produc�vity of the wells that are constructed. 


The map below iden�fies the distribu�on, by county, of the 2,081 well drilling permits issued in 
calendar year 2015 for the purpose of construc�ng unconven�onal gas wells. The majority of all 
unconven�onal well drilling permits issued in 2015 were for projects located in northeast and 
southwest Pennsylvania coun�es.
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During 2015, the top five coun�es with the highest number of unconven�onal permits issued by DEP 
were: 


Conven�onal Well Drilling Permits
The map below iden�fies the distribu�on, by county, of the 439 well drilling permits issued in calendar 
year 2015 for the purpose of construc�ng conven�onal oil and gas wells. 


As evidenced in the map below, the majority of all well drilling permits for conven�onal well sites were 
issued to operators in Venango, Warren, McKean and Forest coun�es. This area is commonly called 
Pennsylvania's “oil patch” where Pennsylvania Grade crude oil is most prevalent.


County Number of Unconven�onal Permits Issued


Top 5 Coun�es - Unconven�onal Permits
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During 2015, the top five coun�es with the highest number of conven�onal permits issued by DEP 
were: 


NATURAL GAS DRILLING ACTIVITIES


Well Drilling Trends
In 2015, operators drilled a total of 1,070 wells in Pennsylvania, including both conven�onal and 
unconven�onal wells. Of this amount, 785 were unconven�onal wells and 285 were conven�onal wells.  
The number of wells drilled in Pennsylvania during 2015 dropped significantly from 2014.  In 2014, 
operators drilled a total of 2,163 wells in Pennsylvania, including both conven�onal and unconven�onal 
wells. Of this amount, 1,372 were unconven�onal wells and 789 were conven�onal wells.  This 
represents more than a 50 percent reduc�on in the total number of wells drilled from 2014 to 2015.


The actual number of unconven�onal and conven�onal wells that are drilled in Pennsylvania varies 
from the number of well drilling permits that are issued by DEP. One reason for this is that a well 
drilling permit is valid for a full year and can be extended if approved by DEP.  An operator may 
commence drilling at any �me during the period that the permit is in effect. Depending on individual 
business prac�ces, oil and gas operators may secure a well drilling permit far in advance of 
commencing actual drilling opera�ons. In some cases, an operator may also determine that a site is not 
suitable for drilling. Due to these reasons, it is common that the number of permits issued by DEP 
exceeds the number of wells drilled in any given year.


Top 5 Coun�es - Conven�onal Permits


County Number of Conven�onal Permits Issued
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Wells Drilled (by Type and Loca�on)
Unconven�onal Wells
The following map iden�fies the distribu�on, by county, of the 785 unconven�onal wells that were 
drilled in calendar year 2015.







County Number of Unconven�onal Wells Drilled
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During 2015, the top five coun�es with the highest number of unconven�onal wells drilled in 
Pennsylvania include:


U�ca and Point Pleasant Wells
Of the 785 unconven�onal wells that were drilled in 2014, only 23 of these wells were drilled into the 
U�ca Shale Play and 32 wells were drilled into the Point Pleasant Shale Play.  The U�ca and Point 
Pleasant Shale Plays are much deeper below the surface than the Marcellus Shale Play, but also hold 
significant volumes of natural gas available for future produc�on.  It is likely that as market forces 
stabilize, there will be increased interest in drilling wells into the U�ca and Point Pleasant shale 
forma�ons.  The map below depicts the unconven�onal wells that were drilled into the U�ca and Point 
Pleasant shale forma�ons during 2015.


County
POINT PLEASANT UTICA SHALE Total Wells Drilled (by county)


Elk 2 2


Greene 5 2 7


Lawrence 4 3 7


Mercer 23 23


Potter 5 5


Tioga 9 9


Washington 2 2


Total by Formation 32 23 55


2015 Utica & Point Pleasant Wells Drilled


FormationCounty
2015 U�ca & Point Pleasant Wells Drilled


Total 32 23 55


0


0
0


0


0


Top 5 Coun�es - Unconven�onal Wells Drilled
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During 2015, the top five coun�es with the highest number of conven�onal wells drilled in Pennsylvania 
were: 


WELL PLUGGING PROGRAM


It is es�mated that more than 350,000 wells have been drilled in Pennsylvania, since drilling began over 
a century ago. Some wells that are drilled produce oil and gas for many years while others do not 
produce enough oil or gas to be profitable over the long term. When a well ceases to produce oil or gas, 
it must be properly plugged.


Although stringent requirements currently exist regarding the proper methods to plug wells, this was 
not always the case. In fact, it was not un�l the passage of the Oil and Gas Act of 1984 that laws and 
regula�ons were created to ensure the safe plugging of orphan and abandoned wells. Today, 
Pennsylvania's oil and gas laws and regula�ons require wells to be properly plugged when they are no 
longer able to serve their intended purpose. Also, operators are now required to post bonds with DEP 
to ensure that wells are properly plugged at the end of their useful life. 


Country Number of Conven�onal Wells Drilled


Conven�onal Wells
The following map iden�fies the distribu�on, by county, of the 285 conven�onal wells that were drilled 
in calendar year 2015. Of all conven�onal wells drilled in Pennsylvania in 2015, more than 94 percent 
were drilled in only four northwestern coun�es located in the “oil patch” region of the state.


Top 5 Coun�es - Conven�onal Wells Drilled







DEP tracks all known orphan and abandoned wells; however, many thousands of wells con�nue to exist 
and their exact loca�ons may not be known. Currently, there are 8,363 orphan and abandoned wells 
that are known to exist and are on record with DEP. To date, the DEP's Well Plugging Program has 
overseen the plugging of a total of 3,036 wells. 


When a responsible owner is known to exist or is iden�fied, the owner is legally responsible to plug a 
well when it is no longer capable of producing oil or gas.  When orphan and abandoned wells are 
discovered and no responsible owner exists, those wells are placed on DEP's list of orphan and 
abandoned wells. DEP inspects and evaluates each newly-discovered orphan and abandoned well, and 
then ranks and priori�zes those wells for future 
plugging. Priori�za�on is based on health and 
safety criteria, environmental degrada�on and 
other poten�al impacts. Wells that present a high 
risk to human health and safety and the 
environment are plugged first. DEP inspectors 
rou�nely follow up to ensure that wells are plugged 
in accordance with DEP's regulatory requirements.


Funding for Well Plugging Projects
The cost to plug a well varies widely depending on 
the type, depth and condi�on of the orphan or 
abandoned well.  The table displays the total 
number of wells that have been plugged annually 
since 1989 as well as the cost incurred for the 
plugging of these wells.


Funding for DEP's Orphan and Abandoned Well 
Plugging Program is derived from surcharges 
established by Sec�on 3271 of the Oil and Gas Act 
of 2012.  Well plugging contracts are funded by 
permit surcharges that are collected in addi�on to 
the well drilling permit applica�on fee.  The orphan 
well surcharge is $100 for an oil well or $200 for a 
natural gas well.  A separate addi�onal abandoned 
well surcharge of $50 applies to both oil and gas 
wells. The Orphan Well Plugging Fund and the 
Abandoned Well Plugging Fund are dependent on the number of new drilling permits submi�ed to DEP 
from oil and gas operators.  These permit surcharge revenues have enabled DEP to plug only a limited 
number of wells that are known to exist in Pennsylvania.  From calendar year 2000 through 2013, DEP's 
Growing Greener funds were used to supplement the permit surcharge revenues; however, this funding 
source has also dwindled. 


Act 13 of 2012 allocates funds to the Commonwealth Financing Authority (CFA) and can be used to 
administer a grant program that includes the plugging of orphan and abandoned wells.  Though DEP is 
currently working with the CFA to promote the plugging of high-priority orphan and abandoned wells, 
it is unlikely that these funds will be sufficient to address the full universe of orphan and abandoned 
wells that exist in Pennsylvania.
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Footnote: Amount encumbered for 2015 is subject to change based on actual 
project/site condi�ons and poten�al contract amendments.







18


DEP Plugging Program Highlights for 2015
Although funding was constrained due to the downturn in drilling permit fees received in 2015, staff in 
DEP's Division of Well Plugging and Subsurface Ac�vi�es were able to award five new plugging 
contracts that year.  


Three of the well plugging contracts were awarded to plug a total of 36 abandoned oil wells in O�o 
Township, McKean County.  The abandoned wells were leaking oil and the contaminated soil required 
site remedia�on.  The well plugging projects also addressed ongoing contamina�on of a surface water 
body. Since work commenced, one property that was previously impacted has been placed back into 
produc�ve use as pasture land.  


The fourth well plugging contract involves the plugging of an abandoned gas well in South Faye�e 
Township, Allegheny County, that is in close proximity of a residen�al property.  The area immediately 
surrounding the well is subsiding, crea�ng a hazardous situa�on for the homeowner.  The well will be 
plugged to address safety concerns.  


The fi�h well plugging contract involves the plugging of an abandoned gas well in Clarion Borough, 
Clarion County.  The well is located near the county courthouse and county jail property.


In addi�on to the award of new well plugging contracts, work con�nued on exis�ng contracts. 


INSPECTIONS


DEP's Office of Oil and Gas Management conducts rigorous inspec�ons at oil and gas sites across the 
state. Inspec�ons at well sites are necessary to ensure that the environment is protected, par�cularly 
during well development.  Currently, DEP employs about 100 oil and gas inspectors that are responsible 
for ensuring oil and gas wells and well sites are constructed properly. 


As depicted in the bar chart below, the total number of all well inspec�ons has steadily increased from 
2008 through 2015.   
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COMPLIANCE AND ENFORCEMENT


DEP has increased its efforts over the past several years to ensure improved regional consistency and 
con�nuous improvement in its compliance and enforcement programs that are administered by DEP's 
district oil and gas offices.


DEP focused its efforts on upda�ng its compliance and enforcement policy �tled “Standards and 
Guidelines for Iden�fying, Tracking and Resolving Oil and Gas Viola�ons.”  The department published 
this policy in the Pennsylvania Bulle�n on Oct. 4, 2014 and the public was provided 45 days to provide 
public comment.  DEP responded to all comments and published the final policy in January 2015.  This 
policy is available on the DEP website at:
http://www.elibrary.dep.state.pa.us/dsweb/Get/Document-105828/820-4000-001.pdf


Although the number of inspec�ons has increased since 2008, the number of viola�ons associated with 
unconven�onal and conven�onal wells has steadily decreased over this same �me period. The record 
suggests that DEP's compliance ini�a�ves and outreach to operators are working as compliance rates 
are improving.


Compliance Trends
The following graph shows the number of viola�ons that have occurred at unconven�onal and 


conven�onal wells from 2010 through 2015.  From 2010 through 2015, the number of viola�ons for 


unconven�onal wells decreased from 1,280 to 404.  The number of viola�ons for conven�onal wells 


decreased from 2,092 to 1,024 from 2011 through 2015.  This represents a 67 percent reduc�on in 


viola�ons during this five-year period for unconven�onal wells and 51 percent reduc�on for 


conven�onal wells during this four-year period. 


Although the total number of viola�ons con�nue to decline, the graph shows that the number of 
viola�ons at conven�onal wells consistently exceeds the number of viola�ons at unconven�onal wells.  
DEP is commi�ed to vigorously pursuing enforcement ac�ons as warranted and to encouraging 
operators to come into compliance with environmental laws and regula�ons.
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Enhanced Administra�ve Inspec�on and Enforcement Ini�a�ve
The Unconven�onal Well Report Act requires unconven�onal operators to report natural gas 
produc�on on a monthly basis and the Oil and Gas Act requires conven�onal operators to report 
natural gas produc�on on an annual basis.  Addi�onally, DEP’s regula�ons require unconven�onal and 
conven�onal operators to report the results of mechanical integrity assessment inspec�ons to DEP 
annually.  These repor�ng requirements not only provide transparency about the volume of natural gas 
that is produced in Pennsylvania, but they also provide cri�cal insight into the status of the integrity of 
natural gas wells throughout the commonwealth.


In the fall of 2015, the Office of Oil and Gas Management conducted an enhanced inspec�on and 
enforcement ini�a�ve that focused on administra�ve viola�ons. Specifically, DEP conducted 
enforcement and outreach to operators that failed to submit their 2014 produc�on data and annual 
well integrity reports as required by law.  DEP issued 3,363 No�ces of Viola�on to conven�onal 
operators and 83 No�ces of Viola�on to unconven�onal operators that did not submit produc�on 
reports.  Addi�onally, DEP issued a total of about 400 No�ces of Viola�on to unconven�onal and 
conven�onal operators for failure to submit well integrity reports. 


These enforcement ac�ons and subsequent compliance assistance from DEP resulted in over 500 new 
operators becoming registered to use DEP's online electronic oil and gas applica�ons via the DEP 
GreenPort web portal.  These newly registered operators account for over 31 percent of the total 
number of registered oil and gas electronic applica�on users.


Mul�-Agency Compliance and Enforcement Ini�a�ve
Between Oct. 26 - 28, 2015, the Pennsylvania State Police/Motor Carrier Enforcement (PSP/MCE), in 
conjunc�on with DEP's Northeast Regional Waste Management Program and Eastern District Oil and 
Gas Program, conducted a Rural Roads Detail inspec�on in Lackawanna, Susquehanna and Wayne 
Coun�es.  On Oct. 27, 2015 Eastern District Oil and Gas staff accompanied the group in an a�empt to 
safely sample contents of trucks reportedly hauling freshwater to oil and gas hydraulic fracturing 
opera�ons in and around the US Route 11, New Milford area.  This ini�a�ve was performed in response 
to a surge of complaints received that tanker trucks placarded as hauling freshwater were suspected to 
be back-hauling brine, re-used water, or flowback fluids; which is a viola�on of state law.  On Nov. 4 - 5, 
2015, DEP conducted sampling ac�vi�es at four freshwater impoundments located in Bradford and 
Susquehanna Coun�es.


Analyses of all samples collected as part of this inspec�on event suggested that the fluids being 
dispersed and hauled were indeed freshwater.  In order to remain vigilant, DEP intends to par�cipate in 
future Rural Road Detail inspec�on events along with the PSP/MCE and PA DEP Northeast Region 
Waste Management Program to ensure con�nued compliance is maintained.  


Fines and Penal�es Collected
Since 2009, DEP has collected about $23.2 million as a result of noncompliance at oil and gas sites in 
Pennsylvania.  These fines and penal�es are used to reimburse opera�ng costs that are incurred by DEP 
in the oversight of oil and gas and related environmental programs.  The following table lists the 
amount of fines and penal�es collected annually from 2009 through 2015.
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STRAY GAS INVESTIGATIONS


One of the most important issues associated with oil and gas explora�on and development is the 


effec�ve engineering and construc�on of oil and gas wells. If wells are not constructed or operated 


properly, there is a poten�al risk for natural gas to escape from the well bore into subsurface geologic 


strata or groundwater sources. If this happens, it is called “stray gas” migra�on and the responsible 


operator is required by law to correct the situa�on.


DEP's Office of Oil and Gas Management responds to stray gas complaints and conducts inves�ga�ons 
to determine the source of gas when it occurs.  DEP has the ability to conduct extensive three-
dimensional modeling to visualize the site and determine the nature and source of methane 
contamina�on.  DEP staff developed a technical poster �tled “Applica�on of 3D Modeling to 
Differen�ate Naturally Occurring Methane and Methane Migra�on Associated with Natural Gas 
Development” that can be viewed on the DEP website at:   
http://files.dep.state.pa.us/OilGas/BOGM/BOGMPortalFiles/Annual_Report/2014/App3DMethanePoster
_34by46_optimized.pdf  (Note: This poster was developed using Adobe so�ware and may take a few 
moments to download).


DEP also co-authored a water resources report with the Pennsylvania Department of Conserva�on and 
Natural Resources' Geological Survey �tled “W71: Groundwater and petroleum resources of Sullivan 
County, Pennsylvania.”  The report discusses mechanisms contribu�ng to stray gas migra�on in detail 
and can be accessed at:  
http://www.dcnr.state.pa.us/topogeo/publications/pgspub/water/index.htm


The following graph iden�fies the number of stray gas inves�ga�ons conducted by DEP from 2008 
through 2015. 


Calendar Year Fines and Penal�es Collected


2009 $926,346


2010 $2,714,654


2011 $2,671,101


2012 $2,078,373


2013 $2,584,128


2014 $7,138,908


2015 $3,414,102


Fines and Penali�es
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The Pennsylvania Oil and Gas Regula�on at 25 Pa. Code, Chapter 78, Subchapter D provides specific 
requirements for the construc�on of oil and gas wells including, but not limited to, casing and 
cemen�ng prac�ces. It also details requirements that operators must fulfill when a poten�al gas 
migra�on incident has occurred. DEP updated these subsurface ac�vi�es regula�ons to strengthen well 
construc�on prac�ces that are required of operators and place many of the responsibili�es of 
inves�ga�ng stray gas incidents on the oil and gas industry. The revised rulemaking went into effect on 
Feb. 5, 2011. DEP intends to further improve these subsurface ac�vity regula�ons through a 
subsequent rulemaking package that it plans to ini�ate in 2016. 


The following bar chart iden�fies the number of confirmed posi�ve determina�ons from 2008 through 
2015 for gas migra�on cases inves�gated by DEP. If a stray gas inves�ga�on does not result in a 
confirmed posi�ve determina�on, then it is not included in this bar graph. If a stray gas inves�ga�on 
extends from one calendar year into a future calendar year, the confirmed posi�ve determina�on is 
reported in the year in which the inves�ga�on was ini�ated. 
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The bar chart above iden�fies the number of drinking water supplies impacted by confirmed gas 
migra�on events. It is not uncommon for a single confirmed gas migra�on case to affect mul�ple water 
sources.


The Oil and Gas Act of 2012 presumes that an operator of an unconven�onal well is responsible for 
pollu�on of a water supply when the source is located within 2,500 feet of the unconven�onal well and 
when the pollu�on occurred within 12 months of the drilling, altering, s�mula�on or comple�on of the 
unconven�onal well.   For conven�onal wells, an operator is presumed responsible for pollu�on of a 
water supply when the source is located within 1,000 feet of the conven�onal well and when the 
pollu�on occurred within six months of drilling or altering the well.  Unless, the operator can 
successfully demonstrate that the pollu�on was not caused by its ac�ons based on specific statutory 
defenses, the operator must restore or replace the affected water supply.


REGULATORY AND POLICY DEVELOPMENT


Regulatory Revisions for Surface Ac�vi�es
DEP's Oil and Gas program ini�ated the process of developing a proposed rulemaking to amend the 
exis�ng oil and gas regula�ons (25 Pa. Code, Chapter 78, Subchapter C) in April 2011 to address 
surface-related ac�vi�es at well sites in Pennsylvania. In par�cular, these regula�ons will address the 
requirements for pits, impoundments, temporary site containment, spill repor�ng and cleanup, site 
restora�on, pipelines, horizontal direc�onal drilling, water management plans and the road spreading 
of brine from conven�onal well sites. This rulemaking also serves to codify environmental provisions 
mandated by the 2012 Oil and Gas Act.


DEP conducted extensive outreach on the proposal, which reflects significant input from statewide 
environmental organiza�ons, local government groups, residents living near well sites and industry 
representa�ves who have met with DEP to share their exper�se in shaping the proposal.  


 







Over the course of the development of this rulemaking, DEP has incorporated an extraordinary level of 
transparency and outreach to the public and regulated community.  During the proposed rulemaking 
phase of development, DEP par�cipated in nine (9) public hearings and approximately 24,000 public 
comments were received.  Due to the level of interest in this rulemaking and DEP's commitment to 
transparency, DEP chose to use an Advanced No�ce of Final Rulemaking (ANFR) procedure to solicit 
addi�onal feedback on the changes made to the regula�on.


On April 4, 2015, DEP published no�ce of the ANFR for revisions to the rulemaking in the PA Bulle�n, 
opening an addi�onal 30-day public comment period.  On April 6, DEP announced extension of the 
public comment period by an addi�onal 15 days to close on May 19, and the addi�on of three public 
hearings. 


During the ANFR comment period, DEP received a total of 4,947 addi�onal comments from 4,601 
commentators.  Of the comments received, 4,516 were form le�ers (10 different form le�ers), 129 
were provided via tes�mony at public hearings, and 302 were unique comments. 


On Oct. 27 - 29, 2015, DEP presented the final form Chapters 78 and 78a Surface Ac�vi�es rulemaking 
to the Oil and Gas Technical Advisory Board (TAB) and the Conven�onal Oil and Gas Advisory 
Commi�ee (COGAC), respec�vely.  This represented a culmina�on of over 4 years of effort by the 
Office of Oil and Gas Management to update the exis�ng oil and gas regula�ons. 


On Jan. 6, 2016, DEP submi�ed the final-form rulemaking to the Environmental Quality Board (EQB) 
for considera�on at its mee�ng on February 3, 2016.  The EQB approved the final form rulemaking by a 
vote of 15-4.  The final-form rulemaking was approved by the Independent Regulatory Review 
Commission (IRRC) on April 21, 2016 by a vote of 3-2.  This rulemaking will also be reviewed by the 
Office of the A�orney General and the standing commi�ees in the Pennsylvania House of 
Representa�ves and Senate.  


Oil and Gas Compliance and Enforcement Policy
On Jan. 17, 2015 the Office of Oil & Gas Management finalized a compliance and enforcement policy 
�tled: Standards and Guidelines for Iden�fying, Tracking, and Resolving Oil & Gas Viola�ons, Doc. #820-
4000-01.  This guidance provides direc�on to oil and gas program staff to ensure a consistent approach 
for iden�fying viola�ons of applicable laws.  The policy includes direc�on on determining appropriate 
ac�ons to assist violators with returning to compliance.  This policy also provides program staff with 
important direc�on on ini�a�ng, documen�ng, and resolving water supply inves�ga�ons and provides 
guidance on the �meframes program staff must adhere to when conduc�ng such inves�ga�ons. 


NOTABLE ACCOMPLISHMENTS


Pipeline Infrastructure Task Force
In the next decade, Pennsylvania will undergo a substan�al pipeline infrastructure build-out to 
transport gas and related byproducts from thousands of wells throughout the state. This situa�on 
created an opportunity for Governor Tom Wolf to engage stakeholders in a collabora�ve process to 
achieve a world-class pipeline infrastructure system that adheres to high standards and reduces or 
avoids environmental and community impacts.
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On May 27, 2015, Governor Wolf announced the crea�on of the Pipeline Infrastructure Task Force 
(PITF) that consisted of 48 task force members and more than 100 addi�onal volunteers serving in 12 
workgroups and coordinated closely with federal agencies, state partners, local governments, industry 
representa�ves, landowners and environmental advocates.


Specifically, the task force was charged with developing recommenda�ons to define a series of best 
prac�ces for: planning, si�ng and rou�ng pipelines; amplifying and engaging in meaningful public 
par�cipa�on; maximizing opportuni�es for predictable and efficient permi�ng; employing construc�on 
methods that reduce environmental impacts; and developing long-term opera�ons and maintenance 
plans to ensure pipeline safety and integrity. 


Beginning in July 2015, the PITF met on a monthly basis through January 2016.  On Feb. 18, 2016, the 
PITF submi�ed its report to the governor.  The report iden�fied a dozen top recommenda�ons, along 
with a broader set of 184 sugges�ons, to help Pennsylvania achieve responsible development of natural 
gas pipeline infrastructure in the Commonwealth.
 
The task force presented the recommenda�ons in six major categories, designed to drive wider public 
discussion on the cri�cal, complex, and interrelated environmental and community issues that 
Pennsylvania faces in the development of the infrastructure needed to transport gas to market. During 
2016, recommenda�ons that fall within the purview of Commonwealth agencies will be further 
assessed and evaluated for possible implementa�on. Industry and other agencies are encouraged to do 
the same for recommenda�ons that lie within their purviews.


The final report and a full set of recommenda�ons is available on DEP's website at:
http://www.dep.pa.gov/Business/ProgramIntegration/PipelineTaskForce/Pages/default.aspx#.V0cnCKPD
-Ul


Comprehensive Oil and Gas Development Radia�on Study
Genera�on of Technologically Enhanced Naturally Occurring Radioac�ve Material (TENORM) in waste 
generated by the oil and gas industry has increased in Pennsylvania over the past several years due, in 
part, to the expansion of unconven�onal natural gas produc�on. 


In January 2013, DEP undertook a study to assess levels of naturally occurring radioac�vity in the by-
products associated with oil and natural gas development.  DEP began studying radioac�vity levels in 
flowback waters, treatment solids and drill cu�ngs, as well as transporta�on, storage and disposal of 
drilling wastes. This effort included a study of radon levels in natural gas to ensure that public health 
and the environment con�nue to be protected. 


The Department published the TENORM report on Jan. 15, 2015. While the report outlines 
recommenda�ons for further study, it concluded there is li�le poten�al for harm to workers or the 
public from radia�on exposure due to oil and gas development.


The report was the culmina�on of a mul�-year effort and represents what may be the most 
comprehensive radiological study of the oil and gas industry ever conducted. While the 
recommenda�ons for future ac�ons contained in the report call for addi�onal studies and efforts, DEP 
now has data to inform the management of natural gas resources and resultant wastes for 
environmental and health protec�on.
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In summary, the peer-reviewed study concluded that:


 There is li�le poten�al for addi�onal radon exposure to the public due to the use of natural gas 
extracted from geologic forma�ons located in Pennsylvania.


 There is li�le or limited poten�al for radia�on exposure to the public and workers from the 
development, comple�on, produc�on, transmission, processing, storage, and end use of natural gas. 


 There is li�le poten�al for radia�on exposure to workers and the public at facili�es that treat oil and 
gas wastes. 


 There is li�le poten�al for radia�on exposure to the public and workers from landfills receiving waste 
from the oil and gas industry. 


 While limited poten�al was found for radia�on exposure to people using roads treated with brine from 
conven�onal natural gas wells, further study of radiological environmental impacts from the use of 
brine from the oil and gas industry for dust suppression and road stabiliza�on should be conducted.


To read the en�re report and a complete list of recommenda�ons, go to the following link:


http://www.dep.pa.gov/Business/Energy/OilandGasPrograms/OilandGasMgmt/Oil-and-Gas-Related-
Topics/Pages/Radiation-Protection.aspx#.VzTgDBzD-po


Mechanical Integrity Assessment Repor�ng and Audit
When an operator constructs a well to deliver oil and gas from deep beneath the ground to the surface, 
it is cri�cal that the well be constructed in a manner that prevents communica�on between the well 
bore and shallower sub-surface geologic strata. A properly constructed well also helps to prevent the 
poten�al migra�on of oil and gas into groundwater sources that supply drinking water wells.


To ensure well construc�on materials are func�oning as intended over the life of the well, Pennsylvania's 
Oil and Gas Regula�on (25 Pa. Code, Chapter 78, Sec�on 78.88) includes requirements for regular 
inspec�ons of the well components accessible at the surface. Specifically, operators are required to 
conduct quarterly inspec�ons to ensure all opera�ng wells are in compliance with well construc�on and 
opera�ng standards described in the regula�ons. If a well is not in compliance, the responsible operator 
is required to no�fy DEP and take correc�ve ac�ons to repair or replace defec�ve equipment or mi�gate 
any excess pressure on the surface casing strings through which gas is being produced.


The quarterly inspec�on program began in the fourth quarter of 2013. The due date of the first annual 
inspec�on report, consis�ng of quarterly inspec�on data for the 2014 calendar year, was Feb. 15, 2015.  
As of April 2015, reports had been filed for 7,756 unconven�onal well sites (99.6% of sites) and 72,365 
conven�onal well sites (60% of sites).   DEP took enforcement ac�on against operators who failed to 
submit these reports as described in the “Compliance and Enforcement” sec�on of this annual report.


A�er program implementa�on and to iden�fy poten�al issues with operator reported Mechanical 
Integrity Assessment Program data, DEP conducted both office audits and field audits.  The office audits 
involved the review of well records and comple�on reports to determine if the correct data was 
reported on mechanical integrity inspec�on forms.  The field audits were implemented to verify the 
actual physical condi�on of the wells as compared to what was originally reported by the operator.
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Well verifica�on ac�vi�es were completed in select coun�es for logis�cal purposes.  A total of 287 
wells were randomly selected for review as part of the audi�ng program.  This included 95 
unconven�onal well reports and 96 conven�onal well reports for the office audits, as well as 48 
unconven�onal wells in Greene, Lycoming and Washington coun�es; and 48 conven�onal wells in 
Indiana and McKean coun�es for the field audit.  The results of DEP's audi�ng program will be 
published in a separate report in 2016.


DEP Secretary's Award for Excellence
The development of DEP's Mechanical Integrity Assessment program required the efforts of many staff 
within the Office of Oil and Gas Management.  Several staff members from the Office of Oil and Gas 
Management received the “Secretary's Excellence Award for Outstanding Team” as a result of the 
efforts in developing and implemen�ng the Mechanical Integrity Assessment program.


Enhanced Statewide Seismic Monitoring Network
In April 2015, DEP partnered with the Department of Conserva�on and Natural Resources (DCNR) and 
the Pennsylvania State University (PSU) to expand Pennsylvania's statewide seismic monitoring 
network.


The current statewide seismic network in Pennsylvania consists of 18 sta�onary seismic monitoring 
sta�ons (10 operated by PSU and 8 operated by other organiza�ons).  The expanded seismic network 
will add 20 seismic monitors for a total of 38 permanent sta�onary monitoring sta�ons.  Also, five 
portable seismic sta�ons will be available as part of this partnership and posi�oned at strategic 
loca�ons as necessary. An addi�onal 19 permanent seismic monitors are located in adjacent states in 
close proximity to Pennsylvania's border. 


This expanded seismic network will provide a be�er understanding of seismic events that occur 
throughout Pennsylvania on an annual basis.


Area of Review (AOR) Technical Workgroup
In October 2015, DEP formed a technical workgroup to address the complexi�es associated with 
implemen�ng the Area of Review (AOR) component of the Chapters 78 and 78a Surface Ac�vi�es 
rulemaking.  The AOR will require operators to iden�fy and monitor other oil and gas wells within 
prescribed distances of their well to prevent environmental impacts from hydraulic fracturing ac�vi�es.  
The workgroup consists of conven�onal and unconven�onal oil and gas industry representa�ves, 
consultants, and DEP staff.  A dra� technical guidance has been developed and DEP intends to publish 
the guidance in the Pennsylvania Bulle�n in the Spring of 2016 and will invite public comment.


Well Comple�on Report
Within 30 days a�er comple�on of when a well is capable of produc�on, well operators are required to 
submit a Comple�on Report to DEP.  Comple�on opera�ons include, but are not limited to, perfora�on 
ac�vi�es, notching ac�vi�es, and/or s�mula�on ac�vi�es.  Comple�on opera�ons include both ini�al 
ac�vi�es and any subsequent ac�vi�es such as re-s�mula�on of a wellbore. 
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The Bureau of Oil and Gas Planning and Program Management released a revised Well Comple�on 
Report form that is available on DEP's eLibrary webpage.  The form was revised to capture comple�on 
data in a more detailed format and to capture addi�onal data elements.  This data will be used in DEP's 
decision making processes to help ensure op�mal development of oil and gas resources while 
protec�ng the health, safety, and property of ci�zens and the natural resources of the Commonwealth.  
Addi�onally, a new “Registra�on of Trade Secret/Confiden�al Proprietary S�mula�on Fluid Chemical 
Informa�on” form has been developed and is also available on the eLibrary webpage. This form is used 
by well operators, well service providers, and chemical manufacturers to register trade 
secret/confiden�al chemical informa�on with DEP.  Submi�ed chemical registra�on forms will be 
appropriately managed to ensure maintenance of confiden�ality and to be�er facilitate responses to 
Right-to-Know requests.  DEP's Bureau of Oil and Gas Planning and Program Management will conduct 
outreach and training to the regulated community regarding the availability and use of these forms 
throughout 2016. 


Program Clarifica�on Memo Published – Oil and Gas Conserva�on Law Waiver Process
On July 15, 2015, the Office of Oil and Gas Management published a Program Clarifica�on Memo 
(PCM) outlining the process to be used when a permit applicant requests a waiver from setbacks under 
the Oil and Gas Conserva�on Law (OGCL).  The PCM was developed with significant input from DEP's 
Bureau of District Oil and Gas Opera�ons as well as DEP's Office of Chief Counsel.


The OGCL became law in 1961 and its fundamental purpose is to prevent waste in the recovery of oil 
and gas from forma�ons below the Onondaga geologic forma�on and to protect correla�ve rights and 
the rights of royalty interest owners and producers.  Regula�ons implemen�ng the OGCL exist in 25 Pa. 
Code Chapter 79.


Only wells that penetrate the Onondaga forma�on are subject to the OGCL.  Because the Onondaga is 
located directly beneath the Marcellus shale, applica�on of the OGCL, to date, has been rela�vely 
infrequent.  There is growing interest in explora�on and produc�on of the U�ca shale; however, and 
any well drilled to the U�ca shale forma�on will necessarily penetrate the Onondaga and be subject to 
the OGCL.


To meet its purposes, the OGCL requires a 330-foot setback from the nearest outside boundary of the 
lease on which the well is located, or if the lease is included in a voluntary unit, the well must be 
located at least 330 feet from the nearest unit line.  The OGCL provides that the permit applicant may 
request a waiver from this setback.  The OGCL requires DEP to provide no�ce of the request and hold a 
public hearing before the waiver request can be granted. 


The PCM outlines the process by which applicants may request waivers, including necessary 
informa�on to be submi�ed with the waiver request.  The PCM also outlines how DEP will handle 
no�ce of the request, including Pennsylvania Bulle�n no�ce and direct no�ce to all affected property 
owners, and the process for holding the public hearing and announcing the DEP's decision on the 
waiver request.  DEP conducted outreach to inform and assist the regulated community.  The PCM 
document is available on DEP's Conserva�on Law website at 
http://files.dep.state.pa.us/oilgas/bogm/bogmportalfiles/ConservationLaw/Conservatrion_law_%20Waiv
er_Request_Process.pdf  
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Erosion & Sedimenta�on Control Model Plan
In 2014, DEP ini�ated the development of a Model Erosion and Sediment Control Plan (Model E&S 
Plan) for use by ESCGP-2 permit applicants. The purpose of the model plan is to provide oil and gas 
operators and their consultants a standardized format for the submission of Erosion and Sediment 
Control plan informa�on to DEP.  Use of the Model E&S Plan will increase consistency in the data 
submi�ed to DEP regarding oil and gas ac�vi�es. During the development of the Model E&S Plan, staff 
in the Office of Oil and Gas Management collaborated with DEP's Bureau of Waterways Engineering 
and Wetlands, DEP's District Oil and Gas staff and industry representa�ves. The Model E&S Plan was 
piloted at the end of 2014 to a small number of operators and their consultants and was released for 
general use in 2015.


Public Outreach Regarding Oil and Gas Legacy Issues
The Division of Well Plugging and Subsurface Ac�vi�es staff par�cipated in a collabora�ve workshop 
with Penn State's Marcellus Center for Outreach and Research (MCOR) on Sept. 12, 2015 at the 
Allegheny Na�onal Forest (ANF). Division staff gave presenta�ons discussing DEP's Plugging Program, 
Plugged/Abandoned and Orphan Well Study, and field safety. Presenta�ons were followed by a field trip 
to ANF to locate and assess condi�ons at plugged wells.  Representa�ves from DEP, MCOR, Indiana 
University of Pennsylvania (IUP), Sierra Club, and the community par�cipated in the event. Loca�ng 
abandoned wells and ensuring that condi�ons at known sites are not changing in a way that could 
cause environmental impacts is something the Oil and Gas Program has done in the past by 
coordina�ng with well-trained voluntary “ci�zen scien�st” groups.  By taking the �me to develop 
effec�ve outreach efforts, DEP is crea�ng a way to focus on internal priori�es and rely on trained 
individuals to help address other ma�ers.  The MCOR group has located a number of plugged wells in 
ANF that were not previously mapped.  DEP staff have also been invited to promote this effort by 
serving on the steering commi�ee with the Shale Network, a Na�onal Science Founda�on (NSF) funded 
project at the Pennsylvania State University that coordinates significantly with volunteer ci�zen scien�st 
groups throughout the commonwealth. 


WHAT'S NEXT FOR 2016? 


Methane Reduc�on Ini�a�ve
Methane is a significant contributor to climate change and the warming of the earth's atmosphere.  In 
fact, methane is the second-most prevalent greenhouse gas emi�ed in the United States and is 
es�mated to be significantly more potent at warming the earth's atmosphere than carbon dioxide. It is 
also es�mated that about 25 percent of methane emissions na�onwide are a result of leaks from 
pipeline infrastructure and ac�vi�es associated with the oil and natural gas industry.  


Governor Wolf announced a plan that is designed to protect the environment and public health, reduce 
climate change, and help businesses reduce the waste of a valuable product by reducing methane leaks 
and emissions from natural gas well sites, processing facili�es, compressor sta�ons and along pipeline 
routes.  The strategy will be implemented in 2016 and will reduce emissions during development and 
gas produc�on, processing, and transmission by requiring leak detec�on and repair (LDAR) measures, 
efficiency upgrades for equipment, improved processes, implementa�on of best prac�ces, and more 
frequent use of leak-sensing technologies. DEP an�cipates these measures will pay for themselves in 
recovering saleable product that would otherwise be lost.







The four-point plan aims to:
1. Reduce leaks at new unconven�onal natural gas well pads. DEP will develop a new general 


permit for oil and gas explora�on, development, and produc�on facili�es, requiring Best 
Available Technology (BAT) for equipment and processes, be�er record-keeping, and quarterly 
monitoring inspec�ons.


2. Reduce leaks at new compressor sta�ons and processing facili�es. DEP will revise its current 
general permit, upda�ng BAT requirements and applying more stringent LDAR and other 
requirements to minimize leaks. A new permit condi�on will require the use of Tier 4 diesel 
engines that reduce emissions of par�culate ma�er and nitrous oxide by about 90 percent.


3. Reduce leaks at exis�ng unconven�onal natural gas facili�es. DEP will develop a regula�on for 
exis�ng sources for considera�on by the Environmental Quality Board.


4. Reduce emissions along produc�on, gathering, transmission and distribu�on lines. DEP will 
establish best management prac�ces, including leak detec�on and repair programs.


More informa�on concerning DEP's methane reduc�on ini�a�ve is available on the DEP website at: 
http://www.dep.pa.gov/Business/Air/Pages/Methane-Reduction-Strategy.aspx#.V0cGIhzD-pp


Regulatory Revisions for Subsurface Ac�vi�es
DEP's Bureau of Oil and Gas Planning and Program Management intends to advance a proposed 
rulemaking during 2016 to update Subchapters D, E and H of 25 Pa. Code, Chapter 78.
The rulemaking will include revisions to these subchapters that regulate the drilling, casing, cemen�ng, 
comple�on, opera�on, produc�on and plugging of wells in Pennsylvania as well as other subsurface 
ac�vi�es associated with oil and gas explora�on and development. Specifically, the regulatory 
amendments will include revisions to well plugging procedures, coalbed methane development, and 
well drilling, cemen�ng and hydraulic fracturing procedures.  DEP presented a concept paper to the Oil 
and Gas Technical Advisory Board that outlines the an�cipated regulatory changes.  The concepts paper 
is available at:


http://www.dep.pa.gov/Business/Energy/OilandGasPrograms/OilandGasMgmt/OilGasTech/2014/Pages/
default.aspx#.V0cCwRzD-po


Water Supply Complaint Tracking System
Currently, DEP tracks general complaints that are received across all programs through an internal 
complaint tracking system.  In an effort to capture informa�on that is solely related to complaints from 
individuals who suspect that their drinking water supply has been affected by oil and gas related 
ac�vi�es, DEP plans to develop and deploy an oil and gas “Water Supply Complaint Tracking System”.  
This tool will collect a variety of data that is more expansive than the informa�on that is currently 
collected in the DEP's general complaint tracking system. 


As an interim measure, the Office of Oil and Gas Management developed a list of posi�ve water supply 
determina�ons and posted the list on its website. Redacted copies of le�ers that were mailed to each 
affected water supply owner since 2008 are also available to the public through this list of posi�ve 
water supply determina�ons. This list of “Water Supply Determina�on Le�ers” can be accessed at the 
following web link:


http://files.dep.state.pa.us/OilGas/BOGM/BOGMPortalFiles/OilGasReports/Determination_Letters/Regi
onal_Determination_Letters.pdf
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Electronic Comple�on Repor�ng
Within 30 days a�er comple�on of when a well is capable of produc�on, well operators are required to 
submit a Comple�on Report to DEP.  Comple�on opera�ons include, but are not limited to, perfora�ng 
ac�vi�es, notching ac�vi�es, and/or s�mula�on ac�vi�es.  Comple�on opera�ons include both ini�al 
ac�vi�es and any subsequent ac�vi�es (e.g., re-s�mula�on of a wellbore). 


During 2016, DEP plans to develop an electronic repor�ng tool that will enable operators to submit 
comple�on reports to DEP in an electronic format.


Electronic Well Record Repor�ng
Pennsylvania's oil and gas regula�ons require that within 30 days of the end of drilling a well, operators 
are required to submit a Well Record to DEP.  The Well Record includes detailed informa�on about the 
well such as the type and amount of cement used in the construc�on of the well, the source, size and 
depth of various casings used and a driller's log that includes the geologic forma�ons that were 
encountered during the drilling process.


Currently, operators are required to submit this record to DEP in a paper format; however, DEP plans to 
develop an electronic repor�ng tool in 2016 that will enable this informa�on to be reported more 
efficiently and accurately. 


Evalua�on of Oil and Gas Permit Fees
Pennsylvania oil and gas regula�ons require that at least every three years DEP provide the 
Environmental Quality Board (EQB) an evalua�on of the oil and gas fees and recommend regulatory 
changes to address any disparity between the program income generated by fees and DEP's cost of 
administering the program.  The purpose of the evalua�on is to ensure that fees meet all program costs 
and that the oil and gas program is self-sustaining.  During 2016, DEP intends to evaluate the exis�ng oil 
and gas fee structure in comparison to its ongoing program ac�vi�es.  This will enable the Office of Oil 
and Gas Management to meet its obliga�on to conduct a fee evalua�on for submi�al to the EQB for 
considera�on.


Business Process and Program Efficiencies
In 2016, tablet computers will be deployed to all oil and gas inspectors in order to enable inspectors the 
ability to capture inspec�on results in a real-�me manner.  This will significantly increase opera�onal 
efficiencies since it will eliminate the need for inspectors to capture inspec�ons via a paper form and 
then expend addi�onal �me inpu�ng the same data into DEP's enterprise-wide compliance data 
management system.


In addi�on to equipping oil and gas inspectors with the latest compu�ng technology, DEP also plans to 
revise its current policy on the home storage of commonwealth vehicles so that oil and gas inspectors 
will have the flexibility to travel directly to site inspec�on loca�ons rather than expending unnecessary 
�me traveling to the district or satellite office in order to obtain a commonwealth vehicle before 
traveling to the site of inspec�on.  This modifica�on to the current policy will result in significant 
efficiencies in DEP's ability to deploy staff more rapidly to loca�ons where daily site inspec�ons are 
scheduled.
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The 2021 Department of Environmental Protection’s (DEP) Environmental Education Grants Program 
welcomes applications for the development of innovative formal and non-formal education projects that: 
1) Address grant program priorities; 2) Provide opportunities to expand the public’s understanding of 
Pennsylvania’s environmental issues; and 3) Develop skills required to make informed decisions and take 
responsible action on behalf of the environment. 


Since 1993, DEP has awarded 2,020 environmental education grants totaling more than $11 million. Over 
the program’s tenure, awardees have included schools, non-profit organizations, colleges and universities, 
county conservation districts, businesses, and other eligible entities. 


Proposals that fail to support the Environmental Education Guiding Principles (see Page 5 ), but simply 
disseminate information, will not be funded. Applicants are strongly encouraged to use and adapt 
existing, high-quality instructional materials and teaching curriculums, such as Bay BackPack, Meaningful 
Watershed Educational Experience materials, Project WET, Project WILD, Project Learning Tree and 
DCNR’s Watershed Education, (see page 15) before creating new materials. 


2021 Environmental Education Grant Program Timeline 
 


September 11, 2020 The 2021 DEP Environmental Education Program round opens. The 
2021 Environmental Education Grants Program Manual and other pertinent 
information will be posted to DEP’s website. DEP EE database notifications will be 
sent via email. 


 
December 11, 2020 Applications must be submitted by 11:59 p.m. on this date.  Late submissions will 


not be considered. 
 
Spring 2021 Awarded projects will be announced in Spring 2021. Unanticipated circumstances 


may result in announcement delays. 
 
July 1, 2021 Awarded projects may begin on this date. 
 
January 15, 2022 Draft project assessment plans/tools due for review and feedback. 
 
January 15, 2022 General grant progress reports due. 
 
June 30, 2022 Completion date for all projects. 
 
July 15, 2022 Final reports, including assessment results, and final requests for reimbursement 


due. 
 
  


2021 DEP Environmental Education Grants Program 







2 


The DEP’s Environmental Education (EE) Grants Program provides funding to support projects that 
address one or more of the following priorities: 


Climate Change 
Education projects to help reduce greenhouse gas emissions and negative impacts of climate change 
including floods, changes to groundwater, pests, disease, agricultural disruptions, and potential threats to 
human health such as: 


• Public education campaigns to reduce emissions and improve public health. 


• Community projects promoting integrated water resource management, water conservation, and 
stormwater best management practices (BMPs). 


• Educational tours and demonstration projects featuring renewable energy and energy 
conservation projects, sustainable transportation, alternative fuels, waste reduction, and 
agricultural best management practices (BMPs). 


• Education projects supporting Green School initiatives. 


• Selective climate adaptation projects, implemented as a part of a larger educational effort, such as 
urban tree and riparian buffer plantings, water quality monitoring, habitat improvement, and 
other meaningful experiences. 


Water 
Education programs promoting effective ways to reduce non-point source and source water pollution to 
improve water quality such as: 


• Programs, workshops, and educational tours that connect local water quality issues with 
watersheds, agricultural nutrient management, abandoned mine drainage/reclamation, water 
conservation, private water wells, groundwater, road treatment, water quality monitoring, 
stormwater management, cold water habitats and fisheries, stream restoration, or other relevant 
subjects. 


• Watershed education programs culminating in stewardship and/or community action projects. 


Environmental Justice 
Education programs designed to empower and engage residents and officials of communities located in 
Environmental Justice Areas, (as defined by the U.S. Census), develop meaningful solutions that address 
local environmental issues and public health concerns such as: 


• Projects that support workforce development and environmentally-themed career opportunities. 


• Projects for urban youth that help build connections between nature and the urban environment 
and encourage participation in hands-on stewardship projects. 


• Projects to help residents identify sources of household and community hazardous wastes, 
understand how to properly use and dispose of products; and encourage practical use of “green” 
alternative products. 


• Projects to reduce vehicle idling and promote alternative transportation. 


• Educational demonstration projects that increase the community’s understanding of climate 
change impacts and promote adoption of green infrastructure practices such as renewable energy 


DEP EE Grant Program Priorities 



http://padep-1.maps.arcgis.com/apps/webappviewer/index.html?id=f31a188de122467691cae93c3339469c
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and energy conservation practices, permeable pavements, green rooftops, rain gardens, rain 
barrels or cisterns, tree box filters, urban tree plantings, and other related practices. 


• Citizen involvement projects to create and support municipal or multi-municipal environmental 
advisory councils (EAC) and other public participation teams. 


• Education and outreach projects, with an emphasis on improving water quality for MS4 
permittees, such as storm water management. 


• Workshops about DEP, including the regulatory process and public participation. 


“Environmental education is critical to promoting a healthy environment and citizenry, sustainable 
communities and to the growth of Pennsylvania’s economy.” (Environmental Education Act, Section 2, 
Declaration of Policy (6). 


The Department of Environmental Protection’s Environmental Education Grant’s Program provides 
funding for education projects that foster an understanding of natural world functions and cultivate 
critical thinking and actions that promote environmental protection and sustainable resource 
management. 


The Department of Environmental Education Grants Program will not provide funding for: 


• Projects that are not entirely focused on environmental education. 


• Basic research such as: data collection, surveys and/or stipends for researchers. 


• Beautification projects or landscaping. 


• Fundraising or membership drives. 


• Political advocacy, campaigning, legislative lobbying or litigation programs. Applications that 
advocate for a particular policy position or appear biased will not be considered. 


• Real estate acquisitions or due diligence research related to such acquisitions. 


• Construction activities including building construction, improvement to existing structures, pond 
or wetland construction. 


Eligible Applicants 
• Public schools and school districts (K-12) (includes Intermediate Units and Charter Schools) 


• Incorporated private schools (under limited circumstances, private religious schools may be 
exempted from the incorporation requirement) 


• Incorporated conservation and education organizations and institutions 


• Universities and colleges 


• County conservation districts 


• Incorporated nonprofit organizations 


• Businesses (must be registered to do business in Pennsylvania) 


Ineligible Applicants 
• Entities, including municipalities, that do not appear on the Eligible Applicants listing cannot 


receive 2021 Environmental Education Program funds. Ineligible applicants are encouraged to 
partner with an eligible applicant to deliver environmental education programs.  


DEP EE Grants Program Description 
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Note: Applicants that were previously awarded a DEP Environmental Education Grant, but failed to meet 
its contractual obligations, may be deemed ineligible to receive 2021 Environmental Education Grant 
Program funds. 


Project Time Period 
Awarded projects may begin on July 1, 2021 and must end by June 30, 2022. No time extensions will be 
provided. Expenses incurred outside of the Project Time period are ineligible for grant funds. 
 


Project Location(s) 
All projects must occur in Pennsylvania and engage audiences located within the state. 
 


Project Audiences 
Projects may deliver both formal and non-formal education programs targeting any audience, including, 
but not limited to, youth, teachers, municipal officials, farmers, developers, site designers, businesses, 
and homeowners or other community residents. People living and working within Environmental Justice 
areas are considered priority audiences. 
 


Grant Proposals shall include a project narrative reflecting: 


 


• The credentials of the applying Organization, Project Leader and others, including partners and 
subcontractors, involved with the project’s implementation. 


• One or more of the DEP EE Grant Program priorities; 


• The project’s goals and expected outcomes; 


• The target audience(s) and the project’s location(s); 


• The type of project (Formal or Non-Formal education); 


• A project timeline, with specific project benchmarks; 


• An assessment strategy, including metrics, designed to evaluate audience changes; 


• How the project will be promoted at the applicable local, state, and national levels; 


• Reflects a strong technology component that integrates use of social media, web-based 
applications, and/or other appropriate technological tools and resources (General Grants); and 


• A plan to sustain the project after grant funds end. 


Additionally, General Grant Level II projects will: 


• Provide a non-formal environmental education program designed to widely* engage teachers and 


youth at the county, state and national levels. (*Teachers and students from at least 


60 Pennsylvania counties will directly participate in the project); and 


 


• Demonstrate that at least 30% of program participants live, work, or attend school within an 


Environmental Justice area. 
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Multiple Applications 
Multiple applications may be submitted from the same organization. Each project application will be 
viewed as an independent proposal and evaluated accordingly. 
 


Application Deadline 
Applications must be submitted electronically through the Single Application for Assistance at 
https://dep.pa.gov/EE_Grants by 11:59 PM on December 11, 2020. Applications submitted by ineligible 
organizations, past the deadline, or through mail, or fax, will not be considered. 
 


Award Announcement 
Awarded projects will be announced in Spring 2021, barring unforeseen circumstances which may result 
in delays. 
 


The goal of environmental education is an environmentally literate citizenry, prepared to make informed 
decisions and take positive actions to help insure the state’s natural resources are available for the use 
and enjoyment of future generations. 


Environmental Education: 


• Is a lifelong learning process involving human interrelationships with the natural world. Key to this 
process is an awareness and understanding of ecology and human-driven processes, such as 
agriculture, mining, energy production, economics, legislative procedures, and more. 


• Includes a vast array of conceptual learning, critical thinking, values clarification, issues 
investigation, effective leadership, group interaction, environmental research methods, and 
general problem solving. 


• Provides opportunities for participants to engage in meaningful, hands-on experiences. 


• Promotes positive environmental actions that may be private, involving subtle changes in an 
individual’s lifestyle, or collective efforts at the community, state or national levels. 


• Programs are most effective when they are learner driven, presented in a sequential framework, 
and address the learner’s needs and concerns. For instance, young children may excel at programs 
that emphasize awareness and incorporate simple skill-building activities. Older youth, having 
mastered fundamental concepts, are able to participate in meaningful group actions on behalf of 
the environment. 


• Non-formal programs can provide a path for citizens to make informed decisions that balance the 
needs of their communities with environmental protection. 


• Formal programs should emphasize science, technology, engineering and mathematics (STEM) 
education, a nationally recognized cornerstone of K-12 education. STEM has also become a 
primary focus of many higher education institutions. 


  


Environmental Education Guiding Principles 



https://dep.pa.gov/EE_Grants
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Non-formal Environmental Education Projects 
 


• Environmental education programs implemented outside of formal, K-12 school settings. 


• Non-formal projects can be designed to reach any target audience including, but not limited to, 
youth, and may occur through a variety of venues such as afterschool activities, summer camps, 
4-H programs, FFA, faith-based forums, and community workshops and special events. 


 
Formal Environmental Education Projects 


 


• Environmental education programs implemented within the formal, K-12 school setting. 


• Projects must relate to the State Academic Standards in Environment and Ecology, and/or Science 
and Technology. Applicants are encouraged to integrate STEM (Science, Technology, Engineering 
and Math) concepts. 


• Projects will: 


o Occur within the local context (i.e. schoolyard, neighborhood, town, or community); 


o Be learner-driven, whereby students define a local issue and potential solution(s); 


o Reflect student participation in one or more outdoor field experiences; 


o Provide for student led Stewardship and/or Civic Action projects; 


o Introduce students to potential career opportunities involving environmental sciences and 
related fields; 


o Provide opportunities for teacher collaboration and professional development, including 
Act 48 credit, whenever possible; 


o Promote diverse partnerships involving local municipalities, non-profit organizations, colleges 
and universities, businesses, etc.; and; 


o Encourage the use of technology by utilizing and integrating social media, mobile applications, 
web tools and/or other appropriate tools. 


Sustainable Schools: Coordinate programs to develop green, sustainable K-12 schools. Applying 
organizations will focus on reducing environmental impact, school health or outdoor classrooms, 
including energy efficiency and conservation, water quality and conservation, sustainable school 
transportation, waste and recycling, climate change, air quality, radon/improving indoor air quality 
or integrated pest management. 


• Schools may form and enhance an energy team with teachers, students, building facility 
managers and administrators with the goal to reduce the school building’s energy use by first 
benchmarking with Energy Star’s Portfolio Manager. Schools may develop and implement 
school-centered energy conservation plans, including student-led energy audits. Schools may 
partner with colleges or universities, non-profit environmental education centers, STEM 
organizations, math and science collaborative or other organizations. 


Non-Formal and Formal Environmental Education Projects 



http://www.stateboard.education.pa.gov/Regulations/AcademicStandards/Pages/default.aspx





7 


o Curriculum Integration Projects: Articulate the Academic Standards for Environment and 
Ecology into the formal K-12 curriculum for the entire school district, private school, charter 
school or cyber school. Schools may coordinate workshops to be attended by representatives 
from all schools and grade levels within the school district or private school. The goal of the 
project is permanent curriculum change. Any tentative workshop dates must be included in the 
application. 


o Curriculum Revision Projects: Applying schools will use their district’s fully-aligned matrix to 
revise or write new lesson plans to integrate the Environment and Ecology Standards into the 
school’s curriculum. Assessment of the integration is required. The district’s fully-aligned 
matrix must be submitted with the application. 


Two types of awards are available for projects addressing the 2021 Environmental Education Grants 
Program priorities described on pages 2-3. 


General Grants may be awarded in amounts ranging from $3,001-$20,000 (LEVEL I) for implementation of 
large scale regional or statewide environmental education projects or in amounts ranging from 
$20,201-$85,000 (LEVEL II), for non-formal projects engaging youth and teachers at the local, state and 
national levels. Mini Grants, of up to $3,000, may be awarded for local (school, county, municipality or 
other defined area) environmental education projects. 


Regardless of the type of award, the grantee will be designated as the legal entity, solely responsible for 
implementing the Grant Agreement. The grantee will manage the project, maintain records and submit all 
required documentation including mid-term progress and final reports, associated deliverables and 
requests for reimbursement. 


GENERAL GRANTS (Projects awards ranging from $3001-$20,000 or $20,001-$85,000) 


General Grant Payments 
Funds are provided to General grants on a reimbursement basis and are not eligible to receive advance 
payments. A completed Reimbursement Request form, including details of any match contributions, must 
be submitted by January 15, 2022 and July 15, 2022, accompanied by the applicable midterm Progress 
report or a Final Report. 
 


General Grant Match 
General grant projects are required to provide a 20 percent (20%) project Match (cash or in-kind 
contributions), documented on the Detailed Budget Sheet. Project Match may be provided by the 
applying organization and/or one of its partners. 
 
With the exception of People Costs, ineligible expenses (see list on pages 10-11), other state agency 
money, or state agency-supplied services or materials may not be designated as Match. 
 


2021 DEP EE Grant Program Award Categories 
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General Grant Partners 
Partners are required of General grant awards. Partnerships can be made among school districts, private 
schools, universities, county conservation districts and other organizations to draw on the strengths of 
each entity. The Partners’ contribution must be substantiated on a completed and signed Partnering form. 
 


General Grant Longevity 
Project proposals must reflect a plan for sustaining the project after grant funds expire. 
 


General Grant Project Promotion 
General Grant project proposals must have a plan for promoting the project and sharing lessons learned 
at a statewide conference or other far-reaching event. 


MINI GRANTS (Projects awards up to $3000) 


Mini Grant Payments 
Funds are provided to Mini grants on either a full reimbursement or a full Advance payment basis. 
Reimbursement requests must be submitted July 15, 2022, accompanied by the Final Report. 
 
Requests for Advance payment must be submitted in writing, following full execution of the Grant 
Agreement. Requests must include a justification, stating the need for the Advance payment. Advance 
payments must be maintained in a separate, interest-bearing account. Financial institution 
documentation verifying the Advance account ending balance and account closure must be submitted, 
along with any remaining account funds, by July 15, 2022. 
 


Mini Grant Match 
Mini grant applicants are encouraged, but not required, to provide Match cash or in-kind contributions. 
Match, including the match source, must be documented on the Detailed Budget Sheet. 
 
With the exception of People Costs, ineligible expenses (see list on pages 10-11), other state agency 
money, or state agency-supplied services or materials may not be designated as Match. 
 


Mini Grant Partners 
Partners are encouraged, but not required of Mini grant awards. The Partners’ contribution must be 
substantiated on a completed and signed Partnering form. 
 


Mini Grant Longevity 
Project proposals must reflect a plan for sustaining the project after grant funds expire. 
 


Mini Grant Project Promotion 
Mini-grant project proposals must have a plan for promoting the project and sharing lessons learned with 
a local constituency. 
 


  







9 


2021 DEP Environmental Education Grants General Mini 


Project period July 1, 2021-June 30, 2022 x x 


Grant funding up to $3000  x 


Grant funding from $3001-$20,000 (Level I) x  
Grant funding from $20,001-$85,000 (Level II) x  


Priorities: Climate Change, Water, Environmental Justice x x 
Funding requirements:   
Detailed Budget Sheet x x 


Eligible to request one full Advance payment  x 
20% Project Match (in-kind or cash) required 
Note: Ineligible project expenses (see pages 10-11), such as Indirect costs, 
may not serve as project Match x  
Signed Partnering form(s) reflecting project match required x  
Signed Partnering form(s) reflecting project match encouraged  x 
Scope of Work requirements:   
Project benchmarks with anticipated dates of completion  x x 
Reflects a strong technology component (integrates use of social media, 
web-based applications, and/or other appropriate technological tools and 
resources) x  
Engages a local audience (school, community, county, etc.)  x 


Engages a regional or statewide audience (General Grant Level I) x  
Engages teachers and youth (from at least 60 counties) at the County, State 
levels and National levels (General Grant Level II) x  
Plans to promote project at a local event  x 
Plans to promote project at a statewide or regional conference or other 
appropriate event x  
Plans to sustain project after grant funds expire x x 
Midterm draft evaluation tool or assessment plan due for review by 
January 15, 2022 x x 
Midterm Progress report reflecting benchmark accomplishments due 
January 15, 2022 x x 
FINAL Progress report reflecting benchmark accomplishments and 
deliverables due July 15, 2022 x x 
Reimbursement and reconciliations:   
General Grant midterm request for reimbursement due January 15, 2022 x  
FINAL request for reimbursement due July 15, 2022 x x 


Mini-grant unspent Advance payments returned by July 15, 2022  x 


2021 Environmental Education Grant Categories At-a-Glance 
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Eligible Grant Expenses 


People Costs (up to 35% of grant funding) 


• Wages and benefits directly related to project implementation, including project director, staff and 
clerical support. 


• Private consultants, including wages/benefits and/or contractual fees for service. 


• Stipends for school teachers and administrators for work done outside the normal work day. 


• Substitute teacher pay, at the current daily rate. 
 
Travel Costs 


• Personal mileage at the current GSA rate. For more information, visit 
http://www.gsa.gov/portal/content/100715 . 


• Transportation costs at a flat fee rate. 
 
Resource Costs 


• Educational resources such as books, library/research resources, software, test kits, and field 
guides. 


• Supplies such as native plants and trees, mulch, shovels, hoes, garden trowels, gloves, building 
materials, signage, nets. 


• Equipment such as microscopes, binoculars, handheld GPS units, weather stations, structures and 
equipment, such as energy audit equipment. 


• Laboratory equipment (details are required). If more than $1,500 is proposed for equipment, 
proposal must designate where the item(s) will be located and how the item(s) will be used after 
the project ends. 


 
Other Costs 


• Photocopying, printing, binding, graphic layout 


• Project-specific phone charges 


• Facility rental 


• Advertising/marketing 


• Website 
• Postage 


 
Ineligible Grant Expenses 


• Food or beverages 


• Lodging 


• Airfare 


• Computer hardware for general office use (i.e., laptops, iPads/tablet computers) 
o No more than 10 percent of the entire grant can be used to purchase program-specific 


technology. 


• People costs greater than 35 percent of the total amount of grant funds requested. 


• Out of state travel 


Additional Pertinent EE Grant Program Information 



http://www.gsa.gov/portal/content/100715
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• Award items (certificates, plaques) 


• Indirect costs, including general operations or overhead charges, such as rent, utilities, monthly 
phone or website hosting charges 


• Boats, kayaks, paddle boards and canoes (to purchase or rent) 


• Cameras, including go-pros and drones. 


• Clothing (t-shirts, hats) 


• Lawn mowers and other power equipment 


• Furniture for general office use 


• Grants, scholarships or fellowships to be given by the grant recipient to a third party. 


• Grant funds may not be used to pay for graduate or other continuing education credits 


• Pass-through of cash or incentive prizes to project participants, e.g. grant funds may not be used 
to provide services (such as septic system cleanouts) to project participants at a discounted cost. 


• Reimbursement for expenses prior to the July 1 effective start date. 


• Promotional items, such as stress balls, laser pointers, magnets, pins, etc. 


 
Subcontracts 
Different than a project partner, a subcontractor is a company or person, hired by the grantee to perform 
specific task(s) as part of the overall project. The name of the subcontractor and the subcontractor’s FEIN 
must be provided to DEP for vetting prior to the subcontractor beginning work. DEP retains the right to 
approve the subcontractor. 


 
Grant Nullification and Reconciliation 
Grant agreements are legally binding contractual agreements. Grantees must notify the Department 
(Department of Environmental Protection), in writing and on letterhead, should they wish to nullify the 
agreement due to unforeseen circumstances. In such cases, the Department retains the absolute and sole 
right to determine the final reconciliation of grant funds. As a guide: 
 


• If no disbursements were provided to the Grantee, and the Grantee is not requesting an expense 
reimbursement, then the agreement will be nullified. 
 


• If the Grantee completed some of its required benchmarks, a partial reimbursement of grant funds 
may be considered. An Expense Reimbursement Request must be submitted, accompanied by a 
Final report, reflecting the project’s accomplishments and deliverables. The report must also 
provide a full explanation of uncompleted benchmarks and the specific reason(s) for abandoning 
the project. 


 


• If the Grantee received a 100% Advance payment, the Grantee may be required, at the 
Department’s sole discretion, to fully or proportionally reimburse the Department for 
uncompleted benchmarks. An Expense Reimbursement Request must be submitted, accompanied 
by a Final report, reflecting the project’s accomplishments and deliverables. The report must also 
provide a full explanation of uncompleted benchmarks and the specific reason(s) for abandoning 
the project. 
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Additionally: 


• In the event of an audit, should it be revealed that benchmark deliverables were not met in 
accordance with the scope of work, at the sole discretion of the Department, the Grantee may be 
obligated to return grant funds, in part or in full, to the Department’s Environmental Education 
Fund. 
 


• In the event the Grantee fails to adequately document its required match, the Grantee may be 
required to return grant funds or its request for reimbursement may be disapproved. 
 


• A grantee’s failure to comply with the obligations contained in the Grant Agreement, may deem 
the Grantee ineligible to receive future Environmental Education Grant Program funds. 


 
Grant Acknowledgement 
Grantees will provide DEP Environmental Education Grant Program acknowledgement on press releases, 
program advertisements and announcements, brochures, products and other pertinent grant information 
as follows: 
 
“Financial and other support for the TITLE OF PROJECT has been provided by the Department of 
Environmental Protection’s 2021 Environmental Education Grants Program.” 


 
Project Proprietorship 
Any educational materials, curricula, training manuals, technology tool or other products developed with 
the use of EEGP funds, must be made available in the public domain. DEP will retain electronic copies of 
all materials produced with grant funds. Copyrighting is discouraged, but if proved necessary, the 
Commonwealth of Pennsylvania will hold the copyright. 
 


Proposal Disclosure 
Grant applications and supporting documents may be subject to public disclosure through the Pennsylvania 
Right to Know Act. Any information included in the grant proposal that the applicant views as proprietary, must 
be clearly marked and submitted as an individual attachment at the time of application. 
 


Grant Application Review and Feedback 
Grant rater names, score sheets, comments, and other identifiable information are considered confidential and 
will not be released to applicants. Applicants wishing feedback and general guidance may contact the EE&IC after 
the final grant awards are announced. 
 







13 


Please retain this manual and a copy of the application for future reference. 


The project period for the 2021 DEP Environmental Education Grants Program is July 1, 2021-June 30, 
2022. Work performed prior to July 1, 2021 is not eligible for grant funds. 


Awarded projects will be announced in Spring 2021, barring unforeseen circumstances which may result 
in delays. Following the announcement, DEP’s Grants Center will email instructions and required 
documents (Scope of Work Benchmarks and Detailed Budget Sheet) to the Project Director noted on the 
Grant Application. Upon satisfactory submission of all required documents, the DEP Grant Agreement 
(contract) will be forwarded to the project’s authorized Grant signatory and Grant witness for electronic 
signature. 
 
After the grantee’s electronic signatures are returned, it takes approximately six weeks for the agreement 
to become fully executed. Therefore, it is possible that awarded organizations will not have an executed 
agreement in place until late summer of 2021. Additionally, Advance payments will be considered only 
after the grant agreement is fully executed. 
 
Please note: While work may begin on July 1, 2021 without a fully executed agreement in place, the 
grantee does so at its own risk. Please check your organization’s policy for performing work without an 
executed agreement. 
 
General questions about the 2021 Environmental Education Grants Program may be directed to: 


 
Department of Environmental Protection 
EE Grants Program 
Email: RA-epEEgrants@pa.gov  
 


 


 


  


Award Announcement and Agreement 



mailto:RA-epEEgrants@pa.gov





14 


 
Act 48 Requirements for Teachers (Act 48) 
Act 48 requires teachers to obtain 180 professional development hours in a given five-year period. 
Organizations interested in teacher professional development may become an approved Act 48 provider, 
which will greatly enhance program recruitment. For information on Act 48 Providers, visit PDE’s website 
at www.education.pa.gov; type “Act 48” in the search box. 
 
Act 168 Requirements (Act 168) 
Act 168 pertains to grantees holding field trips or events where hired staff may be in direct contact with 
children or minors. Staff must be sure to complete the employment history review process related to 
Act 168. For information on Act 168, visit PDE’s website at www.education.pa.gov; type “ACT 168” in the 
search box. 
 
Americans with Disabilities Act (ADA) 
Passed by Congress in 1990, the Americans with Disabilities Act (ADA) is the nation's first comprehensive 
civil rights law addressing the needs of people with disabilities, prohibiting discrimination in employment, 
public services, public accommodations, and telecommunications. Applying organizations are responsible 
for compliance with the ADA, as applicable to the proposed project. 
 
The Pennsylvania Department of Environmental Protection (DEP) 
The Department of Environmental Protection's mission is to protect Pennsylvania's air, land and water 
from pollution and to provide for the health and safety of its citizens through a cleaner environment. We 
will work as partners with individuals, organizations, governments and businesses to prevent pollution 
and restore our natural resources. 
 
DEP Environmental Education Grants Program (EEGP) 
Pennsylvania’s Environmental Education Act of 1993 established the Department of Environmental 
Protection’s (DEP) Environmental Education Grants Program. The act mandates setting aside five (5) 
percent of the pollution fines and penalties, collected annually by the DEP for environmental education, 
providing the only consistent source of environmental education funding within the state. 
 
DEP Environmental Education and Information Center (EE&IC) 
Located on the first floor of the Rachel Carson State Office Building in Harrisburg, the EE&IC works 
collaboratively to carry out the objectives of DEP’s environmental education program. The EE&IC staff 
administer the DEP's environmental education grant program; collaborates with partners to promote 
environmental education efforts at public and private schools, higher education facilities, and non-formal 
environmental education centers; and manages a full-service environmental education center that 
provides resource and educational materials to educators, the community, and the general public. 
 
Environmental Education (EE) 
Environmental education is a lifelong process. The goal of environmental education is an environmentally 
literate citizenry, prepared to make informed decisions and take positive actions to help insure the state’s 
natural resources are available for the use and enjoyment of future generations. 


2021 DEP Environmental Education Grants Program Appendix 



http://www.education.pa.gov/

http://www.education.pa.gov/

https://www.eeoc.gov/eeoc/history/35th/thelaw/ada.html
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Environmental Education Principles 
Environmental Education Principles encourage the public to promote a healthy environment; foster an 
understanding of the natural world functioning; and promote an understanding of the necessity for 
environmental protection and sound resource management. 
 
Pennsylvania State Academic Standards 
The Pennsylvania State Board of Education has adopted academic standards in 12 subject areas. The 
standards which are benchmark measures that define what students should know or be able to do at 
specified grade levels beginning in grade 3. The standards are promulgated as state regulations. As such, 
they must be used as the basis for curriculum and instruction in Pennsylvania's public schools. 


Existing Environmental Education resources to consider before creating new materials: 


Bay Backpack is an online resource that supports hands-on environmental learning.  
Visit: http://baybackpack.com/  
 
An Educator’s Guide to the Meaningful Watershed Educational Experience (MWEE): A guide for creating 
meaningful outdoor experiences from the Chesapeake Bay Program. Information is applicable to 
watersheds throughout Pennsylvania.  
Visit: https://www.cbf.org/document-library/education/teachers-guide-to-meaningful-watershed-
education-experience.pdf  
 
Project WET (Watershed Education for Teachers) is a curriculum and Activity Guide with 
64 interdisciplinary water-related lessons. Its activities are broad-reaching and can be used to deliver both 
Non-formal and Formal environmental education programs.  
Visit: https://www.projectwet.org/what-we-do/publications/guides  
 
Project WILD is a curriculum designed to help students learn how to think, not what to think, about 
wildlife and the environment. Materials represent the work of many professionals within the fields of 
education and natural resource management. Visit: https://www.fishwildlife.org/projectwild  
 
Project Learning Tree (PLT) is an award-winning, environmental education program for educators working 
with students from Pre-K through 12th grade. Through hands-on interdisciplinary activities, PLT uses the 
forest as a “Window on the world” to help young people learn how to think, not what to think, about 
complex environmental issues. 
Visit: https://www.dcnr.pa.gov/Education/ProjectLearningTree/Pages/default.aspx  
 
Watershed Education (WE), developed by the Department of Conservation and Natural Resources’ (DCNR) 
Pennsylvania Bureau of State Parks, WE is an inquiry-based, interdisciplinary curriculum that is geared for 
students in grades 6 through 12. Blending hands-on classroom and filed investigations, students 
participate in data collection and analysis, community networking and partnerships, and stewardship and 
service learning activities. Visit: http://www.watersheded.dcnr.state.pa.us/index.html  



http://baybackpack.com/

http://baybackpack.com/

https://www.cbf.org/document-library/education/teachers-guide-to-meaningful-watershed-education-experience.pdf

https://www.cbf.org/document-library/education/teachers-guide-to-meaningful-watershed-education-experience.pdf

https://www.cbf.org/document-library/education/teachers-guide-to-meaningful-watershed-education-experience.pdf

https://www.projectwet.org/what-we-do/publications/guides

https://www.projectwet.org/what-we-do/publications/guides

https://www.fishwildlife.org/projectwild

https://www.fishwildlife.org/projectwild

https://www.dcnr.pa.gov/Education/ProjectLearningTree/Pages/default.aspx

https://www.dcnr.pa.gov/Education/ProjectLearningTree/Pages/default.aspx

http://www.watersheded.dcnr.state.pa.us/index.html

http://www.watersheded.dcnr.state.pa.us/index.html
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TITLE 27
ENVIRONMENTAL RESOURCES


Part
I. Preliminary Provisions


II. Administrative Provisions (Reserved)
III. Conservation and Natural Resources
IV. Environmental Protection
V. Special Programs


VI. Sanctions and Remedies
VII. Miscellaneous Provisions (Reserved)


Enactment. Unless otherwise noted, the provisions of Title
27 were added December 15, 1999, P.L.949, No.68, effective
December 31, 1999.


PART I
PRELIMINARY PROVISIONS


Chapter
7. Agricultural Advisory Board


Enactment. Unless otherwise noted, Part I was added December
15, 1999, P.L.949, No.68, effective December 31, 1999.


CHAPTER 7
AGRICULTURAL ADVISORY BOARD


Sec.
701. Definitions.
702. Establishment of board.
703. Powers of board.
704. Review of regulations and other documents.


Enactment. Chapter 7 was added December 16, 2002, P.L.1776,
No.220, effective in 60 days.


Special Provisions in Appendix. See section 4 of Act 220
of 2002 in the appendix to this title for special provisions
relating to continuation of prior law.
§ 701. Definitions.


The following words and phrases when used in this chapter
shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Agriculture." Normal farming practices or innovative
techniques used in the production and preparation for market
of any crop or commodity included within the definition of
"crops, livestock and livestock products" in section 3 of the
act of June 30, 1981 (P.L.128, No.43), known as the Agricultural
Area Security Law.


"Board." The Agricultural Advisory Board established in
section 702 (relating to establishment of board).


"Department." The Department of Environmental Protection
of the Commonwealth.


"Normal farming practices." The customary and generally
accepted activities, practices and procedures that farmers
adopt, use or engage in year after year in the production and
preparation for market of any crop or commodity included within
the definition of "crops, livestock and livestock products" in







section 3 of the act of June 30, 1981 (P.L.128, No.43), known
as the Agricultural Area Security Law.


"Secretary." The Secretary of Environmental Protection of
the Commonwealth.


"Sustainable agriculture." An integrated system of plant
and animal production practices as defined by the Food,
Agriculture, Conservation and Trade Act of 1990 (Public Law
101-624, 104 Stat. 3616).


Special Provisions in Appendix. See section 4(3) of Act 220
of 2002 in the appendix to this title for special provisions
relating to continuation of prior law.
§ 702. Establishment of board.


(a) Creation.--There is hereby established in the department
the Agricultural Advisory Board.


(b) Members.--The following persons shall comprise the
board:


(1) Representatives of the Pennsylvania Farm Bureau,
the Pennsylvania State Grange, PennAg Industries Association
and the Pennsylvania Farmers Union. Each of these
organizations shall annually name one person to represent
it under this paragraph.


(2) A dairy producer, a livestock producer, a poultry
producer, a grain producer, a fruit producer, a vegetable
producer, a representative of the ornamental horticultural
industry, a producer engaged in sustainable agriculture, a
representative from the agricultural chemical manufacturers
industry and a representative from the agribusiness industry.
The Governor shall appoint these representatives to sit for
a three-year term. Representatives appointed under this
paragraph must receive a majority of their gross income from
the activity which they represent. Two of the representatives
appointed under this paragraph shall hold an active
concentrated animal feeding operation permit as required by
the act of June 22, 1937 (P.L.1987, No.394), known as The
Clean Streams Law.


(3) Representatives of the Pennsylvania Association of
Conservation District Directors and The Pennsylvania State
University. Each of these organizations shall annually name
one person to represent it under this paragraph.


(4) Representatives of the Federal Farm Service Agency
and the Federal Natural Resources Conservation Service. Each
of these organizations shall annually name one person to
represent it under this paragraph ex officio.


(5) Representatives of the Department of Agriculture
and the department. Each department shall name a deputy
secretary to represent it under this paragraph ex officio.
If a named deputy secretary is unable to serve on the board,
the deputy secretary must be replaced by another deputy
secretary or by the secretary of that same department.


(6) The chairman and the minority chairman of the
Agriculture and Rural Affairs Committee of the Senate or
their designees and the chairman and the minority chairman
of the Agriculture and Rural Affairs Committee of the House
of Representatives or their designees to represent the
General Assembly.
(c) Chairman.--The board shall annually elect a board


chairman from among those members designated or appointed under
subsection (b)(1) and (2). No member shall serve as chairman
for more than two consecutive years.


(d) Staff.--The department shall furnish the board with
administrative support.







(Oct. 24, 2018, P.L.1179, No.162, eff. 60 days)


2018 Amendment. Act 162 amended subsec. (b)(2). Section 3
of Act 162 provided that members of the Nutrient Management
Advisory Board and members of the Agricultural Advisory Board,
as of the effective date of this section, shall continue to
serve as members of their respective boards until their present
terms of office expire.


Special Provisions in Appendix. See section 4(3) of Act 220
of 2002 in the appendix to this title for special provisions
relating to continuation of prior law.


Cross References. Section 702 is referred to in section 701
of this title.
§ 703. Powers of board.


(a) General rule.--The board shall have the following
powers:


(1) Provide advice and expertise to the department
regarding the nature of agriculture in this Commonwealth.


(2) Consult with the department on new departmental
policy and revisions to existing departmental policy and on
proposed technical guidance that will affect agriculture in
this Commonwealth.


(3) (Deleted by amendment).
(4) Consult with the department on proposed regulations


and proposed general permits that regulate agriculture in
this Commonwealth.
(b) Exempt regulations.--Regulations subject to review by


the seasonal farm labor committee under the act of June 23,
1978 (P.L.537, No.93), known as the Seasonal Farm Labor Act,
are exempt from review under subsection (a).
(Oct. 24, 2018, P.L.1179, No.162, eff. 60 days)


2018 Amendment. Section 3 of Act 162 provided that members
of the Nutrient Management Advisory Board and members of the
Agricultural Advisory Board, as of the effective date of this
section, shall continue to serve as members of their respective
boards until their present terms of office expire.
§ 704. Review of regulations and other documents.


(a) Notice to board.--The department shall notify and
provide the board with any regulatory proposal or proposed
general permit which would regulate agriculture or any proposed
technical guidance that would affect agriculture.


(b) Meeting and consultation with board.--(Deleted by
amendment).


(b.1) Board review.--The department may not publish any
proposed regulation or proposed general permit that regulates
agriculture or proposed technical guidance that affects
agriculture prior to:


(1) consultation with the board in the formulation of
the proposed regulation, proposed general permit or proposed
technical guidance, as reflected in the minutes or by written
comments of the board; or


(2) sixty days from the date when the proposed
regulation, proposed general permit or proposed technical
guidance was provided under subsection (a), unless the board
sooner decides by majority vote that no consultation under
paragraph (1) is required.
(c) Inclusion of comments with proposed rulemaking.--The


department shall include any written comments of the board,
received prior to the department's submission of a proposed
rulemaking package to the Environmental Quality Board, as part
of its submission to the Environmental Quality Board.







(d) Exceptions.--The requirements of this section shall not
apply to regulations with mandatory statutory deadlines, to
regulations required to be adopted by court order, to emergency
regulations, to final regulations adopted pursuant to section
204 of the act of July 31, 1968 (P.L.769, No.240), referred to
as the Commonwealth Documents Law, or where interim regulations
are otherwise authorized by statute. The department shall advise
the board as soon as possible of the development of regulations
identified in this subsection which would regulate agriculture.
(Oct. 24, 2018, P.L.1179, No.162, eff. 60 days)


2018 Amendment. Act 162 amended the section heading and
subsec. (a), added subsec. (b.1) and deleted subsec. (b).
Section 3 of Act 162 provided that members of the Nutrient
Management Advisory Board and members of the Agricultural
Advisory Board, as of the effective date of this section, shall
continue to serve as members of their respective boards until
their present terms of office expire.


Cross References. Section 704 is referred to in section 703
of this title.


PART II
ADMINISTRATIVE PROVISIONS


(Reserved)


Enactment. Part II (Reserved) was added December 15, 1999,
P.L.949, No.68, effective December 31, 1999.


PART III
CONSERVATION AND NATURAL RESOURCES


Chapter
31. Water Resources Planning


Enactment. Unless otherwise noted, Part III was added
December 15, 1999, P.L.949, No.68, effective December 31, 1999.


CHAPTER 31
WATER RESOURCES PLANNING


Subchapter
A. General Provisions
B. Water Resources Planning
C. Administration and Enforcement


Enactment. Chapter 31 was added December 16, 2002, P.L.1776,
No.220, effective in 90 days.


Cross References. Chapter 31 is referred to in section 6103
of this title.


SUBCHAPTER A
GENERAL PROVISIONS


Sec.
3101. Scope.
3102. Definitions.
3103. Intergovernmental cooperation and coordination.
3104. Administrative agreements with other agencies.







§ 3101. Scope.
This chapter deals with water resources planning.


§ 3102. Definitions.
The following words and phrases when used in this chapter


shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Basin." The watershed of one of the following major rivers
or hydrologic systems: the Delaware River, the Great Lakes, the
Ohio River, the Potomac River and the Susquehanna River.


"Clean Streams Law." The act of June 22, 1937 (P.L.1987,
No.394), known as The Clean Streams Law.


"Compact Basin Commission." An interstate commission having
jurisdiction with respect to the planning, development or
regulation of water resources within a basin in Pennsylvania,
created by interstate compact or Federal-interstate compact.


"Confidential information."
(1) Records, reports or information or a particular


portion thereof that, if made public, would:
(i) divulge production or sales figures or methods,


processes or production unique to a person;
(ii) otherwise tend to affect adversely the


competitive position of a person by revealing trade
secrets, including intellectual property rights; or


(iii) present threats to the safety and security
of water supplies, including information concerning
public water supply agency vulnerability assessments.
(2) The term does not include any of the following:


(i) Information identifying the general source of
water used by a facility.


(ii) Information reporting the total amount of water
withdrawn by a facility or the total amount of water
used for consumptive uses or nonconsumptive uses by a
facility.


"Conservation district." A county declared to be a
conservation district by a resolution of its board of county
commissioners.


"Consumptive use." The loss of water from a groundwater or
surface water source through a manmade conveyance system,
including such water that is purveyed through a public water
supply system, due to transpiration by vegetation, incorporation
into products during their manufacture, evaporation, diversion
out of a basin or any other process to the extent that the water
withdrawn is not returned to the waters of a basin. Deep well
injection shall not be considered a return of waters to a basin.


"Critical area resource plan." A plan developed under
section 3112(d) (relating to plan contents) for any watershed
or watersheds within a critical water planning area.


"Critical water planning area." An area identified under
section 3112(a)(6) or (d)(1) (relating to plan contents).


"Deep well injection." Injection of waste or wastewater
substantially below aquifers containing fresh water.


"Department." The Department of Environmental Protection
of the Commonwealth.


"Domestic use." The use of water for personal needs and
ordinary household purposes.


"Environmental Hearing Board." The board established under
the act of July 13, 1988 (P.L.530, No.94), known as the
Environmental Hearing Board Act.


"Environmental Quality Board." The board established under
section 1920-A of the act of April 9, 1929 (P.L.177, No.175),
known as The Administrative Code of 1929.







"Groundwater." Water beneath the surface of the ground
within a zone of saturation, whether or not flowing through
known and definite channels or percolating through underground
geologic formations and regardless of whether the result of
natural or artificial recharge. The term includes water
contained in aquifers, artesian and nonartesian basins,
underground watercourses and other bodies of water below the
surface of the earth.


"Hydrologic unit." A unit of surface water or groundwaters,
or both, which are interconnected and hydrologically related.
The term includes a surface watershed or basin, groundwater
basin, aquifer or aquifer system.


"Municipalities Planning Code." The act of July 31, 1968
(P.L.805, No.247), known as the Pennsylvania Municipalities
Planning Code.


"Municipality." Any county, city, borough, town, township
or home rule municipality or any agency or authority created
by any one or more of the foregoing.


"Nonconsumptive use." A use of water withdrawn from water
resources of this Commonwealth in such manner that it is
returned to its basin of origin. Where only a portion of the
water withdrawn is returned to the basin of origin, that portion
which is returned is a nonconsumptive use, and the portion of
water withdrawn which is not returned to the basin of origin
is a consumptive use.


"Nonwithdrawal use." The functions of or activities in water
that is not withdrawn from a water resource, including, but not
limited to, navigation, in-stream hydropower production,
recreation, fish and wildlife habitat and the aquatic
environment.


"Person." An individual, partnership, association, company,
corporation, municipality, municipal authority, Federal or
Commonwealth administrative agency or an entity which is
recognized by law as the subject of rights and obligations. The
term shall include the officers, employees and agents of any
legal entity.


"Public water supply agency." A community water system as
defined by the act of May 1, 1984 (P.L.206, No.43), known as
the Pennsylvania Safe Drinking Water Act, or any person subject
to the act of June 24, 1939 (P.L.842, No.365), referred to as
the Water Rights Law.


"Reasonable and beneficial use." The use of water for a
useful and productive purpose, which is reasonable considering
the rights of other users and consistent with the public
interest, in a quantity and manner as is necessary for efficient
utilization. The term includes withdrawal and nonwithdrawal
uses.


"Region." One of the six regions established in section
3113 (relating to regional committees).


"Regional committee." A regional water resources committee.
"Safe Drinking Water Act." The act of May 1, 1984 (P.L.206,


No.43), known as the Pennsylvania Safe Drinking Water Act.
"Safe yield." For purposes of the State water plan, the


amount of water that can be withdrawn from a water resource
over a period of time without impairing the long-term utility
of a water resource such as dewatering of an aquifer, impairing
the long-term water quality of a water resource, inducing a
health threat or causing irreparable or unmitigated impact upon
reasonable and beneficial uses of the water resource. Safe yield
of a particular water source is primarily to be determined based
upon the predictable rate of natural and artificial







replenishment of the water source over a reasonable period of
time.


"Secretary." The Secretary of Environmental Protection of
the Commonwealth.


"State water plan." The plan adopted under section 3115
(relating to development, adoption, amendment and periodic
review of State water plan). Prior to adoption of the State
water plan in accordance with section 3115, the term shall mean
the State water plan previously adopted and published in
accordance with section 1904-A of the act of April 9, 1929
(P.L.177, No.175), known as The Administrative Code of 1929.


"Statewide committee." The Statewide Water Resources
Committee.


"Surface water." Water on the surface of the earth,
including water in a perennial or intermittent watercourse,
lake, reservoir, pond, spring, wetland, estuary, swamp or marsh,
or diffused surface water, whether such body of water is natural
or artificial. The term does not include recirculated process
water or wastewater stored in an off-stream impoundment, pond,
tank or other device unless such water or wastewater is
withdrawn and used by a person other than the person who
initially withdrew the water from a water resource or obtained
such water from a public water supply agency.


"Water availability evaluation." An assessment of available
safe yield of water in an area, both groundwater and surface
water, including natural recharge capability, and an estimate
of the present reasonable and beneficial uses and of the
reasonable and beneficial uses for 20 years ahead by various
categories such as in-stream, agricultural, domestic, energy
development and production, industrial and recreational uses.


"Water conservation practices and measures." Those practices
and measures which are technically feasible and economically
practicable and which are designed to accomplish any of the
following:


(1) Reduce the demand for water.
(2) Improve efficiency in water use and reduce leakage,


losses and waste of water.
(3) Improve reuse and recycling of water.
(4) Improve land management practices to conserve water


or to preserve or increase groundwater recharge.
"Watercourse." A distinct natural or artificial body of


water flowing perennially or intermittently in a defined channel
with bed and banks. The term includes a river, creek, stream,
slough or canal.


"Water resource." Surface water or groundwater, within or
on the boundaries of this Commonwealth.


"Water resources emergency." A drought or other water
resource shortage declared by proclamation of the Governor that
would result in a substantial and immediate shortage of
available water supply in a region and that would be of
sufficient severity and magnitude to warrant coordinated action
to prevent or alleviate damage to property, human suffering,
hardship or threats to health, safety, welfare and fish and
wildlife habitat.


"Water Rights Law." The act of June 24, 1939 (P.L.842,
No.365), referred to as the Water Rights Law.


"Watershed." The drainage area of a watercourse of a minimum
drainage area determined in accordance with guidelines developed
pursuant to section 3115(a)(2) (relating to development,
adoption, amendment and periodic review of State water plan).


"Withdrawal." The removal or taking of water from any water
resource, whether or not returned to the water resource.







"Withdrawal use." Any use of water which is withdrawn,
including, but not limited to, domestic, municipal, public,
commercial, industrial, energy development and production and
agricultural water supply. The term includes the use of water
transferred through interconnections but shall not include
transfer of water within a system operated by the same public
water supply agency.
§ 3103. Intergovernmental cooperation and coordination.


The Statewide committee, the regional committees and the
department shall cooperate and coordinate with appropriate
Compact Basin Commissions and Federal, interstate, State and
political subdivisions, municipalities, public water supply
agencies and other agencies for efficient planning for the
maintenance and enhancement of the water resources of this
Commonwealth.
§ 3104. Administrative agreements with other agencies.


In consultation with the Statewide committee, the department
shall, to the extent practicable, enter into administrative
agreements with appropriate Compact Basin Commissions and
Federal, State, interstate, municipal and other agencies for
the following purposes:


(1) To avoid unnecessary duplication of staff functions
and facilitate coordinated review of projects and actions
within the jurisdiction of such agencies.


(2) To provide a coordinated system for registration
of significant water uses and the coordinated collection and
maintenance of data regarding water resources.


(3) To provide for coordinated inspection, monitoring
and enforcement of applicable statutes and regulations,
provided that nothing in this section shall be deemed to
confer enforcement authority on the Statewide committee.


(4) To accept delegations of authority from or obtain
the services and assistance of a Compact Basin Commission
or Federal or interstate agency concerning planning for the
maintenance and enhancement of water resources. Nothing in
this paragraph shall be construed to authorize a delegation
to the Statewide committee or the department of any power
to regulate, control or require permits for the withdrawal
or use of water.


(5) To ensure coordinated and effective responses to
water resources emergencies in conjunction with the
Pennsylvania Emergency Management Agency and the Compact
Basin Commissions.
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§ 3111. State water plan.







(a) Preparation and adoption.--In accordance with this
chapter and with ongoing consultation with the Statewide
committee and the department, each regional committee shall
guide the development of and recommend to the Statewide
committee a regional plan component for review, approval and
incorporation into the State water plan. The Statewide committee
shall guide the development of, approve and recommend to the
secretary approval and adoption of the State water plan. The
department shall draft and develop the State water plan,
including regional plan components. The State water plan shall
be completed and adopted within five years of the effective
date of this chapter.


(b) Matters considered.--The State water plan shall reflect
the matters set forth in section 3112 (relating to plan
contents). The level of detail within the State water plan and
each regional plan may vary among watersheds and other
hydrologic units. In consultation with the regional committee
and the Statewide committee, the department shall establish
with the approval of the Statewide committee priorities and
guidelines for the level of detail appropriate for different
areas, considering among other factors the current or projected
future water demands in comparison to the safe yield of
available water resources in the area.


(c) Limitation of authority.--Nothing contained in this
chapter shall be construed to authorize, expand or diminish the
existing authority of the department, including the
Environmental Quality Board, to regulate, control or require
permits for the withdrawal or use of water.
§ 3112. Plan contents.


(a) General rule.--The State water plan and regional plan
shall include:


(1) An inventory of the surface water resources of each
region of this Commonwealth, including an identification of
the boundaries of significant watersheds and an estimate of
the safe yield of such sources for withdrawal and
nonwithdrawal uses during periods of normal conditions and
drought.


(2) An inventory of the groundwater resources of each
region of this Commonwealth, including an identification of
aquifers and groundwater basins and an assessment of their
safe yield, prime recharge areas, recharge capacity,
withdrawal limits and relationship to stream base flows.


(3) An assessment and projection of existing and future
nonwithdrawal use needs and the values of watercourses
included within this Commonwealth or Federal wild and scenic
river systems.


(4) An assessment and projection of existing and future
withdrawal use demands.


(5) An identification of potential problems with water
availability or conflicts among water uses and users.


(6) An identification of critical water planning areas
comprising any significant hydrologic unit where existing
or future demands exceed or threaten to exceed the safe yield
of available water resources.


(7) An assessment of the current and future capabilities
of public water supply agencies to provide an adequate
quantity and quality of water to their service areas.


(8) An assessment of floodplain and storm water
management problems.


(9) An assessment of navigation needs and the means for
restoration, development and improvement of transportation
by water.







(10) An assessment of the water resources required to
serve areas with important or unique natural, scenic,
environmental or recreational values of national, regional,
local or Statewide significance, including national and State
parks; designated wild, scenic and recreational rivers;
national and State wildlife refuges; and the habitats of
Federal and State endangered or threatened species.


(11) A process for identifying projects and practices
that are being or have been implemented by water users that
reduce the amount of water withdrawal or consumptive use,
improve efficiency in water use, provide for reuse and
recycling of water, increase the supply or storage of water
or preserve or increase groundwater recharge and a
recommended process for providing appropriate positive
recognition of such projects or practices in actions,
programs, policies, projects or management activities
recommended under paragraph (16).


(12) An identification of practical alternatives for
an adequate supply of water to satisfy existing and future
reasonable and beneficial uses, including improved storage,
groundwater recharge and surface water/groundwater
conjunctive management programs.


(13) An assessment of both structural and nonstructural
alternatives to address identified water availability
problems, adverse impacts on water uses or conflicts between
water users, including potential actions to develop
additional or alternative supplies, conservation measures
and management techniques.


(14) A review and evaluation of statutes, regulations,
policies and institutional arrangements for the development,
conservation, distribution and emergency management of water
resources.


(15) A review and evaluation of water resources
management alternatives and recommended programs, policies,
institutional arrangements, projects and other provisions
to meet the water resources needs of each region and of this
Commonwealth.


(16) Proposed methods of implementing various
recommended actions, programs, policies, projects or
management activities.
(b) Considerations.--The State water plan and regional plans


shall consider:
(1) The interconnections and relationships between


groundwater and surface water as components of a single
hydrologic resource.


(2) Regional water resources needs, objectives and
priorities as identified and evaluated by the regional
committee.


(3) Federal, State and interstate water resources
policies, plans, objectives and priorities, including those
identified in statutes, regulations, compacts, interstate
agreements or comprehensive plans adopted by Federal and
State agencies and Compact Basin Commissions.


(4) The needs and priorities reflected in comprehensive
plans and zoning ordinances where one of the following
conditions is satisfied:


(i) A county adopts a comprehensive plan in
accordance with section 301 or 302 of the Municipalities
Planning Code and municipalities in the county have
adopted comprehensive plans and zoning ordinances in
accordance with sections 301, 303(d) and 603(j) of the
Municipalities Planning Code.







(ii) Municipalities have adopted a county plan or
a multimunicipal plan under Article XI of the
Municipalities Planning Code and the participating
municipalities have conformed their local plans and
ordinances to the county or multimunicipal plan by
implementing cooperative agreements and adopting
appropriate resolutions and ordinances.


(iii) A county adopts a comprehensive plan in
accordance with section 301 or 302 of the Municipalities
Planning Code and either:


(A) the county has adopted and is administering,
in lieu of municipalities in the county, a county
comprehensive plan and county zoning ordinance in
accordance with sections 301, 303(d) and 603(j) of
the Municipalities Planning Code; or


(B) the county has adopted a county
comprehensive plan in accordance with section 301
or 302 of the Municipalities Planning Code which is
in effect, in lieu of comprehensive plans adopted
by municipalities in the county, and municipalities
in the county have adopted zoning ordinances
generally consistent with such county comprehensive
plan in accordance with sections 303(d) and 603(j)
of the Municipalities Planning Code.


(5) The water quantity and quality necessary to support
reasonable and beneficial uses.


(6) A balancing and encouragement of multiple uses of
water resources, recognizing that all water resources of
this Commonwealth are capable of serving multiple uses and
human needs, including multiple uses of water resources for
reasonable and beneficial uses.


(7) The distinctions between short-term and long-term
conditions, impacts, needs and solutions to ensure
appropriate and cost-effective responses to water resources
issues.


(8) The benefits and costs and social and environmental
impacts of alternative policies, programs, projects and
actions.


(9) Application of the principle of equal and uniform
treatment of all water users that are similarly situated and
all users of related facilities without regard to established
political boundaries.
(c) Balancing of considerations.--In approving, recommending


and adopting the State water plan, the Statewide committee and
secretary shall provide serious and deliberative consideration
to regional priorities, objectives and recommendations expressed
by the regional committees, reconcile differences or conflicts
among regional plans and assure that the regional plans and
State water plan adequately consider and reflect Federal, State
and Compact Basin Commission policies, plans, objectives and
priorities of national, Statewide or interstate importance.


(d) Designation of critical water planning areas and
preparation and approval of critical area resource plans.--


(1) Critical water planning areas shall be identified
as provided under subsection (a)(6). A regional committee
may, in advance of the formal adoption of a regional plan
or the State water plan and if justified by evidence
developed in the planning process, recommend the designation
of a critical water planning area. Upon such recommendation,
the Statewide committee and secretary may designate the area
for the development of a critical area resource plan for any







watershed or watersheds within a critical water planning
area pursuant to this subsection.


(2) In preparing a critical area resource plan for a
critical water planning area, the regional committee shall
establish a critical area advisory committee. This committee
shall be composed of persons representative of appropriate
governmental agencies, agricultural, public water supply,
industrial and other water users in the area, conservation
and environmental organizations and other persons who have
knowledge of, background in or an understanding of water
resources planning and management. The critical area advisory
committee shall evaluate policy, program and management
alternatives and advise the regional committee and department
throughout the critical water area planning process.


(3) For each critical water planning area identified
and designated under this subsection or subsection (a)(6),
the regional committee shall, in consultation with a critical
area advisory committee, guide the development of and
recommend to the Statewide committee and secretary, and the
department shall draft, a critical area resource plan. The
regional committee may recommend to the department the
engagement of county or regional agencies or expert
consulting firms to assist in the process of preparing such
a plan.


(4) A critical area resource plan shall be subject to
review and adoption through the same process as a regional
plan as provided in this section and section 3115 (relating
to development, adoption, amendment and periodic review of
State water plan). Prior to final recommendation by the
regional committee to the Statewide committee, a copy of the
proposed critical area resource plan shall be submitted to
the official planning agency and governing body of each
municipality in the designated critical water planning area,
the appropriate county planning agency and regional planning
agencies for review and comment as to consistency with other
plans and programs affecting the critical water planning
area, and each such agency and governing body shall be
provided 45 days to provide comments.


(5) The critical area resource plans shall include:
(i) An identification of existing and future


reasonable and beneficial uses.
(ii) A water availability evaluation, including a


quantitative assessment of the available water resources
and their relationship to the existing and future
reasonable and beneficial uses.


(iii) An identification of the quantity of water
available for new or increased uses of water in the
forseeable future and an identification of quantities
required for future water uses associated with planned
projects or developments.


(iv) An assessment of water quality issues that
have a direct and substantial effect on water resource
availability.


(v) A consideration of storm water and floodplain
management within the critical water planning area and
their impacts on water quality and quantity.


(vi) Identification of existing and potential
adverse impacts on uses or conflicts among users or areas
of the critical water planning area and identification
of alternatives for avoiding or resolving such conflicts.


(vii) An identification of practicable supply-side
and demand-side alternatives for assuring an adequate







supply of water to satisfy existing and future reasonable
and beneficial uses.
(6) Critical area resource plans shall be construed as


a component of the State water plan and may be implemented
voluntarily.


Cross References. Section 3112 is referred to in sections
3102, 3111, 3114, 3115 of this title.
§ 3113. Regional committees.


(a) Creation.--There is created within the department a
regional committee for each of the following regions in this
Commonwealth:


(1) The watershed drainage area of the Delaware River
and its tributaries.


(2) The watershed drainage area of the West Branch
Susquehanna River subbasin and the upper Susquehanna, middle
Susquehanna and Chemung subbasins and their tributaries.


(3) The watershed drainage area of the Juniata River
and lower Susquehanna River and its tributaries below
Sunbury, and Gunpowder, Northeast and Elk Creek Watersheds
draining to the Chesapeake Bay.


(4) The watershed drainage area of the Ohio River and
its tributaries.


(5) The watershed drainage area of Lake Erie and the
Genesee River.


(6) The watershed drainage area of the Potomac River
and its tributaries.


Each regional committee shall be subject to the provisions
applicable generally to boards and commissions identified in
section 203 of the act of April 9, 1929 (P.L.177, No.175), known
as The Administrative Code of 1929.


(b) Membership.--
(1) Each regional committee shall be composed of:


(i) Four members with a knowledge, background or
understanding of water resources planning and management
who are county conservation district or planning
commission directors or, where a county conservation
district does not cover a portion of a region, who are
representatives of the governing body of the county or
city of the first class, as appropriate, and shall
represent a geographic cross section of the region. At
least two county conservation district directors shall
be appointed to each regional committee. Such members
shall be appointed by the Governor from recommendations
made separately by the governing bodies of each county
or city of the first class which is in whole or in part
within the region.


(ii) Seventeen members appointed by the Governor
from recommendations made separately by Statewide and
regional organizations representing such interests whose
residence or place of business is within the region and
who meet the following criteria:


(A) Two members shall be representative of
agriculture, one from production agriculture and one
from horticulture.


(B) One member shall be an officer or employee
of a public water supply agency providing residential
service within the region.


(C) One member shall be an officer or employee
of a public wastewater agency providing service
within the region.







(D) Three members shall represent significant
industrial and commercial enterprises, energy
development and production interests.


(E) Three members shall represent environmental
and conservation interests.


(F) Four members with education and experience
in professions relating to water resources
management, including engineering, hydrology,
geology, planning, law and economics, one of whom
shall be a registered professional geologist.


(G) Three members representing local governments
other than counties.


The members appointed under this subparagraph shall
represent a cross section of the region, considering the
distribution of population within each region.


(iii) One member, appointed by the secretary, who
is a department employee. This member shall advise the
regional committee without voting on any matter before
the regional committee.


(iv) Where a Compact Basin Commission exists with
jurisdiction over all or a portion of the region, a
representative of such Compact Basin Commission shall
be invited to serve as an ex officio voting member of
the regional committee.
(2) Members shall be appointed no later than 180 days


after the effective date of this chapter.
(3) A member shall be appointed for a term of three


years. Of the members first appointed by the Governor under
paragraph (1)(i) and (ii), five members shall serve for terms
of one year, five members shall serve for terms of two years
and five members shall serve for terms of three years.


(4) Vacancies shall be filled for the remainder of an
unexpired term in the same manner as original appointments.
A member, upon expiration of the term, shall continue to
hold office until a successor is appointed.


(5) A majority of the membership of a regional committee
shall constitute a quorum for the transaction of regional
committee business. Action may be taken on a matter before
the regional committee by a majority vote of the full
membership of the regional committee.


(6) Members of a regional committee shall serve without
compensation but may be reimbursed from funds appropriated
for such purposes for necessary and reasonable travel and
other expenses incurred during the performance of their
duties.


(7) A chairperson shall be elected annually by a
majority vote of the full membership of the regional
committee.
(c) Powers and duties.--A regional committee has the


following powers and duties:
(1) Guide the development of and recommend to the


Statewide committee the regional plan component for review
and incorporation into the State water plan.


(2) Consult with, advise and make recommendations to
the department and the Statewide committee prior to and
throughout the process of preparing the regional plan
component of the State water plan and amendments to the
regional plan component of the State water plan.


(3) Advise the Statewide committee and the department
regarding the engagement and selection of consultants or
experts to assist in the preparation of the regional
component of the State water plan.







(4) Recommend to the Statewide committee and the
department the identification of critical water planning
areas.


(5) Utilize an open process, including public notice
and at least one combined public meeting and hearing, to
solicit comments from interested persons on water resources
planning issues related to the preparation of the regional
component of the State water plan.


(6) Meet as necessary to accomplish the purposes of
this chapter.


(7) Adopt bylaws and procedures for conducting business.


Cross References. Section 3113 is referred to in section
3102 of this title.
§ 3114. Statewide Water Resources Committee.


(a) Establishment.--There is established within the
department the Statewide Water Resources Committee. The purpose
of the committee is to coordinate the development of the State
water plan, recommend policies and guidelines for and oversee
the development of the State water plan and, in continuing
consultation and collaboration with the regional committees and
the department and with the full opportunity for public review
and comment, approve and recommend to the secretary approval
and adoption of the State water plan. The Statewide committee
shall be subject to the provisions applicable generally to
boards and commissions identified in section 203 of the act of
April 9, 1929 (P.L.177, No.175), known as The Administrative
Code of 1929.


(b) Membership.--
(1) The Statewide committee shall be composed of members


selected as set forth in this subsection.
(2) Eighteen members shall be appointed as follows:


(i) Six members shall be representatives of the
regional committees, appointed as provided in this
paragraph. The Majority Leader of the Senate and Majority
Leader of the House of Representatives shall each appoint
two members from among the members of the regional
committees. The Minority Leader of the Senate and the
Minority Leader of the House of Representatives shall
each appoint one member from among the members of the
regional committees. Each regional committee shall
nominate from among their members individuals to be
considered for appointment under this paragraph, and no
more than one member from each regional committee shall
be appointed under this paragraph.


(ii) The Governor shall appoint six members
representing a cross section of water user interests,
including agriculture, conservation districts, industrial
and commercial enterprises, mining, energy development
and production and public water supply. The Governor
shall seek suggestions and recommendations for Statewide
committee membership from representative organizations.


(iii) The Governor shall appoint six members
representing local government, environmental and
conservation interests and professions relating to water
resources management. The Governor shall seek suggestions
and recommendations for Statewide committee membership
from representative organizations.
(3) The Secretary of Environmental Protection, Secretary


of Agriculture, Secretary of Conservation and Natural
Resources, Executive Director of the Pennsylvania Fish and
Boat Commission, Chairman of the Pennsylvania Public Utility







Commission and Executive Director of the Pennsylvania
Emergency Management Agency or their designees shall be ex
officio voting members of the Statewide committee. The
Secretary of Community and Economic Development and the
Executive Director of the Governor's Center for Local
Government Services or their designees and a representative
of each Compact Basin Commission shall be invited to serve
as ex officio nonvoting members of the Statewide committee.


(4) Members shall be appointed no later than 180 days
after the effective date of this chapter.


(5) A member shall be appointed for a term of four
years. Of the initial members appointed by the Governor:


(i) Six members shall serve initial terms of two
years.


(ii) Six members shall serve initial terms of four
years.


(iii) After such initial terms, individuals
appointed by the Governor shall serve for a term of four
years.
(6) Members must, as a result of educational background,


training or experience, have an understanding of water
resources planning and management issues.


(7) The chairperson of the Statewide committee shall
be elected by a majority vote of the full membership of the
committee.


(8) Vacancies shall be filled for the remainder of an
unexpired term in the same manner as original appointments.
A member, upon expiration of the term, shall continue to
hold office until a successor is appointed.


(9) A majority of the membership of the Statewide
committee shall constitute a quorum for the transaction of
business. Action may be taken on a matter before the
committee by a majority vote of the full membership of the
committee.


(10) Members of the Statewide committee shall serve
without compensation but may be reimbursed from funds
appropriated for such purposes for necessary and reasonable
travel and other expenses incurred during the performance
of their duties.
(c) Powers and duties.--The Statewide committee shall:


(1) Recommend to the secretary the approval and adoption
of the State water plan, including regional plan components,
following consultation with the regional committees, the
department, Compact Basin Commission and other appropriate
agencies and after the public comment and hearing process
specified in section 3115(b) (relating to development,
adoption, amendment and periodic review of State water plan).


(2) Assist the department, in cooperation with regional
committees, with the development of a public participation
process to encourage the input from persons interested in
water resources issues throughout the process of developing
and formulating regional plan components and the State water
plan.


(3) Recommend approval by the secretary of policies and
guidelines for the preparation and development of regional
plans and the State water plan in order to assure consistency
in the methods used to carry out the assessments and
inventories required under section 3112 (relating to plan
contents).


(4) Review and comment upon regulations and policies
proposed by the department under this chapter. In furtherance
of this responsibility, the Statewide committee shall be







given a reasonable opportunity to review and comment on
regulations promulgated under this chapter affecting water
resources prior to the submission to the Environmental
Quality Board for both initial and final consideration. The
written report of the Statewide committee shall be presented
to the Environmental Quality Board with any regulatory
proposal under this chapter. The chairperson of the Statewide
committee shall be invited to participate in the presentation
of all regulations promulgated under this chapter affecting
water resources before the Environmental Quality Board.


(5) Carry out the duties and responsibilities assigned
to the Statewide committee under this chapter or other
applicable statutes.


§ 3115. Development, adoption, amendment and periodic review
of State water plan.


(a) Preparation of State water plan.--
(1) A State water plan shall be developed and adopted


in accordance with this section within five years of the
effective date of this chapter. After the initial adoption
of a State water plan, the plan shall be amended and updated
every five years.


(2) The department, in consultation with the Statewide
committee, shall develop policies and guidelines for:


(i) Preparing or amending the regional plan
components and the State water plan.


(ii) Ensuring public participation in the
development or amendment of the State water plan.


(iii) Identifying critical water planning areas.
(iv) Developing critical area resources plans.


Policies and guidelines shall be adopted only upon approval
by both the Statewide committee and the secretary.


(3) All meetings, hearings and public review under this
chapter shall be in accordance with the provisions of 65
Pa.C.S. Ch. 7 (relating to open meetings) and any regulations
promulgated thereunder.
(b) Development of the State water plan.--


(1) Each regional committee shall:
(i) Hold at least one combined public meeting and


hearing within its region to solicit input on water
resources management and water resources planning within
the region.


(ii) Make recommendations to the department and the
Statewide committee on the development or amendment of
the State water plan.


(iii) Make recommendations on the identification
of critical water planning areas within the region.
(2) Based upon the recommendations and guidance of the


regional committees and consistent with the policies and
guidelines established under subsection (a)(2), the
department, in consultation with the Statewide committee,
shall prepare drafts of the initial regional plan components
to be used in the development or amendment of the State water
plan. The department may also utilize other available
resources to assist with the preparation of the drafts.


(3) The department, in conjunction with the Statewide
committee and the regional committee, shall hold at least
one combined public meeting and hearing in each region to
solicit input on the drafts of the initial regional plan
components to be used in the development or amendment of the
State water plan.


(4) Following public participation and the combined
public meeting and hearing required under paragraph (3),







each regional committee shall select, by a majority vote,
the planning alternatives and provisions to be recommended
as part of the regional plan component of the State water
plan. Each regional committee shall recommend, by a majority
vote, the regional plan component to the Statewide committee.
Each regional committee shall provide to another regional
committee any proposed regional plan component recommendation
that may affect any other region for review and comment prior
to recommendation of the regional plan component to the
Statewide committee.


(5) With consideration of the regional plan components
developed under paragraphs (1) through (4), and consistent
with the policies and guidelines established under subsection
(a)(2), the department, in ongoing consultation with the
Statewide committee, shall prepare a draft of the State water
plan or amendments to the State water plan. The department,
in conjunction with the Statewide committee, shall make the
draft of the State water plan available for public review
to solicit input on the draft of the State water plan or
amendments to the State water plan.
(c) Adoption of regional plan components and State water


plan.--Regional plans and the State water plan shall be
recommended and adopted in accordance with the following
procedures:


(1) Each regional committee shall, by a majority vote,
recommend the regional plan components to the Statewide
committee as provided in subsection (b).


(2) If a regional committee fails to comply with the
obligations set forth in this chapter, the Statewide
committee shall, after providing 90 days' written notice to
the regional committee, propose, approve and recommend the
regional plan components for that region.


(3) The Statewide committee or the secretary may direct
modification of a new or previously approved regional plan,
in whole or in part, upon finding one of the following:


(i) Recommended planning or management alternatives
or provisions of two or more regional plans are
inconsistent, or two or more regional planning committees
are unable to agree on an alternative or provision
affecting their respective regions.


(ii) A recommended planning or management
alternative or provision is inconsistent with:


(A) this chapter;
(B) Federal or State statutes, regulations or


officially adopted policies or plans; or
(C) compacts or other interstate agreements and


plans.
(iii) A regional plan component is inconsistent


with or conflicts with the provisions or objectives of
the overall State water plan.


(iv) The recommended regional plan component fails
to conform to section 3112 (relating to plan contents)
or the requirements established by policies adopted
pursuant to subsection (a)(2).
(4) Following consultation with the regional committees,


the Statewide committee shall approve and recommend to the
secretary approval and adoption of regional plan components
and the State water plan, subject to the following
procedures:


(i) Within 90 days of submission of a regional plan,
the secretary shall in writing either approve the
regional plan or disapprove the regional plan if the







secretary finds that the regional plan fails to meet any
of the criteria set forth in paragraph (3)(i) through
(iv).


(ii) Within 90 days of submission of the State water
plan, the secretary shall in writing either approve the
State water plan or disapprove the plan if the secretary
finds that the State water plan fails to conform to the
requirements of section 3112 or the policies adopted
pursuant to subsection (a)(2).


(iii) Upon disapproval of a regional plan or State
water plan, the secretary shall advise the Statewide
committee and affected regional committee in writing of
the reasons for such disapproval.


(iv) Upon receipt of any notice of disapproval, the
Statewide committee, any affected regional committee and
the department shall undertake expeditious and diligent
efforts to confer and resolve the issues identified as
the reasons for disapproval. Within 90 days of receipt
of any disapproval notice, the Statewide committee shall
recommend a revised plan which addresses and resolves
the issues.
(5) Final adoption of each regional plan component and


the State water plan shall occur only upon the approval and
recommendation by the Statewide committee to the secretary
for the approval and adoption of the State water plan and
subsequent adoption by the secretary.


(6) Upon adoption of the State water plan, the
department shall publish notice of the adoption or amendment
of the State water plan in the Pennsylvania Bulletin and on
the department's World Wide Web site.
(d) Periodic review.--The Statewide committee and the


department shall, at least once every five years and after
consultation with the regional committees, review the State
water plan to determine whether it reflects the objectives,
policies and purposes of this chapter. This determination,
including recommendations for revisions to regional plans, shall
be set forth in writing.


(e) Plan amendment.--The State water plan may be amended
in accordance with the requirements of this section.


Cross References. Section 3115 is referred to in sections
3102, 3112, 3114 of this title.
§ 3116. Use of plan.


(a) General use of plan.--The State water plan is intended
to serve as a policy and guidance document, providing
information, objectives, priorities and recommendations to be
considered and weighed in a broad range of State, local and
private decisions. The State water plan is not intended to
constitute or contain legally binding regulations, prohibitions
or prescriptions.


(b) Specific uses of plan.--Among other uses, it is intended
that the State water plan will be used to:


(1) Identify and prioritize water resource and water
supply development projects to be carried out by private
organizations or government agencies.


(2) Provide information to public and private decision
makers regarding water availability to help guide efficient
investment and economic development.


(3) Identify opportunities for improving operation of
this Commonwealth's existing water resources infrastructure.


(4) Guide the development and implementation of policies
and programs by State agencies that will reduce the risk of







flooding, water shortages from drought and conflicts between
water users or uses.


(5) Guide policies on activities that directly and
significantly affect the quantity and quality of water
available with the objective of balancing and encouraging
multiple uses of water resources.


(6) Educate public officials and the public at large
regarding the sources and uses of water in this Commonwealth.


§ 3117. Statewide data system.
(a) General rule.--In cooperation with the Compact Basin


Commissions and Federal, State and regional agencies with
responsibilities relating to water resources management, the
department shall establish and maintain a Statewide system to
gather, process and distribute information on the availability,
distribution, quality and use of water resources of this
Commonwealth.


(b) Other commissions and agencies.--The department shall
invite interested Compact Basin Commissions and Federal, State
and regional agencies with responsibilities relating to water
resources management to join the Statewide data system and shall
cooperate with any such agency choosing to join the system.


(c) Fee.--Information gathered in the Statewide data system,
subject to protection provided to confidential business
information under section 3119 (relating to confidential
information), shall be made available to any person on payment
of a reasonable fee, as established by the department with the
advice of the Statewide committee, to cover the expenses of
making such information available to that person.


Cross References. Section 3117 is referred to in section
3131 of this title.
§ 3118. Water use registration and reporting.


(a) Interim registration program.--Pending the adoption of
regulations for registration and reporting under subsection
(b), each public water supply agency and each hydropower
facility, irrespective of the amount of withdrawal, and each
person whose total withdrawal or withdrawal use from one or
more points of withdrawal within a watershed operated as a
system either concurrently or sequentially exceeds an average
rate of 10,000 gallons a day in a 30-day period shall register
with the department the source, location and amount of
withdrawal or use or both. Registrations shall be submitted not
later than 12 months after the effective date of this chapter
or 30 days following the initiation of any such withdrawal or
use, whichever is later. Registrations shall be submitted on
forms as prescribed by the department.


(b) General rule; requirements for registration and
reporting.--In order to provide accurate information for water
resources planning, the department in consultation with the
Statewide committee shall recommend and the Environmental
Quality Board shall adopt regulations establishing requirements
for the registration, periodic reporting and recordkeeping of
withdrawals in accordance with the following provisions:


(1) Each public water supply agency and each hydropower
facility, irrespective of the amount of withdrawal, and each
person whose total withdrawal or withdrawal use from one or
more points of withdrawal within a watershed operated as a
system either concurrently or sequentially exceeds an average
rate of 10,000 gallons a day in a 30-day period shall comply
with recordkeeping and periodic reporting requirements
established by regulation. Such regulations shall require
water users subject to the registration requirements of this







section to monitor, maintain records and submit to the
department periodic reports regarding the source, location
and amount of withdrawals or uses or both from surface waters
and groundwaters, including the amount of consumptive and
nonconsumptive uses, the locations and amounts of any waters
returned and discharged and the amounts of water transferred
between public water supply agencies via interconnections.
Such regulations shall not require submission of periodic
reports more frequently than annually. Where alternative
methods exist to obtain a reasonably accurate evaluation of
withdrawals or withdrawal uses, consumptive or nonconsumptive
uses and return flows, such regulations shall allow for use
of the alternative methods to obtain a reasonable estimate
or indirect calculation of such in lieu of direct metering
or measurement. With respect to withdrawal uses, other than
public water supply agency withdrawals and hydropower
facilities, involving a withdrawal of less than 50,000
gallons per day in a 30-day period, the regulations shall
provide for the use of alternative methods to obtain a
reasonable estimate or indirect calculation of such in lieu
of direct metering or measurement.


(2) The regulations may provide for the adjustment of
or variations in registration, recordkeeping or periodic
reporting requirements for identified classification of user
or volume of withdrawal if such requirements are not
necessary to obtain information required to adequately assess
water uses, monitor demands and otherwise prepare accurate
and complete regional and State water plans and, if
applicable, critical area resource plans.


(3) The regulations shall include a process under which
water users may document and register practices or projects
that they have implemented to reduce water withdrawals or
consumptive use, promote groundwater recharge or otherwise
conserve or enhance water supplies for consideration and use
in providing appropriate recognition and credit during the
implementation of existing or future water supply programs.


(4) To avoid duplication of efforts, regulations
implementing the periodic reporting requirements of this
subsection shall provide that the requirements may be
satisfied by the filing of discharge monitoring reports
prepared under the Clean Streams Law, water supply reports
prepared under the Safe Drinking Water Act, water withdrawal
and use reports prepared and submitted pursuant to
regulations adopted by the Delaware River Basin Commission
and Susquehanna River Basin Commission, or other reports
submitted under other applicable statutes and regulations,
to the extent that the reports provide the required
information.


(5) Nothing in this section shall be construed to
authorize the department or the Environmental Quality Board
to require metering of homeowner wells.


(6) Where a registered withdrawal is terminated or is
reduced to an amount which over a 12-month period is less
than the 30-day average threshold amounts requiring
registration, the person responsible for such withdrawal may
file a written notice with the department of such termination
and reduction. After filing such notice, the person shall
be relieved of further obligations relating to period
reporting under this section.


(7) Persons required to register and report water
withdrawals or uses under this section shall keep records
required by regulation for a period of five years and make







such records available for inspection by the department upon
request.


(8) Registration of a withdrawal or use shall not be
construed as a determination of a person's water rights or
approval of a withdrawal or use by any agency of the
Commonwealth or by a Compact Basin Commission.
(c) Confidentiality of information.--Information provided


to the department under this section shall be subject to the
provisions of section 3119 (relating to confidential
information).


Cross References. Section 3118 is referred to in section
3131 of this title.
§ 3119. Confidential information.


(a) General rule.--Except as provided in subsection (b),
information required to be submitted to the department under
this chapter shall be subject to the provisions of the act of
June 21, 1957 (P.L.390, No.212), referred to as the
Right-to-Know Law.


(b) Exception.--The department, the Statewide committee and
any regional committee shall not disclose confidential
information required to be submitted to the department under
this chapter unless:


(1) the confidential information is contained in a
report in which the identity of the submitting person has
been removed and the confidential information is aggregated
by hydrologic unit or region; or


(2) the confidential information is disclosed to
employees, contractors, agents or authorized representatives
of the department, including the State and regional planning
committees for the purposes of this chapter.
(c) Confidential information submitted.--If a person submits


confidential information under this chapter, the person must
identify the information that is confidential information and
provide a justification for its confidential nature. The
department, Statewide committee or regional committees shall
hold the confidential information in a file separate from the
general records relating to the person.


References in Text. The act of June 21, 1957 (P.L.390,
No.212), referred to as the Right-to-Know Law, referred to in
subsec. (a), was repealed by the act of Feb. 14, 2008 (P.L.6,
No.3), known as the Right-to-Know Law.


Cross References. Section 3119 is referred to in sections
3117, 3118, 3131 of this title.
§ 3120. Water conservation.


(a) Technical assistance center.--The department shall
establish and maintain a water resources technical assistance
center to promote voluntary water conservation and to provide
technical assistance on water resources uses issues, including
methods for efficient water use, including reduction of
unaccounted-for water loss and the replenishment and
conservation of water resources. The center shall:


(1) Establish a voluntary Statewide water conservation
program for all water users.


(2) Establish guidelines for the development of
voluntary water use reduction plans in critical water
planning areas.


(3) Establish voluntary water use reduction goals for
all water users.


(4) Identify water conservation principles, practices
and technology to assist all water users in conserving water.







(5) Develop a water conservation educational program
for households, industry and other water users.


(6) Establish a Governor's Water Conservation Award to
recognize outstanding conservation of water.


(7) Develop a program to promote voluntary reduction
of unaccounted for water loss.


(8) Identify principles, practices and technologies to
encourage groundwater recharge.
(b) Grant approval.--When approving funding pursuant to the


act of March 1, 1988 (P.L.82, No.16), known as the Pennsylvania
Infrastructure Investment Authority Act, the Pennsylvania
Infrastructure Investment Authority shall give special
consideration to funding projects that:


(1) address unaccounted-for water loss or that implement
water conservation practices by a public water supply agency
whose unaccounted-for water loss rate exceeds 20%, provided
that, as a condition for such assistance, the applicant shall
agree to attempt to recover the true cost of service from
ratepayers and adopt and implement a water system management
program that conforms to minimum standards established by
the department, the Pennsylvania Public Utility Commission
or any Compact Basin Commission for water metering, meter
testing and replacement, leak detection, unaccounted-for
water tracking and reporting and conservation education; or


(2) provide for interconnection between water systems
to improve reliability.


Cross References. Section 3120 is referred to in section
3121 of this title.
§ 3121. Grants.


(a) Authorization.--The department is authorized to provide
grants for the following purposes:


(1) Reimbursement of up to 75% of the cost of preparing
a voluntary water use reduction plan under section 3120(a)(2)
(relating to water conservation).


(2) Water resources education, technical assistance and
water conservation, including the promotion of voluntary
reduction of unaccounted-for water loss, under section
3120(a).
(b) Funding.--Grants shall be made from funds available for


this purpose.


SUBCHAPTER C
ADMINISTRATION AND ENFORCEMENT


Sec.
3131. Administration.
3132. Public nuisance.
3133. Enforcement orders.
3134. Civil remedies.
3135. Preservation of rights and remedies.
3136. Relation to other laws.
§ 3131. Administration.


(a) Use of funds.--The department shall use fees collected
from the use of the Statewide data system to defray the
reasonable costs of administering sections 3117 (relating to
Statewide data system) and 3118 (relating to water use
registration and reporting).


(b) Public records and confidentiality of
information.--Except as provided in section 3119 (relating to
confidential information) or in another statute, reports and
other information obtained by the Statewide committee, a







regional committee or the department under this chapter shall
be a matter of public record and shall be available for
inspection and review at the offices of the department, the
Statewide committee or the appropriate regional committee.


(c) Investigations and inspections.--To determine compliance
with this chapter, the department is authorized, during
reasonable hours and upon reasonable notice, to make such
reasonable inspections, conduct such reasonable tests or
sampling or examine books, papers and records related
specifically to any withdrawal under investigation pursuant to
section 3118 (relating to water use registration and reporting)
as it deems necessary.


(d) Water Resources Fund.--Fines and penalties collected
under this chapter shall be paid into the State Treasury in a
special fund known as the Water Resources Fund. This fund shall
be administered by the department to carry out the purposes of
this chapter.


(e) Use of other funds.--Money in the Clean Water Fund
established by the act of June 22, 1937 (P.L.1987, No.394),
known as The Clean Streams Law, may be used by the department
for purposes of this chapter.
§ 3132. Public nuisance.


(a) General rule.--A violation of this chapter or an order
or regulation under this chapter shall constitute a public
nuisance.


(b) Applicability of other law.--Nothing in this chapter
shall be construed as affecting the application of 18 Pa.C.S.
§ 5101 (relating to obstructing administration of law or other
governmental function).


Cross References. Section 3132 is referred to in section
3134 of this title.
§ 3133. Enforcement orders.


(a) Issuance.--The department may issue orders necessary
to aid in the enforcement of this chapter. An order may be
issued if the department finds that a person is in violation
of this chapter or of a regulation issued under this chapter.
The department may, in its order, require compliance with terms
and conditions necessary to effect the purposes of this chapter.


(b) Effective date.--An order issued under this section
shall take effect upon notice unless the order specifies
otherwise.


(c) Other remedies preserved.--The right of the department
to issue an order under this section is in addition to any
penalty which may be imposed or any other action taken under
this chapter.


(d) Duty to comply.--It shall be the duty of any person to
proceed diligently to comply with any order issued by the
department under this section. If such person fails to proceed
diligently or fails to comply with the order within such time,
if any, which may be specified in the order, the person shall
be guilty of contempt and shall be punished by the court in an
appropriate manner. For this purpose, application may be made
by the department to the Commonwealth Court, which court is
hereby granted jurisdiction.
§ 3134. Civil remedies.


(a) Abatement of nuisances.--An activity or condition
declared to be a public nuisance under section 3132 (relating
to public nuisance) shall be restrained or prevented in the
manner provided by law or equity for abatement of public
nuisances, and the reasonable expense thereof may be recovered
from the violator.







(b) Civil remedies.--The department may bring an action in
any court of competent jurisdiction to restrain and abate the
violation of this chapter or any regulation issued under this
chapter. Any other provision of law to the contrary
notwithstanding, the courts of common pleas and Commonwealth
Court shall have jurisdiction of such actions, and venue in
such actions shall be set forth in the Pennsylvania Rules of
Civil Procedure concerning actions in assumpsit.


(c) Civil penalties.--In addition to proceeding under any
other remedy available under this chapter for the violation of
any provision of this chapter or any regulation or order issued
under this chapter, the department may assess a civil penalty
upon a person for such violation. The maximum civil penalty
that may be assessed is $1,000 per day for each violation. Each
violation of any provision of this chapter and each violation
for each separate day shall constitute a separate and distinct
offense. The civil penalty may be assessed whether or not the
violation was willful or negligent. In determining the amount
of a civil penalty, the department shall consider the degree
of willfulness and duration of the violation, savings resulting
to the person as the result of the violation, the damage to
water resources of this Commonwealth resulting from the
violation and other relevant factors. When the department
proposes to assess a civil penalty, it shall inform the person
of the proposed amount of such penalty. The person charged with
the civil penalty shall then have 30 days to pay the proposed
penalty in full or, if the person wishes to contest either the
amount of the penalty or the fact of the violation, the person
shall within the 30-day period file an appeal of the action
with the Environmental Hearing Board. Failure to appeal within
the 30-day period shall result in a waiver of all legal rights
to contest the violation and the amount of the civil penalty.


(d) Remedies to be concurrent.--The remedies prescribed in
this chapter shall be deemed concurrent, and the existence or
exercise of any remedy shall not prevent the department from
exercising any other remedy under this chapter, at law or in
equity.
§ 3135. Preservation of rights and remedies.


(a) Other remedies.--The collection of a penalty under this
chapter shall not be construed as estopping the Commonwealth,
a municipality or an authorized agency from proceeding in courts
of law or equity to abate public nuisances under existing law.


(b) Remedies additional and cumulative.--It is declared to
be the purpose of this section to provide additional and
cumulative remedies to protect the public interest in the water
resources of this Commonwealth.


(c) Pending suits.--This chapter does not apply to suits
instituted prior to its effective date.
§ 3136. Relation to other laws.


(a) Limitations upon department.--Nothing contained in this
chapter shall be construed to authorize, diminish or expand the
existing authority of the department, including the
Environmental Quality Board, to regulate, control or require
permits for the withdrawal or use of water. Nothing contained
in this chapter shall be construed to authorize, diminish or
expand the existing authority of the department under the act
of June 22, 1937 (P.L.1987, No.394), known as The Clean Streams
Law. Further, nothing set forth in this chapter, any regulations
adopted under this chapter or in the State water plan shall
authorize the department to take any action to:







(1) Modify or impair any permits, agreements or other
approvals issued under other State statutes or vested rights
related to water withdrawals or uses.


(2) Interfere with or impose additional conditions upon
the use or operation of any existing reservoir or water
storage facility.


(3) Regulate or impose any conditions upon any activity
or use not currently authorized under applicable State
statutes and regulations.
(b) Limitations on water allocation authority.--The General


Assembly reiterates the declarations of other statutes
reflecting the need to manage water resources on a watershed
basis without respect to political boundaries and the
understanding that water management programs should be based
upon an accurate and current State water plan. Accordingly, no
political subdivision shall have any power to allocate water
resources or to regulate the location, amount, timing, terms
or conditions of any water withdrawal by any person.


(c) Limitations on municipalities.--Nothing in subsection
(b) shall affect the power of any municipality to adopt and
enforce ordinances pursuant to 35 Pa.C.S. Pt. V (relating to
emergency management services) or regulate the use of land
pursuant to the Pennsylvania Municipalities Planning Code or
other laws. Further, each municipality shall retain and may
exercise such authority as conferred by other statutes to adopt
ordinances and regulations concerning:


(1) mandatory connection to and use of available public
water supplies; and


(2) the prohibition or regulation of withdrawals from
particular sources of water that may be contaminated in order
to protect public health and safety from exposure to the
contamination or avoid the induced migration of the
contamination.
(d) Limitations relating to compacts.--Nothing in this


chapter shall be construed to supersede or abrogate any
provisions of the act of July 7, 1961 (P.L.518, No.268), known
as the Delaware River Basin Compact, or the act of July 17,
1968 (P.L.368, No.181), referred to as the Susquehanna River
Basin Compact Law, and this chapter shall be construed in pari
materia with such compacts.
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Enactment. Unless otherwise noted, Part IV was added
December 15, 1999, P.L.949, No.68, effective December 31, 1999.


Part Heading. The heading of Part IV was amended June 29,
2002, P.L.596, No.90, effective in 60 days.
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Enactment. Chapter 41 was added June 29, 2002, P.L.596,
No.90, effective in 60 days.


Special Provisions in Appendix. See section 4 of Act 90 of
2002 in the appendix to this title for special provisions
relating to continuation of Environmental Laboratory
Accreditation Act.
§ 4101. Scope of chapter.


This chapter deals with environmental laboratory
accreditation.
§ 4102. Definitions.


The following words and phrases when used in this chapter
shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Accreditation." A determination by the Department of
Environmental Protection that an environmental laboratory is
capable of performing one or more classes of testing or analysis
of environmental samples in accordance with this chapter.


"Certificate of accreditation." A document issued by the
Department of Environmental Protection certifying that an
environmental laboratory has met standards for accreditation.


"Department." The Department of Environmental Protection
of the Commonwealth.


"Environmental Hearing Board." The board established under
the act of July 13, 1988 (P.L.530, No.94), known as the
Environmental Hearing Board Act.


"Environmental laboratory." A facility engaged in the
testing or analysis of environmental samples.


"Environmental Quality Board." The board established under
section 1920-A of the act of April 9, 1929 (P.L.177, No.175),
known as The Administrative Code of 1929.


"Environmental sample." A solid, liquid, gas or other
specimen taken for the purpose of testing or analysis as
required by an environmental statute.


"Environmental statute." A statute administered by the
Department of Environmental Protection relating to the
protection of the environment or of public health, safety and
welfare.


"Laboratory supervisor." A technical supervisor of an
environmental laboratory who supervises laboratory procedures
and reporting of analytical data.


"NELAC." The National Environmental Laboratory Accreditation
Conference.


"NELAP." The National Environmental Laboratory Accreditation
Program.


"Secretary." The Secretary of Environmental Protection of
the Commonwealth.
§ 4103. Establishment of program.


(a) Establishment.--The department shall establish an
accreditation program for environmental laboratories.


(b) Accreditation.--An environmental laboratory must be
accredited under this chapter and be in compliance with all the







provisions of this chapter in order to generate data or perform
analyses to be used to comply with an environmental statute.


(c) Testing and analysis.--All testing and analysis
requirements of an environmental statute shall be performed by
an environmental laboratory accredited under this chapter.
Testing and analysis shall be performed in accordance with the
requirements of this chapter, the environmental statutes and
any conditions imposed by the department.
§ 4104. Powers and duties.


The department shall have the following powers and duties:
(1) Establish, administer and enforce an environmental


laboratory accreditation program which shall include
accreditation standards necessary for a State certification
program. The program shall also include a NELAP accreditation
program for those laboratories seeking this certification.
The program may also include any other specific broad-based
Federal or State accreditation program for certification.


(2) Issue, renew, deny, revoke, suspend or modify
certificates of accreditation to environmental laboratories
in accordance with regulations adopted by the Environmental
Quality Board.


(3) Impose terms or conditions on accreditation as
necessary to implement and enforce this chapter.


(4) Conduct inspections and tests or samplings,
including the examination and copying of records and data
pertinent to a matter under investigation. Duly authorized
agents and employees of the department may at reasonable
times enter and examine property, facilities, operations and
activities subject to regulation under this chapter.


(5) Issue orders and initiate proceedings as necessary
to implement and enforce this chapter.


(6) Require a fee for the processing of an application
for a certificate of accreditation, including the issuance,
renewal, modification or other action relating to the
certificate, in an amount sufficient to pay the department's
cost of implementing and administering the accreditation
program.


(7) Provide technical assistance and advice to persons
and environmental laboratories subject to this chapter.


(8) Contract with third parties to inspect and monitor
environmental laboratories.


(9) Cooperate with appropriate Federal, State,
interstate and local government units and private
organizations to implement this chapter.


(10) Allow the use of experimental procedures on a
case-by-case basis to satisfy the testing or analysis
requirements established under an environmental statute.


(11) Seek approval as an accrediting authority from
NELAP.


§ 4105. Powers and duties of Environmental Quality Board.
(a) General rule.--The Environmental Quality Board shall


adopt regulations as necessary to implement this chapter, to
include the establishment of:


(1) Testing or analysis to be conducted by an
environmental laboratory.


(2) Allowable fees for environmental laboratories.
(3) Requirements for education, training and experience


of laboratory supervisors.
(4) Criteria and procedures to be used by the department


to accredit environmental laboratories, which may include
proficiency test samples and onsite audits.







(b) Accreditation.--An environmental laboratory shall be
accredited pursuant to this chapter and in compliance with the
provisions of this chapter in order to generate the data and
perform analysis to be used to comply with an environmental
statute.


(c) General certificate program.--The Environmental Quality
Board may adopt regulations that establish a general certificate
of accreditation program or certificates of accreditation by
rule.


(d) Unique needs.--To the extent possible, the Environmental
Quality Board shall establish requirements and procedures that
address the unique needs of small businesses, municipalities,
municipal authorities and in-house laboratories.
§ 4106. Requirements of certificate of accreditation.


(a) Forms.--Applications, certificates and other documents
shall be in a form prescribed by the department.


(b) General requirements.--An environmental laboratory shall
have the staff, management structure, equipment, quality
assurance and quality control procedures and recordkeeping
procedures necessary to ensure that the environmental laboratory
generates valid and accurate test results in accordance with
all conditions of accreditation and this chapter.


(c) Laboratory supervisor.--Testing, analysis and reporting
of data by an accredited laboratory shall be under the direct
supervision of a laboratory supervisor. The laboratory
supervisor shall certify that each test or analysis is accurate
and valid and that the test or analysis was performed in
accordance with all conditions of accreditation. The department
may disqualify a laboratory supervisor who is responsible for
the submission of inaccurate test or analysis results.


(d) Access to records and data.--An accredited laboratory
shall provide the department with access to inspect records and
data maintained under this chapter and to conduct tests and
sampling related to inspections.
§ 4107. Interim requirements.


(a) Registration.--All environmental laboratories shall
register with the department by October 2, 2002, on a
registration form prepared by the department. An environmental
laboratory which begins testing or analysis of environmental
samples after this date shall register with the department
before beginning operations.


(b) Time for application.--All environmental laboratories
shall apply for accreditation within six months after the
Environmental Quality Board establishes an accreditation
requirement by regulation for a type of laboratory. The
submission of an application shall provide interim authorization
to continue operations until the department takes final action
on the application.


(c) NELAP accreditation.--An environmental laboratory may
apply to the department for NELAP accreditation after the
department is approved as an accrediting authority by NELAP.
The department may grant NELAP accreditation to a laboratory
that meets the requirements of this chapter and the most current
version of the NELAC standards that are hereby incorporated by
reference.


(d) Temporary fees.--Until regulations are promulgated under
this chapter, the following fees shall be charged:


(1) Five thousand dollars for the processing of an
application for NELAP accreditation.


(2) Fifty dollars for the processing of an application
for registration.


§ 4108. Advisory committee.







The secretary shall appoint a Laboratory Accreditation
Advisory Committee to provide technical assistance under this
chapter. The committee shall consist of 11 members, including
the following:


(1) One representative of a municipal authority.
(2) One representative from a commercial environmental


laboratory.
(3) One representative from an industrial environmental


laboratory.
(4) One representative from an academic laboratory.
(5) One representative from a small environmental


laboratory.
(6) One environmental engineer.
(7) One member of an association of community water


supply systems.
(8) One member of an association of wastewater systems.
(9) One member with technical expertise in the testing


and analysis of environmental samples.
(10) Two members of the general public.


§ 4109. Unlawful conduct.
(a) General rule.--It shall be unlawful for a person to


violate or to cause or assist in the violation of this chapter,
to fail to comply with an order or condition of accreditation
within the time specified by the department or to hinder,
obstruct, prevent or interfere with the department in the
performance of its duties under this chapter.


(b) Refusal of accreditation.--The department may refuse
to issue a certificate of accreditation to an environmental
laboratory which has demonstrated a lack of intention or ability
to comply with this chapter or engaged in unlawful conduct or
which has an employee, officer, contractor, agent or other
person set forth in regulation who has engaged in unlawful
activity under this chapter unless the applicant demonstrates
to the satisfaction of the department that the unlawful conduct
is being or has been corrected.


(c) Denial of access.--It shall be unlawful for an
accredited laboratory or other person subject to regulation
under this chapter to deny the department access to make
inspections and conduct tests or sampling, including the
examination and copying of books, papers, records and data
pertinent to any matter under investigation pursuant to this
chapter. Failure to provide the department with access shall
result in the immediate suspension of any accreditation of the
laboratory. Upon notice from the department, the laboratory
shall immediately cease testing or analysis of environmental
samples. The department may revoke an accreditation for failure
to provide the department with access to make inspections and
conduct tests or sampling, including the examination and copying
of books, papers, records and data pertinent to any matter under
investigation pursuant to this chapter.


(d) Notice.--The environmental laboratory shall notify each
of its customers in writing within 72 hours of receipt of the
department's notice if the department suspends or revokes in
whole or in part a certificate of accreditation. The notice
shall be on a form and in a manner approved by the department.
§ 4110. Penalties.


(a) Criminal penalties.--
(1) A person who knowingly, willfully or recklessly


misrepresents that a test or an environmental sample is
accurate or was performed in accordance with procedures
authorized pursuant to this chapter commits a misdemeanor
of the third degree and, upon conviction, shall be subject







to a fine of not less than $1,250 nor more than $12,500 or
to imprisonment for a period of not more than one year, or
both, for each separate offense.


(2) A person who knowingly, willfully or recklessly
performs or reports an inaccurate test or analysis of an
environmental sample commits a misdemeanor of the third
degree and shall, upon conviction, be subject to a fine of
not less than $1,250 nor more than $12,500 or to imprisonment
for a period of not more than one year, or both, for each
separate offense.


(3) A person who knowingly, willfully or recklessly
misrepresents that an environmental laboratory holds a
certificate of accreditation under this chapter commits a
misdemeanor of the third degree and shall, upon conviction,
be subject to a fine of not less than $1,250 nor more than
$12,500 or to imprisonment for a period of not more than one
year, or both, for each separate offense.
(b) Administrative penalties.--


(1) In addition to any other remedy available at law
or equity, the department may assess an administrative
penalty for a violation of this chapter. The penalty may be
assessed whether or not the violation was willful or
negligent. When determining the amount of the penalty, the
department shall consider the willfulness of the violation,
the damage or injury or threat of damage or injury to public
health or the environment, the costs to the department for
investigation and enforcement, the economic benefit of the
violation to the person and other related factors. The
department shall inform the person of the amount of the
penalty. The administrative penalty shall not exceed $5,000
per day per violation.


(2) Every day a violation continues shall be a separate
violation.


(3) The amount of the penalty assessed after a hearing
before the Environmental Hearing Board or after waiver of
the right to appeal the assessment shall be payable to the
Commonwealth and collectable in any manner provided at law
for collection of debts. If any person liable to pay any
such penalty neglects or refuses to pay the penalty after
demand, the amount of the penalty, together with interest
and cost that may accrue, shall constitute a judgment in
favor of the department upon the property of such person
from the date it has been entered and docketed of record by
the prothonotary of the county in which the property is
situated. The department may at any time transmit to the
prothonotaries of any county in which the person holds
property certified copies of all such judgments, and it shall
be the duty of each prothonotary to enter and docket the
judgment of record in his or her office and to index the
judgment as judgments are indexed, without requiring the
payment of costs by the department.
(c) Concurrent penalties.--Penalties and other remedies


under this chapter shall be concurrent and shall not prevent
the department from exercising any other available remedy at
law or equity.


(d) Rebuttable presumption.--Failure of an environmental
laboratory or laboratory supervisor to maintain adequate records
or proficiency test samples as required creates a rebuttable
presumption that the test or analysis was not conducted as
required.


(e) Falsifying results.--It shall be unlawful to falsify
the results of testing or analysis of environmental samples or







to violate the provisions of 18 Pa.C.S. § 4903 (relating to
false swearing) or 4904 (relating to unsworn falsification to
authorities) in the context of the submission of the results
of testing and analysis of environmental samples under an
environmental statute.
§ 4111. Records.


Records required under this chapter shall be maintained for
five years unless otherwise specified in regulation.
§ 4112. Whistleblower protection.


An employee of an environmental laboratory covered by this
chapter shall be deemed to be an employee under the act of
December 12, 1986 (P.L.1559, No.169), known as the Whistleblower
Law, in regard to good faith reports of potential violations
of this chapter. Environmental laboratories covered by this
chapter shall be deemed to be an employer under the
Whistleblower Law in regard to good faith reports of potential
violations of this chapter.
§ 4113. Continuation of existing rules and regulations.


All existing rules and regulations promulgated pursuant to
any environmental statute remain in full force and effect until
superseded and repealed by the rules and regulations promulgated
pursuant to this chapter.
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§ 6101. Short title of chapter.


This chapter shall be known and may be cited as the
Environmental Stewardship and Watershed Protection Act.
§ 6102. Legislative findings.


The General Assembly hereby determines, declares and finds
as follows:


(1) Ninety-six percent of the water-quality-impaired
watersheds in this Commonwealth are polluted because of
nonpoint sources of pollution such as past mining activities,
urban and agricultural runoff, atmospheric deposition, on-lot
sewage systems and earthmoving.


(2) The Commonwealth continues to have unmet needs in
the area of water and sewer infrastructure. New and improved
water sources, treatment and distribution systems are
necessary for public drinking water supplies.


(3) The Commonwealth owns approximately 2.4 million
acres of State park and State forest lands and many of these
lands suffer from past environmental problems, including
unreclaimed mines, acid mine drainage and abandoned oil and
gas wells.


(4) Open space, greenways, recreational trails, river
corridors, fish and wildlife habitats, parks and recreation
areas and scenic environments protect the environment,
conserve natural resources and add value to communities.


(5) State programs and State funding should provide
maximum flexibility for elected county and municipal
governmental officials to identify, prioritize and address
local environmental concerns, including odor abatement
problems at sewage treatment plants.


§ 6103. Definitions.
The following words and phrases when used in this chapter


shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Acquisition." The purchase or lease with an option to
purchase of land, easements or buildings for public parks,
conservation, historical or recreation uses.


"Authority." The Pennsylvania Infrastructure Investment
Authority.


"Authorized organization." An entity involved in research,
restoration, rehabilitation, planning, acquisition, development,
education or other activities, which furthers the protection,
enhancement, conservation, preservation or enjoyment of this
Commonwealth's environmental, conservation, recreation or
similar resources. The organization must be a tax-exempt
institution under section 501(c)(3) of the Internal Revenue
Code of 1986 (Public Law 99-514, 26 U.S.C. § 501(c)(3)) and
registered with the Bureau of Charitable Organizations or an
educational institution involved in these authorized activities
or a municipal authority.


"Bond fund." The Growing Greener Bond Fund established under
section 6116 (relating to establishment of bond fund and
allocation and use of bond proceeds).


"Departments." The Department of Agriculture, the Department
of Conservation and Natural Resources and the Department of
Environmental Protection of the Commonwealth.







"Development." New construction, improvement, alteration
or renovation required for and compatible with the physical
development or improvement of land or buildings.


"Fund." The Environmental Stewardship Fund established in
section 6104 (relating to fund).


"Geological hazard." A naturally occurring or manmade
geologic condition or phenomenon that presents a risk or is a
potential danger to life and property. The term includes, but
is not limited to, landslide, avalanche, ground subsidence and
coastal and beach erosion.


"Growing Greener bond referendum." The referendum authorized
under the act of April 13, 2005 (P.L.1, No.1), known as the
Growing Greener Environmental Stewardship and Watershed
Protection Enhancement Authorization Act, and approved by the
electorate authorizing the Commonwealth to incur indebtedness
of up to $625,000,000 for the maintenance and protection of the
environment, open space and farmland preservation, watershed
protection, abandoned mine reclamation, acid mine drainage
remediation and other environmental initiatives.


"Interior land." Land that has at least 65% of its boundary
lines immediately bordered by either State forest or State park
lands.


"Planning." The preparation of park, recreation and open
space plans, river corridor and watershed plans, master site
development plans, feasibility studies, natural areas studies
and inventories, greenways and recreational trail plans,
maintenance management plans, conservation plans, zoning plans,
land use plans, environmental management plans and research or
education documents useful in assisting municipalities,
Commonwealth agencies, conservation districts, watershed
organizations and authorized organizations to address
environmental improvement, natural resource management, park
and recreation development and land conservation.


"Recreational trail." A thoroughfare or track across water,
land or snow used for motorized and/or nonmotorized recreational
purposes.


"Rehabilitation and repair." Restoration or renovation of
facilities or conditions of existing public conservation and
recreation resources. The term excludes routine maintenance.


"Technical assistance." Provision of financial grants and
professional services. The term includes publications, research,
videotapes, workshops, meetings, phone consultation and written
and electronic communication.


"Watershed organization." An entity recognized by either
or both the Department of Conservation and Natural Resources
and the Department of Environmental Protection and established
to promote local watershed conservation efforts in an identified
watershed.


"Watershed protection." Activities that address regional
water priorities, including priorities within the Delaware,
Erie, Ohio, Potomac and Susquehanna watersheds and compliance
by the Commonwealth with its commitments under Chesapeake Bay
agreements and implementation of the provisions of Chapter 31
(relating to water resources planning).
(July 13, 2005, P.L.213, No.45, eff. imd.)


2005 Amendment. Act 45 added the defs. of "bond fund,"
"geological hazard," "Growing Greener bond referendum" and
"watershed protection."


Cross References. Section 6103 is referred to in sections
2301, 2315 of Title 58 (Oil and Gas).
§ 6104. Fund.







(a) Establishment.--There is established a special fund in
the State Treasury, to be known as the Environmental Stewardship
Fund.


(b) Sources.--
(1) Money appropriated by the General Assembly, interest


earned by the fund, penalties, money received from the
Federal Government or other sources and money received from
the fee established under section 6112(b) (relating to
extension of fees) shall be deposited in the fund. Moneys
appropriated by the General Assembly to the fund shall be
transferred on a quarterly basis in increments of at least
20%.


(2) For fiscal years 1999-2000 through 2003-2004, the
fund may receive money, upon approval of the Governor, from
the Recycling Fund and the Hazardous Sites Cleanup Fund. The
combined total of appropriations from these two funds for
the program shall not exceed $30,000,000 annually.


(3) It is the intent of the General Assembly that
$100,000,000 per fiscal year be appropriated from the General
Fund for fiscal years 2000-2001 through 2003-2004 to the
fund. The Governor's annual budget submission for fiscal
years 2000-2001 through 2003-2004 shall include the sum of
$100,000,000 per fiscal year for allocation in accordance
with this section.
(c) Appropriation.--The money in the fund is hereby


appropriated, upon approval of the Governor, to the departments
and the authority for the purpose of implementing the provisions
of this chapter.


(d) Allocation.-- The money appropriated in subsection (c)
shall be allocated annually as follows:


(1) For fiscal year 1999-2000, 28.4% to the Department
of Conservation and Natural Resources, 43.7% to the
Department of Environmental Protection and 27.9% to the
authority.


(2) For fiscal years 2000-2001 through 2003-2004, 24.1%
to the Department of Conservation and Natural Resources,
37.4% to the Department of Environmental Protection, 14.8%
to the Department of Agriculture and 23.7% to the authority.


(3) For fiscal year 2004-2005, moneys in the fund shall
be allocated in accordance with paragraph (1).


(4) For fiscal year 2005-2006, up to $20,000,000 of the
moneys in the fund shall be deposited into the Hazardous
Sites Cleanup Fund and the remaining moneys shall be
allocated in accordance with paragraph (2).


(5) For fiscal year 2006-2007, up to $30,000,000 of the
moneys in the fund shall be deposited into the Hazardous
Sites Cleanup Fund and the remaining moneys shall be
allocated in accordance with paragraph (2).


(6) For fiscal year 2007-2008 and each year thereafter,
moneys in the fund shall be allocated in accordance with
paragraph (2).
(d.1) Calculation of allocations.--The annual allocations


under subsection (d)(4), (5) and (6) shall be calculated after
moneys have been deposited into the Hazardous Sites Cleanup
Fund pursuant to subsection (d)(4) and (5) and after payments
authorized by section 6115(d)(4) (relating to Commonwealth
indebtedness). The annual allocations shall be determined by
the Secretary of the Budget.


(d.2) Allocation reductions.--The annual allocation to the
authority under subsection (d)(4), (5) and (6) shall be reduced,
as and if necessary, by the following sums, which shall be
determined by the Secretary of the Budget:







(1) Up to $2,500,000 to the General Fund for
reimbursement for any tax exclusion granted for certain
energy efficient appliances pursuant to legislation enacted
for this purpose.


(2) (Repealed).
(d.3) Additional deposit.--From within the funds allocated


under section 6116 (relating to establishment of bond fund and
allocation and use of bond proceeds), the Secretary of the
Budget may deposit into the fund amounts equal to those
deposited into the Hazardous Sites Cleanup Fund under subsection
(d)(4) and (5) and may, at the secretary's discretion, apply
the amount of the funds so deposited into the fund under this
subsection against the amounts allocated in section 6116(c).


(e) Legislative oversight.--
(1) An annual expenditure plan for the fund shall be


submitted by the Governor to the General Assembly as part
of the Governor's annual budget submission. The expenditure
plan shall be open for review and comment by the members of
the General Assembly and shall include a detailed listing
of the types of programs for the actual year, current year
and proposed budget year.


(2) The Secretary of the Budget shall provide quarterly
financial statements showing the status of the Recycling
Fund, the Hazardous Sites Cleanup Fund and the Environmental
Stewardship Fund to the chairman and minority chairman of
the Appropriations Committee of the Senate and the chairman
and minority chairman of the Appropriations Committee of the
House of Representatives. Such statements shall be provided
within 30 days of the close of each quarter of the fiscal
year and shall commence with the quarter ending March 31,
2000.


(July 13, 2005, P.L.213, No.45, eff. imd.)


2012 Repeal. Act 85 repealed subsec. (d.2)(2).
2005 Amendment. Act 45 amended subsec. (d) and added


subsecs. (d.1), (d.2) and (d.3).
Cross References. Section 6104 is referred to in sections


6103, 6105, 6305 of this title.
§ 6105. Agencies.


(a) The Department of Conservation and Natural Resources.--
(1) The Department of Conservation and Natural Resources


shall utilize money it receives from the fund for the
following purposes:


(i) To rehabilitate, repair and develop State park
and State forest lands and facilities and the acquisition
of interior lands within State parks and State forests.


(ii) To provide grants to a county or other
municipality, council of governments, conservation
districts and authorized organizations for the purpose
of planning, education, acquisition, development,
rehabilitation and repair of greenways, recreational
trails, open space, natural areas, river corridors,
watersheds, community and heritage parks and recreation
facilities; community conservation and beautification
projects; forest conservation; and other conservation
purposes. Grants under this paragraph may not be used
by an authorized organization for land acquisition unless
the authorized organization obtains the approval of all
counties in which the land is situated. Grant moneys may
also be used for the acquisition of farmland for the
purposes set forth in this paragraph.







(iii) To provide grants to a county or other
municipality and authorized organizations for the purpose
of research, planning, inventories and technical
assistance intended to protect and conserve the
biological diversity of this Commonwealth.
(2) The Department of Conservation and Natural Resources


may require matching funds as a condition of the award of a
grant under this subsection.
(b) The Department of Environmental Protection.--


(1) The Department of Environmental Protection shall
utilize money it receives from the fund for the following
purposes:


(i) To implement acid mine drainage abatement and
cleanup efforts and plug abandoned and orphan oil and
gas wells.


(ii) To provide funding for technical assistance
and financial incentives to facilitate remining.


(iii) To provide grants to a county or other
municipality, council of governments, county conservation
districts, watershed organizations and other authorized
organizations for acid mine drainage abatement, mine
cleanup efforts and well plugging.


(iv) To provide grants and technical assistance to
a county or other municipality, council of governments,
county conservation districts, watershed organizations
and other authorized organizations to plan and implement
local watershed-based conservation efforts.


(v) To improve water-quality-impaired watersheds,
including those polluted by past mining activities,
agricultural and urban runoff, atmospheric deposition,
on-lot sewage systems and earthmoving activities.


(vi) (Deleted by amendment).
(vii) For watershed protection.


(2) County conservation districts may further distribute
grants received under this section to watershed organizations
and other authorized organizations to assist in the
implementation of this chapter.


(3) The Department of Environmental Protection may
require matching funds as a condition of the award of a grant
under this subsection.


(4) For the period commencing with the effective date
of this chapter and ending June 30, 2004, the Department of
Environmental Protection may utilize up to 10% of the money
allocated annually to it under section 6104(d) (relating to
fund) to provide grants for safe drinking water projects and
wastewater treatment projects. Grants under this paragraph
shall be made for the same purposes and shall be subject to
the same limitations as grants authorized in section 6110.
(c) Department of Agriculture.--Funds allocated to the


Department of Agriculture under this chapter shall be deposited
in the Agricultural Conservation Easement Purchase Fund and are
subject to the provisions of the act of June 30, 1981 (P.L.128,
No.43), known as the Agricultural Area Security Law.


(d) The authority.--The authority shall utilize money it
receives from the fund to provide financial assistance in the
form of grants and matching grants for storm water, water and
sewer infrastructure projects, including construction or
rehabilitation of collection and conveyance systems. The
authority shall develop criteria to be used to award grants
under this subsection. The criteria and proposed changes thereto
shall be submitted to the Environmental Resources and Energy
Committee of the Senate and the Environmental Resources and







Energy Committee of the House of Representatives for review and
comment. The committees shall have 60 days to submit comments
to the authority. Criteria shall be reviewed by the authority
and the committees at least once every three years.


(e) Administrative expense limitation.--The departments and
the authority may not expend more than 2.5% of the moneys
received from the fund on administrative expenses. The
Department of Environmental Protection may not expend more than
an aggregate of 2.5% of the moneys received from the fund and
the moneys directed to the Hazardous Sites Cleanup Fund pursuant
to section 6104(d)(4) and (5) on administrative expenses. Grant
recipients that receive moneys from the fund for the purposes
set forth in this section may not expend more than 5% of the
moneys received from the fund on administrative expenses.


(f) Expenditure limitation.--No moneys made available
through the fund shall be used for any purpose which, directly
or indirectly, precludes access to or use of any forested land
for the practice of sustainable forestry and commercial
production of timber or other forest products. This subsection
shall not apply to funds used by the Department of Conservation
and Natural Resources, counties or municipalities for the
purchase or improvement of park land to be used for public
recreation.


(g) Regulations.--The departments and the authority may
promulgate regulations necessary to carry out the purposes of
this chapter.
(July 13, 2005, P.L.213, No.45, eff. imd.)


2005 Amendment. Act 45 amended subsecs. (a), (b) and (e).
References in Text. Section 6110, referred to in subsec.


(b)(4), was deleted by amendment.
Cross References. Section 6105 is referred to in section


6108 of this title.
§ 6106. Property and equipment restrictions.


(a) Prohibition.--Recipients of grants under this chapter
may not dispose of or convert property or equipment acquired
with a grant for purposes other than the purposes approved in
the project application without the prior written approval of
the agency awarding the grant.


(b) Remedy.--If a violation of subsection (a) occurs, the
agency may:


(1) Require the recipient to refund all grants related
to the project, including 10% annual interest compounded
four times annually, from the date the original grant was
received until the grant is repaid.


(2) Require acquisition by the recipient of equivalent
replacement property, as determined by the agency.


(3) Take possession of the property or equipment funded
by the agency.


§ 6107. Federal programs.
Agencies may utilize available Federal funds to augment funds


available under this chapter.
§ 6108. Wild Resource Conservation Fund and duties of


Department of Conservation and Natural Resources.
(a) Appropriation.--The moneys contained in the Wild


Resource Conservation Fund are hereby appropriated, upon
approval of the Governor, to the Department of Conservation and
Natural Resources for the purposes of carrying out subsection
(b), section 6105(a) (relating to agencies) and the act of June
23, 1982 (P.L.597, No.170), known as the Wild Resource
Conservation Act.


(b) Projects and programs.--







(1) The Wild Resource Conservation Board may approve
projects or programs for funding as necessary to preserve
and enhance wild resources. Grants for approved projects
shall be made by the Department of Conservation and Natural
Resources from the Wild Resource Conservation Fund. The
department shall not allocate money from the Wild Resource
Conservation Fund under this paragraph if the allocation
would exceed the money available in the Wild Resource
Conservation Fund. The Wild Resource Conservation Board shall
consider the recommendations of interested persons and
representatives of agencies serving on the board when
approving projects under this paragraph.


(2) In addition to the grants under paragraph (1), the
Wild Resource Conservation Board may recommend projects or
programs that promote the preservation and enhancement of
wild resources to the Department of Conservation and Natural
Resources for funding from the Environmental Stewardship
Fund under section 6105(a).
(c) Sale of merchandise and voluntary contributions.--The


Wild Resource Conservation Board, with the approval of the
Department of Conservation and Natural Resources, shall have
the right to issue for sale to the public stamps, decals or
other items of personal property intended to signify the
interest of the purchaser in contributing to programs
established by the board under this section. Any contributions
received and the net proceeds from the sale of merchandise shall
be deposited in the Wild Resource Conservation Fund.


(d) Advisory committee.--The Wild Resource Conservation
Board may establish an advisory committee to advise the board
and the Department of Conservation and Natural Resources
regarding the wild resource management objectives of the board
and the approval of projects to promote the preservation and
enhancement of wild resources. Members of the committee shall
be chosen from the general public and shall serve at the
pleasure of the board.


(e) Activities of other agencies.--The authority granted
pursuant to subsection (c) shall not affect or interfere with
similar authority vested by law in any agency represented on
the board to sell items of personal property which promote the
independent programs of those respective agencies. Said agencies
shall likewise have the right to issue for sale items of
personal property intended to signify the interest of the
purchaser in contributing to programs established by the
department, the net proceeds of which shall be deposited in the
Wild Resource Conservation Fund.
§ 6109. Sewage construction payments to municipalities.


(a) Certain payments permitted.--A county or other
municipality, municipal authority or school district receiving
payments on the effective date of this chapter pursuant to the
act of August 20, 1953 (P.L.1217, No.339), entitled "An act
providing for payments by the Commonwealth to municipalities
which have expended money to acquire and construct sewage
treatment plants in accordance with the Clean Streams Program
and the act, approved the twenty-second day of June, one
thousand nine hundred thirty-seven (Pamphlet Laws 1987), and
making an appropriation," shall continue to receive all
outstanding payments being funded under that act for the
acquisition or construction of sewage treatment plants from the
Commonwealth from funds appropriated for this purpose provided
that the sewage treatment plant operations implement odor
abatement programs as necessary.







(b) Equipment and plants.--Payments under this section for
equipment and plants shall be discontinued upon the replacement,
abandonment or removal from service of the equipment and plants.


(c) Certain payment prohibited.--No municipality, municipal
authority or school district which is not presently receiving
payments under the act of August 20, 1953 (P.L.1217, No.339),
entitled "An act providing for payments by the Commonwealth to
municipalities which have expended money to acquire and
construct sewage treatment plants in accordance with the Clean
Streams Program and the act, approved the twenty-second day of
June, one thousand nine hundred thirty-seven (Pamphlet Laws
1987), and making an appropriation," may apply for or receive
payments under that act. No new or additional costs of equipment
or acquisition of sewage treatment plants for which construction
has not commenced prior to the effective date of this chapter
may be included in a request for payment by a municipality,
municipal authority or school district. For purposes of this
section, construction shall be deemed to have commenced when:


(1) the applicant has applied for or received a permit
under the act of June 22, 1937 (P.L.1987, No.394), known as
The Clean Streams Law, for construction or modification of
the sewage treatment plant;


(2) the applicant has applied for or received
construction financing or has dedicated capital funds for
an identified project before January 1, 2000, and the
appropriate construction permit under The Clean Streams Law
has been applied for or received before January 1, 2001; or


(3) if a construction permit under The Clean Streams
Law is not required, a signed contract or purchase order for
an eligible acquisition or construction expense has been
validly executed.


§ 6110. Environmental infrastructure grants to water and
wastewater treatment facilities (Deleted by
amendment).


2005 Amendment. Section 6110 was deleted by amendment July
13, 2005, P.L.213, No.45, effective immediately.
§ 6111. Protection of Recycling Fund.


(a) Market development funding.--The Department of
Environmental Protection, on an annual basis, shall provide
sufficient moneys for market development from the Recycling
Fund to promote the long-term sustainability of recycling and
to promote the continued growth of the recycling rate. For
purposes of this subsection, "market development" shall mean a
set of government policies and programs that promote the removal
of marketplace barriers to recycling and that promote a
productive end use for recyclables collected from residents and
businesses.


(b) Review of expenditures.--Prior to submitting its annual
Recycling Fund spending plan to the General Assembly, the
Department of Environmental Protection shall submit details of
its proposed expenditures under the act of July 28, 1988
(P.L.556, No.101), known as the Municipal Waste Planning,
Recycling and Waste Reduction Act, including additional
expenditures for market development, for review and comment to
the Recycling Fund Advisory Committee. At the same time, the
department shall submit details of its actual expenditures under
the Municipal Waste Planning, Recycling and Waste Reduction Act
for the prior fiscal year, including actual expenditures for
market development, for review and comment to the committee.
The Department of Environmental Protection shall provide
aggregate information on the program, including the total amount







of funding applied for, the total amount of funding provided,
the percentage of applications approved and the percentage of
applications fully funded. The information on actual
expenditures provided to the committee shall include a complete
list of recipients funded by the Department of Environmental
Protection pursuant to sections 901 and 902 of the Municipal
Waste Planning, Recycling and Waste Reduction Act in the prior
fiscal year. The list shall include:


(1) The name of the recipient.
(2) The amount of funding requested.
(3) The amount of funding provided by the Department


of Environmental Protection.
(c) Minimum level of funding.--For a period of five years


from the effective date of this chapter, moneys expended for
programs authorized in the Municipal Waste Planning, Recycling
and Waste Reduction Act shall not fall below levels expended
in fiscal year 1999-2000.


(d) Information to applicant.--When the Department of
Environmental Protection denies an application for a grant or
approves an application for less than the amount requested by
the applicant, the department shall provide the applicant with
a written statement indicating the reason for the denial or
reduction in funding amount.
§ 6112. Extension of fees.


(a) Recycling fee.--(Repealed).
(b) Fee established.--Each operator of a municipal waste


landfill shall pay, in the same manner prescribed in section
701 of the Municipal Waste Planning, Recycling and Waste
Reduction Act, an amount equal to 25¢ per ton of weighted waste
or 25¢ per three cubic yards of volume-measured waste for all
solid waste received at the landfill. The fee established by
this subsection shall be paid to the State Treasury and
deposited into the fund and shall not be subject to the
provisions of section 701(d) of the act of July 28, 1988
(P.L.556, No.101), known as the Municipal Waste Planning,
Recycling and Waste Reduction Act.
(Dec. 9, 2002, P.L.1404, No.175, eff. imd.; July 13, 2005,
P.L.213, No.45, eff. imd.)


Cross References. Section 6112 is referred to in section
6104 of this title.
§ 6113. Effect of repeal of site-specific postclosure fund


provisions.
(a) General rule.--Prior to certification of final closure


and release by the Department of Environmental Protection of
the landfill bond under the act of July 7, 1980 (P.L.380,
No.97), known as the Solid Waste Management Act, and the
regulations promulgated thereto, the trustee may release moneys
from the trust to the county which established the trust upon
written request from the county to the trustee in order for the
county to spend the money to fund county conservation districts,
protect farmland or accomplish any other purpose authorized by
this chapter. Payment of debt service by a county on obligations
issued to fund such purposes shall be deemed to be paid for a
permitted purpose. Expenditure for farmland preservation must
comply with the act of June 30, 1981 (P.L.128, No.43), known
as the Agricultural Area Security Law.


(b) Limitations.--Moneys in a site-specific postclosure
trust that have not been released to the county prior to
certification of final closure and release of the landfill bond
may be used only for remedial measures and emergency actions
that are necessary to prevent or abate adverse effects upon the







environment after closure of the landfill. The county may
withdraw actual costs incurred in establishing and administering
the trust in an amount not to exceed 0.5% of the moneys
deposited in the trust. The trustee may release moneys for
remedial measures and emergency actions only upon written
request of the operator of a landfill and upon prior written
approval by the Department of Environmental Protection. Such
request shall include the proposed amount and purpose of the
withdrawal and a copy of the Department of Environmental
Protection's written approval of the expenditure. A copy of the
request shall be provided to the county and the host
municipality. A copy of any withdrawal document prepared by the
trustee shall be provided to the Department of Environmental
Protection, the county and the host municipality. No withdrawal
from this trust for remedial measures and emergency actions may
be made until after the Department of Environmental Protection
has certified closure of the landfill. Moneys remaining in a
trust subsequent to certification of final closure of the
landfill and release of the landfill's bond shall be given to
the county that established the trust for use in a manner
consistent with this chapter.


(c) Applicability.--This section shall not apply to any
county of the third class having a population under the 1990
Federal Decennial Census of greater than 225,000 but less than
242,500.
§ 6115. Commonwealth indebtedness.


(a) Borrowing authorized.--
(1) Pursuant to section 7(a)(3) of Article VIII of the


Constitution of Pennsylvania and the act of April 13, 2005
(P.L.1, No.1), known as the Growing Greener Environmental
Stewardship and Watershed Protection Enhancement
Authorization Act, the issuing officials are authorized and
directed to borrow, on the credit of the Commonwealth, money
not exceeding in the aggregate the sum of $625,000,000, in
increments of not more than $210,000,000 every two years
over a five-year period after the effective date of this
chapter, not including money borrowed to refund outstanding
bonds, notes or replacement notes as may be necessary to
carry out the purposes of this chapter.


(2) All bonds and notes issued under this chapter shall
be:


(i) exempt from taxation for State and local
purposes; and


(ii) eligible for tax-exempt bond funding status
under existing Federal tax law.
(3) Borrowing authorized under paragraph (1) shall be


carried out in accordance with the provisions of sections
307 and 308 of the act of February 9, 1999 (P.L.1, No.1),
known as the Capital Facilities Debt Enabling Act, including
the terms and conditions of section 307(c).
(b) Sale of bonds and notes.--


(1) All sales of bonds and notes shall be made in
accordance with the provisions of section 309 of the Capital
Facilities Debt Enabling Act.


(2) The proceeds realized from the sale of bonds and
notes, except refunding bonds and replacement notes under
this chapter, shall be used solely for the purposes of this
chapter. The proceeds of the sale of refunding bonds and
replacement notes shall be paid to the State Treasurer and
applied to the payment of principal, any accrued interest
and premium and cost of redemption of the bonds and notes
for which the obligations have been issued.







(3) Pending the allocation under this chapter, money
held or deposited by the State Treasurer may be invested or
reinvested as are other funds in the custody of the State
Treasurer in the manner provided by law. All earnings
received from the investment or deposit of the funds shall
be used for the same purposes as the proceeds realized from
the sale of bonds and notes under this chapter.


(4) The necessary registry book shall be kept in the
office of the authorized loan and transfer agent of the
Commonwealth for the registration of bonds, at the request
of owners of the bonds, according to the terms and conditions
of issue directed by the issuing officials.


(5) There is hereby appropriated to the State Treasurer
from the proceeds realized from the sale of bonds and notes
under this chapter as much money as may be necessary for all
costs and expenses in connection with the issue and sale and
registration of the bonds and notes in connection with this
chapter and the payment of interest arbitrage rebates.
(c) Temporary financing authorization.--


(1) Pending the issuance of bonds of the Commonwealth
as authorized, the issuing officials are authorized, in
accordance with this chapter and on the credit of the
Commonwealth, to make temporary borrowings not to exceed one
year in anticipation of the issue of bonds in order to
provide funds in amounts as deemed advisable prior to the
issue of bonds. In order to provide for and in connection
with any temporary borrowing, the issuing officials are
authorized in the name and on behalf of the Commonwealth to
enter into purchase, loan or credit agreements or other
agreements with any bank or trust company, other lending
institution, investment banking firm or person in the United
States having power to enter into the agreement. The
agreements may contain provisions not inconsistent with this
chapter as authorized by the issuing officials.


(2) Temporary borrowings made under this subsection
shall be made in accordance with the provisions of section
306(b), (c) and (d) of the Capital Facilities Debt Enabling
Act.


(3) Outstanding notes evidencing the borrowings may be
funded and retired by the issuance and sale of the bonds of
the Commonwealth as authorized in this paragraph. The
refunding bonds shall be issued and sold not later than a
date one year after the date of issuance of the first notes
evidencing the borrowing to the extent that payment of the
notes has not otherwise been made or provided for by sources
other than proceeds of replacement notes.


(4) The proceeds of all temporary borrowing shall be
paid to the State Treasurer to be held and disposed of in
accordance with this chapter.
(d) Debt retirement.--


(1) All bonds issued under this chapter shall be
redeemed at maturity, together with all interest due.
Principal and interest payments shall be paid as provided
in this chapter.


(2) By November 1 of each year, the State Treasurer
shall determine and report the following to the Secretary
of the Budget:


(i) The amount of money necessary for the payment
of interest on the outstanding obligations.


(ii) The principal of the obligation for the
following fiscal year.


(iii) The times and amounts of the payments.







(3) The Governor shall include in each annual budget
submitted to the General Assembly complete information
relating to:


(i) The issuance of bonds and notes under this
chapter.


(ii) The status of the fund created under this
chapter.


(iii) The payment of principal of and interest on
the bonds and notes at maturity.
(4) The Secretary of the Budget, upon approval by the


Governor, shall utilize up to $60,000,000 of the moneys in
the fund on an annual basis for payment of principle and
interest for debt service on bonds issued pursuant to this
section and any other debt incurred by the Commonwealth for
projects eligible for funding under this chapter.
(e) Refunding.--The issuing officials may by resolution


issue refunding bonds for the purpose of refunding any
outstanding debt issued under this chapter, either by voluntary
exchange with the holders of the outstanding debt or to provide
funds to redeem and retire the outstanding debt with accrued
interest, and premium payable thereon, and to pay the costs of
issuance and retirement of the debt, at maturity or at any call
date. The issuance of the refunding bonds, the maturities and
other details, the rights of the holders thereof and the duties
of the issuing officials in respect thereto shall be governed
by the provisions of this subsection, as applicable. Refunding
bonds may be issued by the issuing officials to refund debt
originally issued or to refund bonds previously issued for
refunding purposes.


(f) Proceeds restricted.--The proceeds from the sale of
bonds under this section shall only be used to fund capital
improvement projects under sections 6116 (relating to
establishment of bond fund and allocation and use of bond
proceeds) and 6117 (relating to county environmental initiative
program) and shall not be used for salaries and other
administrative costs or expenses.


(g) Prohibition.--No project shall be funded by the proceeds
of the obligations incurred under this section if the project
would cause the bonds to lose their Federal tax-exempt status
under the Internal Revenue Code of 1986 (Public Law 99-514, 26
U.S.C. § 1 et seq.).


(h) Definition.--As used in this section, the term "capital
improvement project" or "project" means a project eligible for
tax-exempt financing under the Internal Revenue Code of 1986.
(July 13, 2005, P.L.213, No.45, eff. imd.)


2005 Amendment. Act 45 added section 6115.
Cross References. Section 6115 is referred to in sections


6104, 6116 of this title.
§ 6116. Establishment of bond fund and allocation and use of


bond proceeds.
(a) Establishment of bond fund.--There is hereby established


a special fund in the State Treasury to be known as the Growing
Greener Bond Fund. Prior to allocation, moneys in the bond fund
may be invested or reinvested as are other funds in the custody
of the State Treasurer in a manner provided by law. The
following amounts shall be deposited by the Treasury Department
into the bond fund:


(1) Funds borrowed under section 6115(a) (relating to
Commonwealth indebtedness) for use as prescribed in this
chapter.







(2) Earnings derived from the investment of the money
in the bond fund after deduction of investment expenses.


(3) Any other money appropriated to the bond fund.
(b) Plan.--An annual allocation plan for the bond fund shall


be submitted by the Governor to the General Assembly as part
of the Governor's annual budget. The allocation plan shall be
open for review and comment by the members of the General
Assembly and shall include a detailed listing of the types of
programs to be funded for the fiscal year. The General Assembly
may review and provide comment on the allocation plan.


(c) Allocation and use of funds.--Moneys in the bond fund
shall be allocated and used as follows:


(1) The amount of $230,000,000 to the Department of
Environmental Protection for its existing programs for
watershed protection, mine and acid mine drainage
remediation, plugging of abandoned oil and gas wells,
advanced energy projects as authorized in subparagraph (i),
flood protection, geological hazards and brownfields
remediation. At least $60,000,000 shall be used for acid
mine drainage abatement and mine cleanup efforts. The
Department of Environmental Protection is authorized to make
portions of these moneys available to the following
Commonwealth agencies and authorities for the purposes
designated:


(i) up to $10,000,000 annually to the Energy
Development Authority for advanced energy projects; and


(ii) up to $5,000,000 annually to the Department
of Community and Economic Development for brownfields
remediation.
(2) The amount of $217,500,000 to the Department of


Conservation and Natural Resources for its existing programs
for the improvement of State parks and State forests,
community park and recreation grants and open space
preservation. Not less than $100,000,000 of these moneys
shall be used for facility and infrastructure improvements
to State parks and State forests, and $90,000,000 of these
moneys shall be used for open space conservation. Except for
interior lands of existing State park or State forest lands,
funds under this subsection shall not be used for acquisition
of additional State park or State forest lands without the
approval of the board of commissioners in the county where
the acquisition is situated.


(3) The amount of $80,000,000 to the Department of
Agriculture for its existing county-based farmland
preservation programs.


(4) Not more than $50,000,000 to the Department of
Community and Economic Development for main street and
downtown redevelopment related to smart growth, including
improvements to existing water and wastewater infrastructure.


(5) The amount of $27,500,000 to the Pennsylvania Fish
and Boat Commission for capital improvement projects to its
existing lands and facilities. The executive director of the
Pennsylvania Fish and Boat Commission shall, no later than
June 30 of each year, provide an annual allocation plan
detailing the projects to be funded under this paragraph,
the amount of each project and the anticipated environmental
benefit of the project to the chairman and minority chairman
of the Game and Fisheries Committee of the Senate and the
chairman and minority chairman of the Game and Fisheries
Committee of the House of Representatives.


(6) The amount of $20,000,000 to the Pennsylvania Game
Commission for capital improvement projects to its existing







lands and facilities. The executive director of the
Pennsylvania Game Commission shall, no later than June 30
of each year, provide an annual allocation plan detailing
the projects to be funded under this paragraph, the amount
of each project and the anticipated environmental benefit
of the project to the chairman and minority chairman of the
Game and Fisheries Committee of the Senate and the chairman
and minority chairman of the Game and Fisheries Committee
of the House of Representatives. Funds under this paragraph
shall not be used for land acquisition.
(d) Definition.--As used in this section, the term "capital


improvement project" or "project" means a project eligible for
tax-exempt financing under the Internal Revenue Code of 1986
(Public Law 99-514, 26 U.S.C. § 1 et seq.).
(July 13, 2005, P.L.213, No.45, eff. imd.)


2005 Amendment. Act 45 added section 6116.
Cross References. Section 6116 is referred to in sections


6103, 6104, 6115, 6117 of this title.
§ 6117. County Environmental Initiative Program.


(a) Establishment.--There is established the County
Environmental Initiative Program. From within the amounts
allocated in section 6116(c)(1), (2), (3) and (4) (relating to
establishment of bond fund and allocation and use of bond
proceeds), $90,000,000 shall be available for capital
improvement projects designated by counties as set forth in
this section.


(b) Amount of funding.--Each county shall be provided with
an annual funding amount according to its class as designated
by the laws of this Commonwealth. Amounts shall be annually
determined by the Secretary of the Budget, who shall notify the
counties of the same on or before October 1 of each year. Within
the first six fiscal years after the effective date of this
section, each county shall receive the following amounts:


(1) Counties of the first, second and second A class -
$2,700,000.


(2) Counties of the third class - $1,750,000.
(3) Counties of the fourth and fifth class - $1,390,000.
(4) Counties of the sixth, seventh and eighth class -


$1,000,000.
(c) Capital improvement project designation.--Each county,


in consultation with the county conservation district where one
exists, shall annually be permitted to designate capital
improvement projects that are eligible to be funded under
section 6116 up to its funding amount established pursuant to
subsection (b). If a county's proposed project complies with
all laws, regulations and procedures that apply to the program
category for which funding is designated, the applicable
department receiving an allocation under section 6116 shall
fund the project. The applicable department shall consider a
county's recurring environmental and conservation funding levels
to ensure the project supplements existing efforts.


(d) Application of funding.--Funding provided to capital
improvement projects under this section shall be applied against
the total allocations made to the departments under section
6116(c)(1), (2), (3) and (4). Designation of a capital
improvement project by a county under this section shall not
obligate a department to provide funds to the project in excess
of the amount of county environmental initiative funds so
allocated.


(e) Reallocation.--If a county fails to designate capital
improvement projects that will use the entirety of its funding







amount for a fiscal year, the department shall allocate the
remaining funds to other eligible projects.


(f) Definition.--As used in this section, the term "capital
improvement project" or "project" means a project eligible for
tax-exempt financing under the Internal Revenue Code of 1986
(Public Law 99-514, 26 U.S.C. § 1 et seq.).
(July 13, 2005, P.L.213, No.45, eff. imd.)


2005 Amendment. Act 45 added section 6117.
Cross References. Section 6117 is referred to in sections


6115, 6119 of this title.
§ 6118. Interfund transfer.


(a) Transfer.--The Secretary of the Budget, in his
discretion, may annually transfer funds from the Alternative
Fuels Incentive Fund to the fund in such amounts as will allow
the fund to continue to distribute moneys to the departments
and the authority at historic levels.


(b) Amount.--In determining the amount to be transferred
under subsection (a), the Secretary of the Budget shall assure
that sufficient funds remain in the Alternative Fuels Incentive
Fund so that implementation of the Alternative Fuels Incentive
Program, as established in the act of November 29, 2004
(P.L.1376, No.178), known as the Alternative Fuels Incentive
Act, shall not be affected.
(July 13, 2005, P.L.213, No.45, eff. imd.)


2005 Amendment. Act 45 added section 6118.
§ 6119. Reporting.


(a) State departments and agencies.--Every State department
and agency receiving funds under this chapter shall publish a
report of all projects funded on the department or agency's
publicly accessible Internet website at least annually.


(b) Counties.--Every county designating capital improvement
projects under section 6117 (relating to county environmental
initiative program) shall publish a report of all projects
funded on the county's publicly accessible Internet website at
least annually.
(July 13, 2005, P.L.213, No.45, eff. imd.)


2005 Amendment. Act 45 added section 6119.


CHAPTER 62
WASTE TRANSPORTATION SAFETY
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processing or disposal facilities.
6207. Enforcement.
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Enactment. Chapter 62 was added June 29, 2002, P.L.596,
No.90, effective in 60 days, unless otherwise noted.
§ 6201. Short title of chapter.


This chapter shall be known and may be cited as the Waste
Transportation Safety Act.







§ 6202. Definitions.
The following words and phrases when used in this chapter


shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Combination." Two or more vehicles physically
interconnected in tandem.


"Department." The Department of Environmental Protection
of the Commonwealth and its authorized representatives.


"Law enforcement officer." A Pennsylvania State Police
officer or a police officer certified pursuant to 53 Pa.C.S.
Ch. 21 Subch. D (relating to municipal police education and
training).


"Motor carrier vehicle." As defined in 75 Pa.C.S. § 102
(relating to definitions). For purposes of this chapter, the
terms "truck," "truck tractor" and "combination" refer to
vehicles used to transport municipal or residual waste.


"Municipal Waste Planning, Recycling and Waste Reduction
Act." The act of July 28, 1988 (P.L.556, No.101), known as the
Municipal Waste Planning, Recycling and Waste Reduction Act,


"Owner." A person other than a lienholder having the
property right in or title to a vehicle.


"Qualified Commonwealth employee." Any of the following who
have completed training in the inspection or weighing of
vehicles as required by 75 Pa.C.S. Chs. 47 (relating to
inspection of vehicles) and 49 (relating to size, weight and
load):


(1) A law enforcement officer.
(2) A qualified Department of Transportation employee.


"Secretary." The Secretary of Environmental Protection of
the Commonwealth.


"Solid Waste Management Act." The act of July 7, 1980
(P.L.380, No.97), known as the Solid Waste Management Act.


"Transportation." The offsite removal of municipal and
residual waste any time after generation.


"Transporter." The owner of a public or private waste
transportation vehicle. An individual driving a waste
transportation vehicle who is not the owner is not a
"transporter" for purposes of this chapter.


"Waste trailer." A vehicle having a registered weight in
excess of 10,000 pounds used to carry waste and designed to be
towed by a motor vehicle.


"Waste transportation vehicle." Public and private motor
carrier vehicles and waste trailers, as defined in this chapter,
regularly used in transporting municipal or residual waste to
a processing or disposal facility in this Commonwealth. The
term does not include vehicles currently registered by the
department pursuant to 25 Pa. Code § 285.225 (relating to
transportation of residential septage).
§ 6203. Establishment of program.


(a) Establishment.--A Waste Transportation Safety Program
is established to protect the public health, safety and welfare
and the environment.


(b) Duties.--The Waste Transportation Safety Program shall:
(1) Ensure the responsible and safe transportation of


municipal or residual waste to processing and disposal
facilities by requiring written authorization from the
department.


(2) Prohibit a waste processing or disposal facility
from accepting municipal or residual waste from a waste
transportation vehicle engaged in commerce without a valid
authorization sticker issued by the department.







(3) Provide the department with the authority to deny
or revoke written authorization where the agency finds that
the transporter has failed or continues to fail to comply
with applicable laws and regulations.


(4) Establish a transportation authorization fee for
the administration and enforcement of this chapter.
(c) Relationship to other laws.--Notwithstanding anything


to the contrary in this chapter, the Solid Waste Management Act
or the Municipal Waste Planning, Recycling and Waste Reduction
Act, no county and no municipality may implement a municipal
waste or residual waste transportation authorization or
licensing program after the effective date of this chapter.
§ 6204. Waste Transportation Safety Program.


(a) Written authorization required.--It shall be unlawful
for a transporter to operate a waste transportation vehicle
without obtaining written authorization from the department.


(b) Interim written application.--
(1) Within 120 days of the effective date of this


chapter, a transporter currently doing business in the
Commonwealth shall submit an application for interim written
authorization on a form prescribed by the department. This
form shall be accompanied by a fee of $100 per truck or, in
the case of a combination, $50 per truck tractor and $50 per
waste trailer. Each application shall also be accompanied
by a copy of the official base State registration provided
for in 75 Pa.C.S. § 6144 (relating to vehicle registration
and licensing), evidence of the current official certificate
of inspection and a current certificate of insurance.


(2) A transporter seeking to do business in this
Commonwealth after the effective date of this chapter shall
submit an application for interim written authorization on
a form prescribed by the department. This form shall be
accompanied by a fee of $100 per truck or, in the case of a
combination, $50 per truck tractor and $50 per waste trailer.
Each application shall also be accompanied by a copy of the
official base State registration provided for in 75 Pa.C.S.
§ 6144, evidence of the current official certificate of
inspection and a current certificate of insurance.
(c) Interim written authorization.--Within 60 days of


receipt of the fee and documentation required under subsection
(b), the department shall issue and provide the transporter
with an interim written authorization and authorization stickers
for each truck, truck tractor and waste trailer. The
authorization stickers shall indicate the transporter's interim
written authorization number. An authorization sticker shall
be displayed prominently on the left front side of the truck
or truck tractor, and an authorization sticker shall be
displayed prominently on the back of the truck or waste trailer.
Each waste transportation vehicle shall carry a copy of the
interim written authorization issued to the transporter by the
department and, upon request, present the interim written
authorization to the department or a qualified Commonwealth
employee.


(d) Term of interim written authorization.--The interim
written authorization shall be valid until the transporter
receives final authorization unless suspended or revoked by the
department.


(e) Compliance history.--Upon notification from the
department, the transporter shall submit on a form provided by
the department documentation of compliance history in conformity
with section 6205 (relating to compliance history review).







(f) Final written authorization.--Upon evaluation of the
transporter's compliance history under section 6205, the
department shall make a determination on the issuance of a final
written authorization. The final written authorization shall
include the transporter's written authorization number, the
expiration date and authorization stickers for each truck, truck
tractor and waste trailer.


(g) Term of final written authorization.--The final written
authorization shall be valid for one year unless suspended or
revoked by the department. The terms and conditions of an
expired written authorization shall automatically continue when
the following conditions are met:


(1) The transporter has submitted a timely renewal
application in accordance with subsection (h).


(2) The department is unable, through no fault of the
transporter, to issue or deny a written authorization prior
to the expiration date of the previous written authorization.
(h) Final written authorization application renewal.--Ninety


days prior to expiration of final written authorization, a
transporter shall submit an application for renewal of its final
written authorization on a form prescribed by the department,
accompanied by a fee of $100 per truck or, in the case of a
combination, $50 per truck tractor and a $50 per waste trailer.
Each application shall also be accompanied by a copy of the
official base State registration, the current official
certificate of inspection and a current certificate of insurance
pursuant to 75 Pa.C.S. (relating to vehicles) for each truck,
truck tractor and waste trailer. After publishing a notice in
the Pennsylvania Bulletin, no later than July 1 and effective
no earlier than January 1 of the following year, the department
shall evaluate and may modify the written authorization annual
fee in an amount sufficient to cover the actual costs of the
department, Pennsylvania State Police and the Department of
Transportation in implementing and enforcing this chapter. The
annual fee paid to the department by a transporter shall not
exceed $200 per truck or, in the case of a combination, $100
per truck tractor and $100 per waste trailer.


(i) Transfer of written authorization.--Written
authorization for a waste transportation vehicle may be
transferred to another owner in accordance with the procedures
in this section.


(j) Procedure for transfer.--In order to use the waste
transportation vehicle to transport municipal or residual waste
to a processing or disposal facility in this Commonwealth, the
new owner shall be deemed to have interim written authorization
upon the submission and receipt by the department of a complete
application fee as set forth in subsection (b). The interim
written authorization shall remain in effect until the
department issues or denies final written authorization based
upon a review of the new owner's compliance history information
as required by this section.


(k) Powers and duties of Environmental Quality Board.--The
Environmental Quality Board shall have the power and duty to
adopt regulations to accomplish the purposes and to carry out
the provisions of this chapter.


(l) Restricted account.--All fees, fines and penalties
collected under the provisions of this chapter shall be paid
into the State Treasury in a separate restricted account known
as the Waste Transportation Safety Account, which is hereby
established. The Waste Transportation Safety Account shall be
administered by the department for the administration and
enforcement of the Waste Transportation Safety Program,







including the inspection of waste transportation vehicles and
reimbursing the Pennsylvania State Police and the Department
of Transportation for their costs in administering and enforcing
this chapter.


Effective Date. Section 5(1) of Act 90 of 2002 provided
that subsec. (a) shall take effect in 180 days.
§ 6205. Compliance history review.


(a) Transporter noncompliance.--In carrying out the
provisions of this chapter, the department may deny, suspend,
modify or revoke any written authorization if it finds or
receives findings from the Pennsylvania State Police or the
Department of Transportation that:


(1) The transporter has failed or continues to fail to
comply with any provision of:


(i) this chapter;
(ii) the Solid Waste Management Act;
(iii) the Municipal Waste Planning, Recycling and


Waste Reduction Act;
(iv) any other Federal or State statute relating


to environmental protection, motor vehicle safety or to
the protection of the public health, safety and welfare;


(v) any rule or regulation of the department;
(vi) any order of the department; or
(vii) any condition of any permit, license or other


written authorization issued by the department.
(2) The transporter has shown a lack of ability or


intention to comply with:
(i) any provision of this chapter;
(ii) any of the acts referred to in this subsection;
(iii) any rule or regulation of the department or


order of the department; or
(iv) any condition of any permit or license issued


by the department as indicated by past or continuing
violations.


(b) Related corporations.--In the case of a corporate
transporter, the department may deny, suspend, modify or revoke
a written authorization if the department finds that a
corporation is related to another past or present corporation
which committed violations of the Solid Waste Management Act
and this chapter. A corporation is related to another
corporation if they have common principals or have parent or
subsidiary corporation relationships.


Cross References. Section 6205 is referred to in section
6204 of this title.
§ 6206. Responsibilities of municipal or residual waste


processing or disposal facilities.
(a) General rule.--No municipal or residual waste processing


or disposal facility shall accept municipal or residual waste
from a waste transportation vehicle without a current
authorization sticker issued by the department. Failure to
comply with this provision shall result in a penalty assessment
of $2,000 against the operator of the processing or disposal
facility.


(b) Disposition.--All penalty assessments collected under
this section shall be paid into the Waste Transportation Safety
Account.


Effective Date. Section 5(1) of Act 90 of 2002 provided
that subsec. (a) shall take effect in 180 days.
§ 6207. Enforcement.







(a) Authority of qualified Commonwealth employees.--A
qualified Commonwealth employee shall be authorized to assist
the department in enforcing provisions of this chapter. The
authority granted under this section shall be exercised only
when the employee is in uniform and is conducting an inspection
of a vehicle as described in 75 Pa.C.S. Chs. 47 (relating to
inspection of vehicles) and 49 (relating to size, weight and
load).


(b) Training of qualified Commonwealth employees.--The
Department of Transportation may train and qualify Commonwealth
employees to inspect waste transportation vehicles as authorized
under this section and as provided for in 75 Pa.C.S. Chs. 47
and 49. The Department of Transportation shall have the power
to adopt regulations to implement this subsection, as necessary.


(c) Disposition.--All fines and penalties collected as a
result of violations of this chapter shall be paid into the
Waste Transportation Safety Account.
§ 6208. Penalties.


(a) Criminal penalties.--A transporter who violates the
provisions of this chapter commits a misdemeanor of the third
degree and, upon conviction for the first offense, shall pay a
penalty of not less than $5,000 nor more than $10,000. Upon the
second or subsequent conviction of an offense under this
chapter, a transporter commits a misdemeanor of the second
degree and shall pay a penalty of not less than $10,000 nor
more than $25,000, and the court may order the operating
privilege of the transporter to be suspended for a period of
up to one year, or both.


(b) Civil penalties.--
(1) In addition to proceeding under any other remedy


available at law or in equity for a violation of any
provision of this chapter, the regulations promulgated
hereunder, any order of the department issued under this
chapter or any term or condition of a written authorization,
the department may assess a civil penalty upon a transporter.
Such penalty may be assessed whether or not the violation
was willful or negligent. In determining the amount of the
penalty, the department shall consider the willfulness of
the violation, the effect on waste transportation safety,
damage to the natural resources of this Commonwealth or their
uses, cost of restoration and abatement, savings resulting
to the violator in consequence of such violation, deterrence
of future violations and other relevant factors. If the
violation leads to the issuance of a cessation order, a civil
penalty shall be assessed.


(2) When the department assesses a civil penalty, it
shall inform the transporter of the amount of the penalty.
The transporter shall then have 30 days to pay the penalty
in full or, if the transporter wishes to contest either the
amount of the penalty or the fact of the violation, the
transporter shall forward the proposed amount of the penalty
to the department for placement in an escrow account with
the State Treasurer or with a bank in this Commonwealth or
post an appeal bond in the amount of the penalty. The bond
must be executed by a surety licensed to do business in this
Commonwealth and must be satisfactory to the department. If,
through administrative or judicial review of the proposed
penalty, it is determined that no violation occurred or that
the amount of the penalty shall be reduced, the department
shall, within 30 days, remit the appropriate amount to the
transporter with any interest accumulated by the escrow
deposit. Failure to forward the money or the appeal bond to







the department within 30 days shall result in a waiver of
all legal rights to contest the violation or the amount of
the penalty.


(3) The maximum civil penalty which may be assessed
pursuant to this chapter is $10,000 per violation. Each
violation for each separate day and each violation of any
provision of the chapter, any regulation promulgated
hereunder, any order issued under this chapter or the terms
or conditions of any written authorization shall constitute
a separate offense under this chapter.


(4) Notwithstanding any other provisions of law to the
contrary, there shall be a statute of limitations of five
years upon actions brought by the Commonwealth under this
chapter.
(c) Enforcement orders.--


(1) The department may issue orders to such
transporters, counties and municipalities as it deems
necessary to aid in the enforcement of this chapter. Such
orders may include, but shall not be limited to, orders
modifying, suspending or revoking written authorizations and
orders requiring transporters, counties and municipalities
to cease unlawful activities or operations of a waste
transportation vehicle which in the course of operation is
in violation of this chapter, any rule or regulation of the
department or any terms and conditions of a written
authorization issued under this chapter. An order issued
under this chapter shall take effect upon notice unless the
order specifies otherwise. An appeal to the Environmental
Hearing Board shall not act as a supersedeas. The power of
the department to issue an order under this chapter is in
addition to any other remedy which may be afforded to the
department pursuant to this chapter or any other act.


(2) It shall be the duty of any transporter to proceed
diligently to comply with any order issued pursuant to this
section. If such transporter fails to proceed diligently or
fails to comply with the order within such time, if any, as
may be specified, such transporter commits contempt and shall
be punished by the court in an appropriate manner, and for
this purpose application may be made to the Commonwealth
Court, which is hereby granted jurisdiction.
(d) Injunctions.--


(1) In addition to any other remedies provided in this
chapter, the department may institute a suit in equity in
the name of the Commonwealth where unlawful conduct exists
for an injunction to restrain a violation of this chapter,
the regulations promulgated under this chapter, any order
issued pursuant hereto or the terms or conditions of any
written authorization. In any such proceeding, the court
shall, upon the motion of the Commonwealth, issue a
prohibitory or mandatory preliminary injunction if it finds
that the defendant is engaging in unlawful conduct as defined
by this chapter or is engaged in conduct which is causing
immediate or irreparable harm to the public. The Commonwealth
shall not be required to furnish bond or other security in
connection with such proceedings. In addition to an
injunction, the court in such equity proceedings may levy
civil penalties as specified in this chapter.


(2) In addition to any other remedies provided for in
this chapter, an action in equity may be brought in a court
of competent jurisdiction for an injunction to restrain any
and all violations of this chapter or the regulations
promulgated under this chapter.







(3) Actions instituted under this section may be filed
in the appropriate court of common pleas or in the
Commonwealth Court, which courts are hereby granted
jurisdiction to hear such actions.
(e) Concurrent remedies.--The penalties and remedies


provided in this chapter shall be deemed concurrent and
cumulative with all other existing provisions of law or equity.
The existence or exercise of any remedy shall not prevent the
department from exercising any other remedy under this chapter
at any law or in equity.


(f) Forfeiture of waste transportation vehicle.--
(1) A waste transportation vehicle shall be deemed


contraband and forfeited to the department if it is
transporting municipal or residual waste to a processing or
disposal facility in this Commonwealth without a written
authorization if the transporter applied for and was denied
the written authorization for that vehicle. The waste
transportation vehicle forfeiture provisions established in
this subsection shall also apply to a waste transportation
vehicle used by a transporter who, after receiving notice
from the department to obtain written authorization, fails
to obtain written authorization under the requirements of
the Waste Transportation Safety Program. The provisions of
law relating to seizure, summary and judicial forfeiture and
condemnation of intoxicating liquor shall apply to seizures
and forfeitures under this chapter. Proceeds from the sale
of forfeited waste transportation vehicles shall be deposited
in the Waste Transportation Safety Account.


(2) The owner of any vehicle or conveyance forfeited
under this chapter shall be responsible for any costs
incurred in properly disposing of waste in the vehicle or
conveyance.
(g) Disposition.--All fines and penalties collected under


this section shall be paid into the Waste Transportation Safety
Account.
§ 6209. Construction of chapter.


(a) Liberal construction.--This chapter shall be liberally
construed so as best to effectuate the goals and purposes of
this chapter.


(b) Pari materia.--This chapter shall be construed in pari
materia with the Solid Waste Management Act and 75 Pa.C.S.
(relating to vehicles).
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Enactment. Chapter 63 was added June 29, 2002, P.L.596,
No.90, effective in ten days.
§ 6301. Disposal fee for municipal waste landfills.


(a) Imposition.--Except as otherwise provided in subsection
(b), each operator of a municipal waste landfill shall pay, in
the same manner prescribed in Chapter 7 of the act of July 28,
1988 (P.L.556, No.101), known as the Municipal Waste Planning,
Recycling and Waste Reduction Act, a disposal fee of $4 per ton







for all solid waste disposed of at the municipal waste landfill.
The fee established in this section shall apply to process
residue and nonprocessible waste from a resource recovery
facility that is disposed of at the municipal waste landfill
and is in addition to the fee established in section 701 of the
Municipal Waste Planning, Recycling and Waste Reduction Act.
The fee established by this subsection shall not be subject to
the provisions of section 701(d) of the Municipal Waste
Planning, Recycling and Waste Reduction Act.


(b) Exceptions.--The fee established under this section
shall not apply to the following:


(1) Process residue and nonprocessible waste that is
permitted for beneficial use or for use as alternate daily
cover at a municipal waste landfill.


(2) Solid waste from a hazardous waste treatment
facility that is converted into nonhazardous waste and
disposed of at a municipal waste landfill.
(c) Operator.--For purposes of imposition of the disposal


fee under this section, the term "operator" shall be defined
consistent with the definition of "operator" in the Municipal
Waste Planning, Recycling and Waste Reduction Act and shall
include municipalities or municipal authorities that operate
disposal facilities.
(July 13, 2005, P.L.213, No.45, eff. imd.)


2005 Amendment. Section 7 of Act 45 provided that the
amendment of section 6301 shall be retroactive to July 9, 2002.
Section 8 of Act 45 provided that the amendment of section 6301
shall be considered as a codification of the law in effect on
July 9, 2002.


Cross References. Section 6301 is referred to in sections
6302, 6303 of this title.
§ 6302. Deposit of disposal fee.


(1) For the fiscal year 2002-2003, fees received by the
department pursuant to section 6301 (relating to disposal
fee for municipal waste landfills) shall be paid into the
State Treasury as follows:


(i) The first $50,000,000 in fees collected shall
be deposited into the Environmental Stewardship Fund
established in Chapter 61 (relating to environmental
stewardship and watershed protection).


(ii) Any fees collected thereafter shall be
deposited in the General Fund.
(2) For the fiscal year 2003-2004 and beyond, all fees


collected shall be deposited into the Environmental
Stewardship Fund established in Chapter 61.


Cross References. Section 6302 is referred to in sections
6303, 6306 of this title.
§ 6303. Surcharge.


(a) Owners and operators.--The owner or operator of a
municipal waste landfill which collects and remits the fee
established pursuant to section 6301 (relating to disposal fee
for municipal waste landfills) may pass through and collect the
fee from any person who delivered the waste to the municipal
waste landfill as a surcharge in accordance with section 705
of the Municipal Waste Planning, Recycling and Waste Reduction
Act on any fee schedule established pursuant to law, ordinance,
resolution or contract for solid waste disposal operations at
the municipal waste landfill.


(b) Transporters and transfer stations.--The transporter
or transfer station that is charged a fee or surcharge pursuant







to section 6302 (relating to deposit of disposal fee) or
subsection (a) may pass through and obtain the fee from the
generator of such waste as a surcharge in accordance with
section 705 of the Municipal Waste Planning, Recycling and Waste
Reduction Act on any fee schedule established pursuant to law,
ordinance, resolution or contract for solid waste collection,
transfer, transport and delivery.
§ 6304. Sunset (Deleted by amendment).


2005 Amendment. Section 6304 was deleted by amendment July
13, 2005, P.L.213, No.45, effective immediately.
§ 6305. Allocation for Environmental Stewardship Fund.


For fiscal years 2002-2003 through 2006-2007, the department
shall utilize 10% of the money allocated annually to it under
section 6104(d) (relating to fund) to provide grants for safe
drinking water projects and wastewater treatment projects.
Grants under this section shall be made for the same purposes
and shall be subject to the same limitations as grants
authorized in section 6110 (relating to environmental
infrastructure grants to water and wastewater treatment
facilities).


References in Text. Section 6110, referred to in this
section, was deleted by amendment.
§ 6306. Adjustments.


When the Governor's proposed budget for the upcoming fiscal
year, as submitted pursuant to section 12 of Article VIII of
the Constitution of Pennsylvania, contains a revision to the
revenue estimate for the current year of at least 3% less than
the official revenue estimate for the current year, the funds
deposited pursuant to section 6302(2) (relating to deposit of
disposal fee) may be adjusted by transferring or redirecting
up to 25% of these deposits to the General Fund.
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Enactment. Chapter 63 was added June 29, 2002, P.L.596,
No.90, effective in ten days.
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6510. Amendment or termination by consent.
6511. Enforcement of environmental covenant.
6512. Registry; substitute notice.
6513. Uniformity of application and construction.
6514. Relation to Electronic Signatures in Global and National


Commerce Act.
6515. Environmental Quality Board.
6516. Appealable actions.
6517. Relationship to other laws.


Enactment. Chapter 65 was added December 18, 2007, P.L.450,
No.68, effective in 60 days.
§ 6501. Short title of chapter.


This chapter shall be known and may be cited as the Uniform
Environmental Covenants Act.
§ 6502. Definitions.


The following words and phrases when used in this chapter
shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Activity and use limitations." Restrictions or obligations
with respect to real property created under this chapter. The
term includes engineering controls and institutional controls.


"Agency." Any of the following:
(1) The Department of Environmental Protection of the


Commonwealth.
(2) A Federal agency which determines or approves the


environmental response project pursuant to which the
environmental covenant is created.
"Board." The Environmental Hearing Board.
"Common interest community." A condominium, cooperative or


other real property, with respect to which a person, by virtue
of ownership of a parcel of real property or of ownership of
an interest in real property, is obligated to pay for property
taxes, insurance premiums, maintenance or improvement of other
real property described in a recorded covenant which creates
the common interest community.


"Department." The Department of Environmental Protection
of the Commonwealth.


"Engineering controls." Remedial actions directed
exclusively toward containing or controlling the migration of
regulated substances through the environment. The term includes
slurry walls, liner systems, caps, leachate collection systems
and groundwater recovery trenches.


"Environmental covenant." A servitude arising under an
environmental response project which imposes activity and use
limitations.


"Environmental response project." A plan or work performed
for environmental remediation of real property, conducted:


(1) under a Federal program governing environmental
remediation of real property;


(2) under a Commonwealth program governing environmental
remediation of real property;


(3) incident to closure of a solid or hazardous waste
management unit if the closure is conducted with approval
of an agency; or


(4) under a Commonwealth voluntary cleanup program
authorized by statute.
"Holder." A person that is the grantee of an environmental


covenant as specified in section 6503(a) (relating to nature
of rights; subordination of interests).


"Institutional controls." Measures undertaken to limit or
prohibit certain activities which may interfere with the







integrity of a remedial action or result in exposure to
regulated substances at a site. The term includes fencing and
restrictions on the future use of the site.


"Land Recycling Act." The act of May 19, 1995 (P.L.4, No.2),
known as the Land Recycling and Environmental Remediation
Standards Act.


"Person." Any individual, corporation, partnership,
association or other entity recognized by law as the subject
of rights, duties or obligations. The term includes the United
States of America, a Federal agency, the Commonwealth, an agency
or instrumentality of the Commonwealth and a political
subdivision.


"Record." Information which is:
(1) inscribed on a tangible medium or stored in an


electronic or other medium; and
(2) retrievable in perceivable form.


"State." A state of the United States, the District of
Columbia, Puerto Rico, the United States Virgin Islands or any
territory or insular possession subject to the jurisdiction of
the United States.
§ 6503. Nature of rights; subordination of interests.


(a) Nature.--Any person, including a person that owns an
interest in the real property, or an agency may be a holder.
An environmental covenant may identify more than one holder.
The interest of a holder is an interest in real property.


(b) Rights of agency.--The rights of an agency under this
chapter or under an approved environmental covenant, other than
as a holder, are not interests in real property.


(c) Obligations.--An agency is bound by any obligation it
assumes in an environmental covenant, but an agency does not
assume obligations merely by signing an environmental covenant.
Any person other than an agency that signs an environmental
covenant is bound by the obligations the person assumes in the
covenant, but signing the covenant does not change obligations,
rights or protections granted or imposed under law other than
this chapter except as provided in the environmental covenant.


(d) Rules.--The following rules apply to interests in real
property in existence at the time an environmental covenant is
created or amended:


(1) An interest which has priority under law other than
this chapter is not affected by an environmental covenant
unless the owner of the interest subordinates its interest
to the covenant.


(2) As a condition to approval of an environmental
covenant an agency may require that an owner of a prior
interest subordinate that interest to the environmental
covenant.


(3) A subordination agreement may be contained in an
environmental covenant covering real property or in a
separate record. If the environmental covenant covers
commonly owned property in a common interest community, the
agreement or record may be signed by any person authorized
by the governing board of the owners association.


(4) An agreement by a person to subordinate a prior
interest to an environmental covenant affects the priority
of that person's interest but does not by itself impose an
affirmative obligation on the person with respect to the
environmental covenant nor affect that person's existing
environmental liability.


Cross References. Section 6503 is referred to in section
6502 of this title.







§ 6504. Contents of environmental covenant.
(a) Required information.--An environmental covenant must:


(1) state that the instrument is an environmental
covenant executed pursuant to this chapter;


(2) contain a legally sufficient description of the
real property subject to the environmental covenant;


(3) contain a brief narrative description of the
contamination and the remedy;


(4) describe the activity and use limitations on the
real property;


(5) identify every holder;
(6) be signed, with the formalities required for a deed,


by:
(i) the agency, unless there is a deemed approval


under subsection (c)(4);
(ii) every holder; and
(iii) every owner in fee simple of the real property


subject to the environmental covenant, unless waived by
the agency; and
(7) identify the name and location of any administrative


record for the environmental response project reflected in
the environmental covenant.
(b) Permitted information.--In addition to the information


required by subsection (a), an environmental covenant may
contain other information, restrictions and requirements agreed
to by the persons who signed it, including:


(1) requirements for notice following transfer of a
specified interest in, or concerning proposed changes in use
of, applications for building permits for or proposals for
any site work affecting the contamination on the property
subject to the environmental covenant;


(2) requirements for periodic reporting describing
compliance with the environmental covenant;


(3) rights of access to the property granted in
connection with implementation or enforcement of the
environmental covenant;


(4) restriction or limitation on amendment or
termination of the environmental covenant in addition to
those contained in sections 6509 (relating to duration) and
6510 (relating to amendment or termination by consent);


(5) rights of the holder in addition to its right to
enforce the environmental covenant under section 6511
(relating to enforcement of environmental covenant); and


(6) a narrative description of the contamination and
remedy, including the contaminants of concern, the pathways
of exposure, limits on exposure and the location and extent
of the contamination.
(c) Agency.--


(1) Prior to signing a covenant, an agency may review
the covenant and provide its conditions for approval.


(2) In addition to other conditions for its approval
of an environmental covenant, an agency may require those
persons specified by the agency that have interests in the
real property to sign the covenant.


(3) Except as set forth in paragraph (4), signature by
an agency on an environmental covenant constitutes its
approval of the environmental covenant.


(4) Failure of the department to approve or disapprove
an environmental covenant within 90 days of receipt of all
information reasonably required by the department to make a
determination shall be deemed an approval of the
environmental covenant.







(5) The department's decision to approve or not approve
an environmental covenant is appealable to the board.


§ 6505. Validity.
(a) Nature.--An environmental covenant which complies with


this chapter runs with the land.
(b) Impediments excluded.--An environmental covenant which


is otherwise effective is valid and enforceable even if:
(1) it is not appurtenant to an interest in real


property;
(2) it can be or has been assigned to a person other


than the original holder;
(3) it is not of a character that has been recognized


traditionally at common law;
(4) it imposes a negative burden;
(5) it imposes an affirmative obligation on a person


having an interest in the real property or on the holder;
(6) the benefit or burden does not touch or concern


real property;
(7) there is no privity of estate or contract;
(8) the holder dies, ceases to exist, resigns or is


replaced; or
(9) the persons identified as owner and holder in the


environmental covenant are the same person.
(c) Prior instruments.--


(1) An instrument which creates restrictions or
obligations with respect to real property which would, except
for the fact that the instrument was recorded before the
effective date of this chapter, qualify as activity and use
limitations is not invalid or unenforceable:


(i) by reason of the limitations on enforcement of
interests described in subsection (b); or


(ii) because it was identified as an easement,
servitude, deed restriction or other interest.
(2) This chapter does not apply in any other respect


to an instrument referred to in paragraph (1).
(d) Other interests.--


(1) This chapter does not invalidate or render
unenforceable any interest, whether designated as an
environmental covenant or other interest, which is otherwise
enforceable under the laws of this Commonwealth.


(2) Nothing in this chapter shall be construed to
restrict, affect or impair the rights of any person to enter
into or record a restrictive covenant, institution control,
easement, servitude or other restriction on the use of
property permitted by law that does not satisfy the
requirements of this chapter and does not have the
permission, approval or consent of an agency, a political
subdivision, a regulatory body or another unit of government.
However, a restrictive covenant, institutional control,
easement, servitude or other restriction on the use of
property that does not satisfy the requirements of this
chapter and does not have such permission, approval or
consent is not subject to this chapter.


§ 6506. Relationship to other land-use law.
(a) Effect on unauthorized uses.--This chapter does not


authorize a use of real property which is otherwise prohibited
by:


(1) zoning;
(2) law other than this chapter regulating use of real


property; or
(3) a recorded instrument which has priority over the


environmental covenant.







(b) Effect on authorized uses.--An environmental covenant
may prohibit or restrict uses of real property which are
authorized by zoning or by law other than this chapter.
§ 6507. Notice.


(a) Recipients.--The owner or another person designated by
the agency shall provide a copy of a signed environmental
covenant as required by the agency to:


(1) all persons who signed the environmental covenant;
(2) all persons holding a recorded interest in the real


property subject to the environmental covenant;
(3) all persons in possession of the real property


subject to the environmental covenant;
(4) each political subdivision in which real property


subject to the environmental covenant is located; and
(5) any other persons the agency requires.


(b) Effect.--Failure to provide a copy of the environmental
covenant as required by the agency does not affect the
environmental covenant's validity.
§ 6508. Recording.


(a) Requirement.--An environmental covenant, any amendment
or termination of the environmental covenant and a waiver under
section 6510(a)(3)(i) or (b)(2) (relating to amendment or
termination by consent) must be recorded in every county in
which any portion of the real property subject to the
environmental covenant is located. A recorded environmental
covenant or a notice recorded under section 6512 (relating to
registry; substitute notice) must be indexed in the grantor's
index in the names of the owners of the real property subject
to the environmental covenant and in the grantee's index in the
name of the holder.


(b) Applicable law.--Except as otherwise provided in section
6509(c) (relating to duration), an environmental covenant is
subject to the laws of this Commonwealth governing recording
and priority of interests in real property. Recording of an
environmental covenant pursuant to the laws of this Commonwealth
provides the same constructive notice of the environmental
covenant as the recording of a deed provides of an interest in
real property.
§ 6509. Duration.


(a) Perpetual.--An environmental covenant is perpetual
unless one of the following applies:


(1) It is limited by its terms to a specific duration
or the occurrence of a specific event.


(2) It is terminated by consent under section 6510
(relating to amendment or termination by consent).


(3) It is terminated under subsection (b).
(4) It is terminated by foreclosure of an interest which


has priority over the environmental covenant.
(5) It is terminated or modified by judicial decree in


an eminent domain proceeding, but only if:
(i) the agency which signed the environmental


covenant consents to the judicial action;
(ii) all persons identified in section 6510(a) and


(b) are given notice of the pendency of the eminent
domain proceeding; and


(iii) the court determines, after hearing, that the
termination or modification will not adversely affect
human health or the environment.


(b) Judicial modification.--A court, in an action in which
all persons identified in section 6510(a) and (b) have been
given notice, may terminate or modify the environmental covenant







on the real property subject to the environmental covenant if
any of the following apply:


(1) The agency which signed an environmental covenant
has determined that:


(i) the intended benefits of the environmental
covenant can no longer be realized; or


(ii) changed circumstances indicate that the
intended benefits can only be realized through
modification of the environmental covenant.
(2) A standard allowing for a reopener of a completed


environmental response project under section 505 of the Land
Recycling Act is met.
(c) Other modifications.--Except as otherwise provided in


subsection (a) or (b), an environmental covenant may not be
extinguished, limited or impaired through:


(1) issuance of a tax deed;
(2) foreclosure of a tax lien; or
(3) application of the doctrine of adverse possession,


prescription, abandonment, waiver, lack of enforcement or
of a similar doctrine.


Cross References. Section 6509 is referred to in sections
6504, 6508 of this title.
§ 6510. Amendment or termination by consent.


(a) Signature.--An environmental covenant may be amended
or terminated by consent only if the amendment or termination
is signed by all of the following:


(1) The agency.
(2) Unless waived by the agency, the current owner in


fee simple of the real property subject to the environmental
covenant.


(3) Each person that originally signed the environmental
covenant or that person's successor in interest unless:


(i) the person waived the right to consent in a
signed record; or


(ii) a court finds that the person no longer exists
or cannot be located or identified with the exercise of
reasonable diligence.
(4) Except as otherwise provided in subsection (d)(2),


the holder.
(b) Effect upon property interests subject to environmental


covenants.--If an interest in real property is subject to an
environmental covenant, the interest is not affected by an
amendment of the covenant unless the current owner of the
interest:


(1) consents to the amendment; or
(2) has waived in a signed record the right to consent


to the amendment.
(c) Effect of assignment.--Except for an assignment


undertaken pursuant to a governmental reorganization, assignment
of an environmental covenant to a new holder is an amendment.


(d) Assignment requirements.--Except as otherwise provided
in the environmental covenant:


(1) a holder may not assign its interest without consent
of the other parties;


(2) a holder may be removed and replaced by agreement
of the other parties specified in subsection (a); and


(3) a court of competent jurisdiction may fill a vacancy
in the position of holder.


Cross References. Section 6510 is referred to in sections
6504, 6508, 6509 of this title.







§ 6511. Enforcement of environmental covenant.
(a) Parties.--A civil action for injunctive or other


equitable relief for violation of an environmental covenant may
be maintained by:


(1) a party to the environmental covenant;
(2) the agency or, if it is not the agency, the


department;
(3) any other person to whom the environmental covenant


expressly grants power to enforce;
(4) a person whose interest in the real property or


whose collateral or liability may be affected by the alleged
violation of the environmental covenant; and


(5) a political subdivision in which the real property
subject to the environmental covenant is located.
(b) Regulatory authority.--


(1) This chapter does not limit the regulatory authority
of the agency or the department under law other than this
chapter.


(2) In addition to bringing an action under subsection
(a), the department may issue any order necessary to enforce
section 6517(b) (relating to relationship to other laws).
(c) Liability.--A person is not subject to liability for


environmental remediation solely because the person has the
right to enforce an environmental covenant.


Cross References. Section 6511 is referred to in section
6504 of this title.
§ 6512. Registry; substitute notice.


(a) Registry.--The department shall establish and maintain
a registry which contains all environmental covenants and any
amendment or termination of those covenants. The registry may
also contain any other information concerning environmental
covenants and the real property subject to them which the
department considers appropriate. The registry is a public
record for purposes of the act of June 21, 1957 (P.L.390,
No.212), referred to as the Right-to-Know Law.


(b) Notice.--After an environmental covenant or an amendment
or termination of an environmental covenant is filed in the
registry under subsection (a), a notice of the environmental
covenant, amendment or termination which complies with this
section may be recorded in the land records in lieu of recording
the entire environmental covenant. The notice must contain:


(1) a legally sufficient description and any available
street address of the real property;


(2) the name and address of the owner in fee simple of
the interest in the real property, the agency and the holder
if other than the agency;


(3) a brief narrative description of the contamination
and the remedy;


(4) a statement that the environmental covenant,
amendment or termination is available in a registry at a
listed address of the department and a disclosure of the
method of any electronic access; and


(5) a statement that the notice is notification of an
environmental covenant executed under this chapter.
(c) Sample form.--A statement in substantially the following


form, executed with the same formalities as a deed, satisfies
the requirements of subsection (b):


(1) This notice is filed in the land records of the
(insert the name of the county in this Commonwealth in which
the property is located) of Pennsylvania pursuant to 27
Pa.C.S. § 6512.







(2) This notice and the covenant, amendment or
termination to which it refers may impose significant
obligations with respect to the property described below.


(3) A legal description of the property is attached as
Exhibit A to this notice. A brief narrative description of
the contamination and the remedy is attached as Exhibit B
to this notice. The address of the property that is subject
to the environmental covenant is (insert address of property)
(not available).


(4) The name and address of the owner of the fee simple
interest in the real property on the date of this notice is
(insert name of current legal owner of the property and the
owner's current address as shown on the tax records of the
county in which the property is located).


(5) The environmental covenant, amendment or termination
was signed by (insert name and address of the agency).


(6) The environmental covenant, amendment or termination
was filed in the registry on (insert date of filing).


(7) The full text of the covenant, amendment or
termination and any other information required by the agency
is on file and available for inspection and copying in the
registry maintained for that purpose by the Department of
Environmental Protection at (insert address and room of
building in which the registry is maintained). The covenant,
amendment or termination may be found electronically at
(insert web address for covenant).


References in Text. The act of June 21, 1957 (P.L.390,
No.212), referred to as the Right-to-Know Law, referred to in
subsec. (a), was repealed by the act of February 14, 2008
(P.L.6, No.3), known as the Right-to-Know Law.


Cross References. Section 6512 is referred to in section
6508 of this title.
§ 6513. Uniformity of application and construction.


In applying and construing this chapter as a uniform act,
consideration must be given to the need to promote uniformity
of the law with respect to its subject matter among states which
enact it.
§ 6514. Relation to Electronic Signatures in Global and


National Commerce Act.
(a) General rule.--Except as set forth in subsection (b),


this chapter modifies, limits or supersedes the Electronic
Signatures in Global and National Commerce Act (Public Law
106-229, 15 U.S.C. § 7001 et seq.).


(b) Exceptions.--
(1) This chapter does not modify, limit or supersede


section 101(a) of the Electronic Signatures in Global and
National Commerce Act (15 U.S.C. § 7001(a)).


(2) This chapter does not authorize electronic delivery
of any of the notices described in section 103(b) of the
Electronic Signatures in Global and National Commerce Act
(15 U.S.C. § 7003(b)).


§ 6515. Environmental Quality Board.
(a) Regulations.--The Environmental Quality Board has the


power and duty to promulgate regulations for the proper
performance of work of the department under this chapter. This
subsection includes the establishment of fees under this
chapter.


(b) Fees.--Fees under subsection (a) shall be deposited
into the Industrial Land Recycling Fund.
§ 6516. Appealable actions.







Actions of the department under this chapter shall be
considered appealable actions under the act of July 13, 1988
(P.L.530, No.94), known as the Environmental Hearing Board Act.
§ 6517. Relationship to other laws.


(a) Prospective environmental response projects.--
(1) Unless waived by the department, engineering


controls or institutional controls required to demonstrate
attainment of a remediation standard under the Land Recycling
Act or the act of July 6, 1989 (P.L.169, No.32), known as
the Storage Tank and Spill Prevention Act, shall be in the
form of an environmental covenant.


(2) If a deed acknowledgment is required by section 405
of the act of July 7, 1980 (P.L.380, No.97), known as the
Solid Waste Management Act, or section 512(b) of the act of
October 18, 1988 (P.L.756, No.108), known as the Hazardous
Sites Cleanup Act, the requirement may be satisfied by
reference to an environmental covenant recorded pursuant to
this chapter.


(3) An environmental covenant shall not be required for
property owned by the Federal Government prior to transfer
of the property to a non-Federal entity or individual.
Activity and use limitations on Federal property shall be
incorporated into an installation's master plan or other
similar and appropriate remedial documentation. Nothing in
this paragraph shall limit any authority otherwise available
to the department to enforce terms of an environmental
response project at a Federal installation or on property
owned by the Federal Government.
(b) Conversion to environmental covenant.--


(1) An instrument created prior to the effective date
of this section which establishes activity and use
limitations to demonstrate attainment or maintenance of a
standard under the Land Recycling Act or to demonstrate
satisfaction of a corrective action requirement under the
Storage Tank and Spill Prevention Act shall be converted to
an environmental covenant within 60 months of the effective
date of this section unless conversion is waived by the
department.


(2) Failure to comply with this subsection does not
invalidate the existing engineering controls and
institutional controls described in paragraph (1) or preclude
the conversion of those engineering controls and
institutional controls to an environmental covenant at a
later date.


Cross References. Section 6517 is referred to in section
6511 of this title.


CHAPTER 66
KEYSTONE TREE RESTRICTED ACCOUNT


Sec.
6601. Definitions.
6602. Establishment.
6603. Sources of revenue.
6604. Authorized purposes.
6605. Contributions.
6606. Report.


Enactment. Chapter 66 was added November 7, 2019, P.L.609,
No.78, effective in 60 days.
§ 6601. Definitions.







The following words and phrases when used in this chapter
shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Department." The Department of Conservation and Natural
Resources of the Commonwealth.


"Restricted account." The Keystone Tree Restricted Account
established under section 6602 (relating to establishment).
§ 6602. Establishment.


The Keystone Tree Restricted Account is established as a
restricted account within the General Fund. The money in the
restricted account is appropriated on a continuing basis to the
department for the purposes specified in section 6604 (relating
to authorized purposes).


Cross References. Section 6602 is referred to in section
6601 of this title; section 1322 of Title 75 (Vehicles).
§ 6603. Sources of revenue.


The restricted account shall include the following:
(1) Proceeds paid by the Department of Transportation


under 75 Pa.C.S. § 1322 (relating to contributions to
Keystone Tree Restricted Account).


(2) Grants, gifts, donations and other payments from a
person or governmental entity to the restricted account.


(3) Money appropriated to the restricted account.
§ 6604. Authorized purposes.


(a) Purposes and allocations.--Except as provided under 75
Pa.C.S. § 1322(e) (relating to contributions to Keystone Tree
Restricted Account), the department may expend money from the
restricted account for the purposes and in the allocations as
follows:


(1) A tree vitalize program, 40%.
(2) A riparian forest buffer grant program, 60%.


(b) Prohibitions.--No amount of money allocated under
subsection (a) may be used for administrative costs of the
department.


Cross References. Section 6604 is referred to in section
6602 of this title; section 1322 of Title 75 (Vehicles).
§ 6605. Contributions.


The department may solicit and accept gifts, donations,
legacies and other money for deposit into the restricted account
from a person or a government entity on behalf of the
Commonwealth.
§ 6606. Report.


By July 31, 2020, and each year thereafter, the department
shall submit to the chairperson and minority chairperson of the
Environmental Resources and Energy Committee of the Senate and
the chairperson and minority chairperson of the Environmental
Resources and Energy Committee of the House of Representatives
a report detailing the restricted account revenues and
expenditures in the prior fiscal year and describing the
activities, programs and projects which received money from the
restricted account.


PART VI
SANCTIONS AND REMEDIES


Subpart
A. General Provisions
C. Immunity







Enactment. Part VI was added December 15, 1999, P.L.949,
No.68, effective December 31, 1999.


SUBPART A
GENERAL PROVISIONS


Chapter
77. Costs and Fees


Enactment. Subpart A was added December 20, 2000, P.L.980,
No.138, effective in 60 days.


CHAPTER 77
COSTS AND FEES


Sec.
7707. Participation in environmental law or regulation.
7708. Costs for mining proceedings.


Enactment. Chapter 77 was added December 20, 2000, P.L.980,
No.138, effective in 60 days, unless otherwise noted.


Special Provisions in Appendix. See the preamble of Act 138
of 2000 in the appendix to this title for special provisions
relating to legislative findings and declarations.
§ 7707. Participation in environmental law or regulation.


A person that successfully defends against an action under
Chapter 83 (relating to participation in environmental law or
regulation) shall be awarded reasonable attorney fees and the
costs of litigation. If the person prevails in part, the court
may make a full award or a proportionate award.
§ 7708. Costs for mining proceedings.


(a) Purpose.--This section establishes costs and fees
available in proceedings involving coal mining activities. The
purpose of this section is to provide costs and fees to the
same extent of section 525(e) of the Surface Mining Control and
Reclamation Act of 1977 (Public Law 95-87, 30 U.S.C. § 1201 et
seq.) and the regulations promulgated pursuant thereto. It is
hereby determined that it is in the public interest for the
Commonwealth to maintain primary jurisdiction over the
enforcement and administration of the Surface Mining Control
and Reclamation Act of 1977 and that the purpose of this section
is to maintain primary jurisdiction over coal mining in this
Commonwealth but in no event to authorize standards which are
more stringent than Federal standards for the award of costs
and fees.


(b) General rule.--Any party may file a petition for award
of costs and fees reasonably incurred as a result of that
party's participation in any proceeding involving coal mining
activities which results in a final adjudication being issued
by the Environmental Hearing Board or a final order being issued
by an appellate court.


(c) Recipients of awards.--Appropriate costs and fees
incurred for a proceeding concerning coal mining activities may
be awarded:


(1) To any party from the permittee if:
(i) The party initiates or participates in any


proceeding reviewing enforcement actions upon a finding
that a violation of a Commonwealth coal mining act,
regulation or permit has occurred or that an imminent
hazard existed.







(ii) The Environmental Hearing Board determines
that the party made a substantial contribution to the
full and fair determination of the issues.


Except that the contribution of a party who did not initiate
a proceeding shall be separate and distinct from the
contribution made by a party initiating the proceeding.


(2) To any party, other than a permittee or his
representative, from the department if that party:


(i) Initiates or participates in any proceeding
concerning coal mining activities.


(ii) Prevails in whole or in part, achieving at
least some degree of success on the merits.


Upon a finding that the party made a substantial contribution
to a full and fair determination of the issues.


(3) To a permittee from the department when the
permittee demonstrates that the department in a matter
concerning coal mining activities issued an order of
cessation, a compliance order or an order to show cause why
a permit should not be suspended or revoked, in bad faith
and for the purpose of harassing or embarrassing the
permittee.


(4) To a permittee from any party where the permittee
demonstrates that the party, in bad faith and for the purpose
of harassing or embarrassing the permittee:


(i) initiated a proceeding under one or more of the
coal mining acts or the regulations promulgated pursuant
to any of those acts concerning coal mining activities;
or


(ii) participated in such a proceeding in bad faith
for the purpose of harassing or embarrassing the
permittee.


(d) Time for filing.--The petition for an award of costs
and fees shall be filed with the Environmental Hearing Board
within 30 days of the date an adjudication of the Environmental
Hearing Board becomes final.


(e) Contents of petition.--A petition filed under this
section shall include the name of the party from whom costs and
fees are sought, and the following shall be submitted in support
of the petition:


(1) An affidavit setting forth in detail all reasonable
costs and fees reasonably incurred for or in connection with
the party's participation in the proceeding.


(2) Receipts or other evidence of such costs and fees.
(3) Where attorney fees are claimed, evidence concerning


the hours expended on the case, the customary commercial
rate of payment for such services in the area and the
experience, reputation and ability of the individual or
individuals performing the services.
(f) Answer.--Any party shall have 30 days from service of


the petition within which to file an answer to such petition.
(g) Exclusive remedy.--Except for section 601 of the act


of June 22, 1937 (P.L.1987, No.394), known as The Clean Streams
Law, section 18.3 of the act of May 31, 1945 (P.L.1198, No.418),
known as the Surface Mining Conservation and Reclamation Act,
section 13 of the act of April 27, 1966 (1st Sp.Sess., P.L.31,
No.1), known as The Bituminous Mine Subsidence and Land
Conservation Act, and section 13 of the act of September 24,
1968 (P.L.1040, No.318), known as the Coal Refuse Disposal
Control Act, this section shall be the exclusive remedy for the
awarding of costs and fees in proceedings involving coal mining
activities.







(h) Definitions.--The following words and phrases when used
in this section shall have the meanings given to them in this
subsection unless the context clearly indicates otherwise:


"Coal mining activities." The extraction of coal from the
earth, waste or stockpiles, pits or banks by removing the strata
or material which overlies or is above or between them or
otherwise exposing and retrieving them from the surface,
including, but not limited to, strip mining, auger mining,
dredging, quarrying and leaching and all surface activity
connected with surface or underground coal mining, including,
but not limited to, exploration, site preparation, coal
processing or cleaning, coal refuse disposal, entry, tunnel,
drift, slope, shaft and borehole drilling and construction,
road construction, use, maintenance and reclamation, water
supply restoration or replacement, repair or compensation for
damages to structures caused by underground coal mining and all
activities related thereto.


"Coal mining acts." The provisions of the act of June 22,
1937 (P.L.1987, No.394), known as The Clean Streams Law, the
act of May 31, 1945 (P.L.1198, No.418), known as the Surface
Mining Conservation and Reclamation Act, the act of April 27,
1966 (1st Sp.Sess., P.L.31, No.1), known as The Bituminous Mine
Subsidence and Land Conservation Act, and the act of September
24, 1968 (P.L.1040, No.318), known as the Coal Refuse Disposal
Control Act, which govern coal mining or activities related to
coal mining.


"Costs and fees." All reasonable costs and expenses,
including attorney fees and expert witness fees, reasonably
incurred as a result of participation in a proceeding involving
coal mining activities.


"Department." The Department of Environmental Protection
of the Commonwealth.


"Proceeding." Appeals of final Department of Environmental
Protection actions before the Environmental Hearing Board and
judicial review of Environmental Hearing Board adjudications.


Effective Date. Section 4(1)(i) of Act 138 of 2000 provided
that section 7708 shall take effect immediately.


Applicability. Section 3 of Act 138 of 2000 provided that
section 7708 shall apply to all proceedings and petitions for
costs and fees filed after the effective date of Act 138.


SUBPART C
IMMUNITY


Chapter
81. Good Samaritan
83. Participation in Environmental Law or Regulation


Enactment. Subpart C was added December 15, 1999, P.L.949,
No.68, effective December 31, 1999.


CHAPTER 81
GOOD SAMARITAN


Sec.
8101. Short title of chapter.
8102. Findings.
8103. Purpose.
8104. Definitions.







8105. Eligibility and project inventory.
8106. Landowner liability limitation and exceptions.
8107. Project liability limitation and exceptions.
8108. Permits and zoning.
8109. Relationship to Federal and State programs.
8110. General permits.
8111. Exceptions.
8112. Water supply replacement.
8113. Orphan oil and gas wells.
8114. Regulations.


Enactment. Chapter 81 was added December 15, 1999, P.L.949,
No.68, effective in 60 days.
§ 8101. Short title of chapter.


This chapter shall be known and may be cited as the
Environmental Good Samaritan Act.
§ 8102. Findings.


The General Assembly finds and declares as follows:
(1) This Commonwealth's long history of mining and the


extraction of oil and gas has left some lands and waters
unreclaimed and polluted.


(2) These abandoned lands and polluted waters are
unproductive, erode the tax base and are serious impediments
to the economic welfare and growth of this Commonwealth.


(3) The unreclaimed lands and polluted waters present
a danger to the health, safety and welfare of the people and
the environment.


(4) This Commonwealth does not possess sufficient
resources to reclaim all the abandoned lands and to abate
the water pollution.


(5) Numerous landowners, citizens, watershed
associations, environmental organizations and governmental
entities who do not have a legal responsibility to reclaim
the abandoned lands or to abate the water pollution are
interested in addressing these problems but are reluctant
to engage in such reclamation and abatement activities
because of potential liabilities associated with the
reclamation and abatement activities.


(6) It is in the best interest of the health, safety
and welfare of the people of this Commonwealth and the
environment to encourage reclamation of the abandoned lands
and abatement of water pollution.


§ 8103. Purpose.
This chapter is intended to encourage the improvement of


land and water adversely affected by mining and oil and gas
extraction, to aid in the protection of wildlife, to decrease
soil erosion, to aid in the prevention and abatement of the
pollution of rivers and streams, to protect and improve the
environmental values of this Commonwealth and to eliminate or
abate hazards to health and safety. It is the intent of the
General Assembly to encourage voluntary reclamation of lands
adversely affected by mining or oil or gas extraction. The
purpose of this chapter is to improve water quality and to
control and eliminate water pollution resulting from mining or
oil or gas extraction or exploration by limiting the liability
which could arise as a result of the voluntary reclamation of
abandoned lands or the reduction and abatement of water
pollution. This chapter is not intended to limit the liability
of a person who under existing law is or may become responsible
to reclaim the land or address the water pollution or anyone
who by contract, order or otherwise is required to or agrees
to perform the reclamation or abate the water pollution.







§ 8104. Definitions.
The following words and phrases when used in this chapter


shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Abandoned lands." Land adversely affected by mineral or
oil or gas extraction and left or abandoned in an unreclaimed
or inadequately reclaimed condition.


"Consideration." Something of value promised, given or
performed in exchange for something which has the effect of
making a legally enforceable contract. For the purpose of this
chapter, the term does not include a promise to a landowner to
repair damage caused by a reclamation project or water pollution
abatement project when the promise is made in exchange for
access to the land.


"Department." The Department of Environmental Protection
of the Commonwealth.


"Eligible land and water." Land and water adversely affected
by mining or oil or gas extraction and left or abandoned in an
unreclaimed or inadequately reclaimed condition or left
discharging water pollution and for which no person has a
continuing reclamation or water pollution abatement obligation.
The term shall also include land and water adversely affected
by mining or oil or gas extraction and left in an unreclaimed
or inadequately reclaimed condition or left discharging water
pollution for which the Department of Environmental Protection
has forfeited and collected the operators bonds and there is
no outstanding litigation concerning the bond forfeiture.


"Landowner." A person who holds either legal or equitable
interest in real property.


"Mineral." Any aggregate or mass of mineral matter, whether
or not coherent, which is extracted by mining, including, but
not limited to, limestone, dolomite, sand, gravel, slate,
argillite, diabase, gneiss, micaceous sandstone known as
bluestone, rock, stone, earth, fill, slag, iron ore, zinc ore,
vermiculite, clay and anthracite and bituminous coal.


"Permitted mining activity site." A site permitted by the
Department of Environmental Protection pursuant to one or more
of the following acts:


(1) the act of June 22, 1937 (P.L.1987, No.394), known
as The Clean Streams Law;


(2) the act of May 31, 1945 (P.L.1198, No.418), known
as the Surface Mining Conservation and Reclamation Act;


(3) the act of April 27, 1966 (1st Sp.Sess., P.L.31,
No.1), known as The Bituminous Mine Subsidence and Land
Conservation Act;


(4) the act of September 24, 1968 (P.L.1040, No.318),
known as the Coal Refuse Disposal Control Act; or


(5) the act of December 19, 1984 (P.L.1093, No.219),
known as the Noncoal Surface Mining Conservation and
Reclamation Act.
"Person." A natural person, partnership, association,


association members, corporation, political subdivision of the
Commonwealth, an agency, instrumentality or entity of Federal
or State Government or other legal entity recognized by law as
the subject of rights and liabilities.


"Project work area." That land necessary for a person to
complete a reclamation project or a water pollution abatement
project.


"Reclamation project." The restoration of eligible lands
and water to productive use by regrading and revegetating the
land to stable contours that blend in and complement the
drainage pattern of the surrounding terrain with no highwalls,







spoil piles or depressions to accumulate water and by plugging
abandoned oil or gas wells and removing production or storage
facilities, supplies and equipment from areas disturbed in
siting, drilling, completing and producing such wells.


"Water pollution." Pollution of the waters of this
Commonwealth as defined in section 1 of the act of June 22,
1937 (P.L.1987, No.394), known as The Clean Streams Law, which
was caused by mining activities or oil or gas extraction or
exploration for these resources.


"Water pollution abatement facilities." The methods for
treatment or abatement of water pollution located on eligible
lands and water. These methods include, but are not limited to,
a structure, system, practice, technique or method constructed,
installed or followed to reduce, treat or abate such water
pollution.


"Water pollution abatement project." A plan for treatment
or abatement of water pollution located on eligible lands and
water. These plans include, but are not limited to, the
practices to be followed and the installation, operation and
maintenance of facilities to reduce, treat or abate such water
pollution.
§ 8105. Eligibility and project inventory.


(a) General rule.--A landowner or person who voluntarily
provides equipment, materials or services at no charge or at
cost for a reclamation project or a water pollution abatement
project in accordance with this chapter may be immune from civil
liability and may raise the protections afforded by this chapter
in any subsequent legal proceeding which is brought to enforce
environmental laws or otherwise impose liability. A landowner
or other person is only eligible for the protections and
immunities provided by sections 8106 (relating to landowner
liability limitation and exceptions) and 8107 (relating to
project liability limitation and exceptions) if a detailed
written plan of the proposed reclamation project or water
pollution abatement project is submitted to and approved by the
department. The project plan shall include the objective of the
project and a description of the work that will be performed
to accomplish the objective and must identify the project
location, project boundaries, the project participants and the
owners of the land.


(b) Notice.--Upon receipt of each project plan, the
department shall either give written notice by certified mail
to adjacent property owners and riparian land owners located
downstream of the proposed project or will provide public notice
of the proposed project in a newspaper of general circulation,
published in the locality of the proposed project, once a week
for four consecutive weeks and shall give public notice in the
Pennsylvania Bulletin. The person proposing the project may
also provide public notice. Any person having an interest which
may be adversely affected by the proposed project has the right
to file with the department written objection to the proposed
project within 30 days after receipt of the written notice or
the last publication of the above notice, which shall conclude
the public comment period. The department shall provide to the
person proposing the project a copy of each written objection
received during the public comment period.


(c) Advice.--The department may provide advice to the
landowner or other interested person based upon the department's
knowledge and experience in performing reclamation projects and
water pollution abatement projects.







(d) Departmental review.--The department shall review each
proposed reclamation project and approve the project if the
department determines the proposed project:


(1) will result in the regrading of the land to stable
contours that blend in and complement the drainage pattern
of the surrounding terrain with no highwalls, spoil piles
or depressions to accumulate water;


(2) will result in the appropriate revegetation of the
site; and


(3) is not likely to result in water pollution as
defined in section 1 of the act of June 22, 1937 (P.L.1987,
No.394), known as The Clean Streams Law.


The department shall review each proposed water pollution
abatement project and approve the project if the department
determines the proposed project is likely to improve the water
quality and is not likely to make the water pollution worse.


(e) Additional review.--The department shall review each
project plan in accordance with section 8111(b) (relating to
exceptions).


(f) Project inventory.--The department shall develop and
maintain a system to inventory and record each project, the
project location and boundaries, each landowner and each person
identified in a project plan provided to the department. The
inventory shall include the results of the department's review
of the proposed project and, where applicable, include the
department's findings under section 8111(b).


(g) Appeal.--A person aggrieved by a department decision
to approve or disapprove a reclamation project or a water
pollution abatement project has the right to file an appeal
with the Environmental Hearing Board in accordance with the act
of July 13, 1988 (P.L.530, No.94), known as the Environmental
Hearing Board Act, and in accordance with the Environmental
Hearing Board's rules, 25 Pa. Code Ch. 1021 (relating to
practice and procedures).
§ 8106. Landowner liability limitation and exceptions.


(a) General rule.--Except as specifically provided in
subsections (b) and (c), a landowner who provides access to the
land, without charge or other consideration, which results in
the implementation of a reclamation project or a water pollution
abatement project:


(1) Shall be immune from liability for any injury or
damage suffered by the person implementing the reclamation
project or the water pollution abatement project while the
person is within the project work area.


(2) Shall be immune from liability for any injury to
or damage suffered by a third party which arises out of or
occurs as a result of an act or omission of a person
implementing a reclamation project or water pollution
abatement project which occurs during the implementation of
the reclamation project or the water pollution abatement
project.


(3) Shall be immune from liability for any injury to
or damage suffered by a third party which arises out of or
occurs as a result of a reclamation project or a water
pollution abatement project.


(4) Shall not be deemed to assume legal responsibility
for or incur liability for any pollution resulting from a
reclamation project or water pollution abatement project.


(5) Shall not be subject to a citizen suit filed
pursuant to section 601 of the act of June 22, 1937
(P.L.1987, No.394), known as The Clean Streams Law, for







pollution resulting from a reclamation project or water
pollution abatement project.


(6) Shall be immune from liability for the operation,
maintenance or repair of the water pollution abatement
facilities constructed or installed during the project unless
the landowner negligently damages or destroys the water
pollution abatement facilities or denies access to those
persons who operate, maintain or repair the water pollution
abatement facilities.
(b) Duty to warn.--A landowner shall warn a person


implementing a reclamation project or water pollution abatement
project of known, latent, dangerous conditions located on the
project work area which known, latent, dangerous conditions are
not the subject of the reclamation project or the water
pollution abatement project. Nothing in this chapter shall limit
in any way or affect a landowner's liability which results from
the landowner's failure to warn of such known, latent, dangerous
conditions.


(c) Exceptions to immunity.--Nothing is this chapter shall
limit in any way or affect a landowner's liability which results
from a reclamation project or water pollution abatement project
and which would otherwise exist:


(1) For injury or damage resulting from the landowner's
acts or omissions which are reckless or constitute gross
negligence or willful misconduct.


(2) Where the landowner charges an access fee or
requires other consideration before allowing access to the
land for the purpose of implementing a reclamation project
or water pollution abatement project or to operate, maintain
or repair water pollution abatement facilities constructed
or installed during a water pollution abatement project.


(3) For the landowner's unlawful activities.
(4) For damage to adjacent landowners or downstream


riparian landowners which results from a reclamation project
or water pollution abatement project where written notice
or public notice of the proposed project was not provided.


Cross References. Section 8106 is referred to in section
8105 of this title.
§ 8107. Project liability limitation and exceptions.


(a) General rule.--Except as specifically provided in
subsection (b), a person who provides equipment, materials or
services at no cost or at cost for a reclamation project or a
water pollution abatement project:


(1) Shall be immune from liability for any injury to
or damage suffered by a person which arises out of or occurs
as a result of the water pollution abatement facilities
constructed or installed during the water pollution abatement
project.


(2) Shall be immune from liability for any pollution
emanating from the water pollution abatement facilities
constructed or installed during the water pollution abatement
project unless the person affects an area that is
hydrologically connected to the water pollution abatement
project work area and causes increased pollution by
activities which are unrelated to the implementation of a
water pollution abatement project.


(3) Shall not be deemed to assume responsibility for
or incur liability for the operation, maintenance and repair
of the water pollution abatement facilities constructed or
installed during the water pollution abatement project.







(4) Shall not be subject to a citizen suit under section
601 of the act of June 22, 1937 (P.L.1987, No.394), known
as The Clean Streams Law, for pollution emanating from the
water pollution abatement facilities constructed or installed
during the water pollution abatement project.
(b) Exceptions.--


(1) Nothing in this chapter shall limit in any way the
liability of a person who provides equipment, materials or
services at no cost or at cost for a reclamation project or
a water pollution abatement project which liability results
from the reclamation project or the water pollution abatement
project and which would otherwise exist:


(i) For injury or damage resulting from the person's
acts or omissions which are reckless or constitute gross
negligence or willful misconduct.


(ii) For the person's unlawful activities.
(iii) For damages to adjacent landowners or


downstream riparian landowners which result from a
reclamation project or a water pollution abatement
project where written notice or public notice of the
proposed project was not provided.
(2) Nothing in this chapter shall limit in any way the


liability of a person who the department has found to be in
violation of any of the following acts:


(i) The act of May 31, 1945 (P.L.1198, No.418),
known as the Surface Mining Conservation and Reclamation
Act.


(ii) The act of April 27, 1966 (1st Sp.Sess.,
P.L.31, No.1), known as The Bituminous Mine Subsidence
and Land Conservation Act.


Cross References. Section 8107 is referred to in section
8105 of this title.
§ 8108. Permits and zoning.


Nothing in this chapter shall be construed as waiving any
existing permit requirements or waiving any local zoning
requirements.
§ 8109. Relationship to Federal and State programs.


The provisions of this chapter shall not prevent the
Commonwealth from enforcing requirements necessary or imposed
by the Federal Government as a condition to receiving or
maintaining program authorization, delegation, primacy or
Federal funds.
§ 8110. General permits.


If the department determines it will further the purposes
of this chapter, the department may issue a general permit for
each reclamation project or water pollution abatement project,
which general permit shall:


(1) Encompass all of the activities included in that
reclamation project or water pollution abatement project.


(2) Be issued in place of any required stream
encroachment, earth disturbance or national pollution
discharge elimination system permits.


§ 8111. Exceptions.
(a) General rule.--Any person who under existing law shall


be or may become responsible to reclaim the land or treat or
abate the water pollution or any person who for payment or
consideration or who receives some other benefit through a
contract or any person who through a consent order and agreement
or otherwise agrees or is ordered to perform or complete
reclamation or treat or abate water pollution as well as a
surety which provided a bond for the site shall not be eligible







for nor shall that person receive the benefit of the protections
and immunities available under this chapter.


(b) Projects near mining or coal refuse sites.--This chapter
shall not apply to a reclamation project or a water pollution
abatement project that is located adjacent to, hydrologically
connected to or in close proximity to a site permitted under
the act of May 31, 1945 (P.L.1198, No.418), known as the Surface
Mining Conservation and Reclamation Act, the act of April 27,
1966 (1st Sp.Sess., P.L.31, No.1), known as The Bituminous Mine
Subsidence and Land Conservation Act, the act of September 24,
1968 (P.L.1040, No.318), known as the Coal Refuse Disposal
Control Act, or the act of December 19, 1984 (P.L.1093, No.219),
known as the Noncoal Surface Mining Conservation and Reclamation
Act, unless:


(1) The reclamation project or water pollution abatement
project is submitted to the department in writing before the
project is started.


(2) The department finds:
(i) The reclamation project or the water pollution


abatement project will not adversely affect the
permittee's obligations under the permit and the
applicable law.


(ii) The activities on the project work area cannot
be used by the permittee to avoid the permittee's
reclamation or water pollution treatment or abatement
obligations.
(3) The department issues a written notice of its


findings and the approval of the project.
(c) Projects in lieu of civil penalties.--This chapter shall


not apply to a reclamation project or a water pollution
abatement project that is performed in lieu of paying civil
penalties.


(d) Land Recycling and Environmental Remediation Standards
Act.--The act of May 19, 1995 (P.L.4, No.2), known as the Land
Recycling and Environmental Remediation Standards Act, does not
apply to reclamation projects or water pollution abatement
projects implemented under this chapter.


Cross References. Section 8111 is referred to in section
8105 of this title.
§ 8112. Water supply replacement.


A public or private water supply affected by contamination
or the diminution caused by the implementation of a reclamation
project or the implementation of a water pollution abatement
project shall be restored or replaced by the department with
an alternate source of water adequate in quantity and quality
for the purposes served by the water supply.
§ 8113. Orphan oil and gas wells.


A reclamation project or water pollution abatement project
shall not be implemented in a manner which will limit access
to an orphan gas well or an orphan oil well.
§ 8114. Regulations.


The department may promulgate rules and regulations necessary
to implement the provisions of this chapter.


CHAPTER 83
PARTICIPATION IN ENVIRONMENTAL LAW OR REGULATION


Sec.
8301. Definitions.
8302. Immunity.







8303. Right to a hearing.
8304. Intervention.
8305. Construction.


Enactment. Chapter 83 was added December 20, 2000, P.L.980,
No.138, effective in 60 days.


Special Provisions in Appendix. See the preamble of Act 138
of 2000 in the appendix to this title for special provisions
relating to legislative findings and declarations.


Cross References. Chapter 83 is referred to in section 7707
of this title.
§ 8301. Definitions.


The following words and phrases when used in this chapter
shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Communication to the government." A written or oral
statement or writing made:


(1) before a legislative, executive or judicial
proceeding or any other official proceeding authorized by
law;


(2) in connection with an issue under consideration or
review by a legislative, executive or judicial body or any
other official proceeding authorized by law; or


(3) to a government agency in connection with the
implementation and enforcement of environmental law and
regulations.
"Enforcement of environmental law and regulation." Activity


relating to the identification and elimination of violations
of environmental laws and regulations, including investigations
of alleged violations, inspections of activities subject to
regulation under environmental law and regulations and responses
taken to produce correction of the violations.


"Government agency." The Federal Government, the
Commonwealth and any of the Commonwealth's departments,
commissions, boards, agencies, authorities, political
subdivisions or their departments, commissions, boards, agencies
or authorities.


"Implementation of environmental law and regulation."
Activity relating to the development and administration of


environmental programs developed under environmental law and
regulations.
§ 8302. Immunity.


(a) General rule.--Except as provided in subsection (b), a
person that, pursuant to Federal or State law, files an action
in the courts of this Commonwealth to enforce an environmental
law or regulation or that makes an oral or written communication
to a government agency relating to enforcement or implementation
of an environmental law or regulation shall be immune from civil
liability in any resulting legal proceeding for damages where
the action or communication is aimed at procuring favorable
governmental action.


(b) Exceptions.--A person shall not be immune under this
section if the allegation in the action or any communication
to the government is not relevant or material to the enforcement
or implementation of an environmental law or regulation and:


(1) the allegation in the action or communication is
knowingly false, deliberately misleading or made with
malicious and reckless disregard for the truth or falsity;


(2) the allegation in the action or communication is
made for the sole purpose of interfering with existing or
proposed business relationships; or







(3) the oral or written communication to a government
agency relating to enforcement or implementation of an
environmental law or regulation is later determined to be a
wrongful use of process or an abuse of process.


§ 8303. Right to a hearing.
A person who wishes to raise the defense of immunity from


civil liability under this chapter may file a motion with the
court requesting the court to conduct a hearing to determine
the preliminary issue of immunity. If a motion is filed, the
court shall then conduct a hearing and if the motion is denied,
the moving party shall have an interlocutory appeal of right
to the Commonwealth Court, during which time all discovery shall
be stayed.
§ 8304. Intervention.


A government agency has the right to petition to intervene
or otherwise participate as an amicus curiae in the action
involving public petition and participation.
§ 8305. Construction.


Nothing in this chapter shall be construed to limit any
constitutional, statutory or common law protections of
defendants to actions involving public petition and
participation.


PART VII
MISCELLANEOUS PROVISIONS


(Reserved)


Enactment. Part VII (Reserved) was added December 15, 1999,
P.L.949, No.68, effective December 31, 1999.


APPENDIX TO TITLE 27
ENVIRONMENTAL RESOURCES


-------
Supplementary Provisions of Amendatory Statutes


-------


2000, DECEMBER 20, P.L.980, NO.138


Preamble
The General Assembly finds and declares as follows:


(1) It is contrary to the public interest to allow
lawsuits, known as Strategic Lawsuits Against Public
Participation (SLAPP), to be brought primarily to chill the
valid exercise by citizens of their constitutional right to
freedom of speech and to petition the government for the
redress of grievances.


(2) It is in the public interest to empower citizens
to bring a swift end to retaliatory lawsuits seeking to
undermine their participation in the establishment of State
and local environmental policy and in the implementation and
enforcement of environmental law and regulations.


Explanatory Note. Act 138 added Subpart A of Part VI and
Chapter 83 of Title 27.


2002, JUNE 29, P.L.596, NO.90







§ 4. Continuation of Environmental Laboratory Accreditation
Act.


The addition of 27 Pa.C.S. Ch. 41 is a continuation of the
act of April 2, 2002 (P.L.225, No.25), known as the
Environmental Laboratory Accreditation Act. The following apply:


(1) All actions taken under the Environmental Laboratory
Accreditation Act are valid under 27 Pa.C.S. Ch. 41.


(2) Orders and determinations which were made under the
Environmental Laboratory Accreditation Act and which are in
effect on the effective date of section 2 of this act shall
remain valid until vacated or modified under 27 Pa.C.S. Ch.
41.


(3) Regulations which were promulgated under the
Environmental Laboratory Accreditation Act and which are in
effect on the effective date of section 2 of this act shall
remain valid until amended under 27 Pa.C.S. Ch. 41.


(4) Any difference in language between 27 Pa.C.S. Ch.
41 and the Environmental Laboratory Accreditation Act is
intended only to conform to the style of the Pennsylvania
Consolidated Statutes and is not intended to change or affect
the legislative intent, judicial construction or
administration and implementation of the Environmental
Laboratory Accreditation Act.


Explanatory Note. Act 90 amended the heading of Part IV and
added Chapters 41, 62 and 63 of Title 27.


2002, DECEMBER 16, P.L.1776, NO.220


§ 4. Continuation of prior law.
The addition of 27 Pa.C.S. Ch. 7 is a continuation of the


act of May 20, 1993 (P.L.38, No.11), known as the Department
of Environmental Resources Agricultural Advisory Board Act. The
following apply:


(1) Except as otherwise provided in 27 Pa.C.S. Ch. 7,
all activities initiated under the Department of
Environmental Resources Agricultural Advisory Board Act shall
continue and remain in full force and effect and may be
completed under 27 Pa.C.S. Ch. 7. Orders, regulations, rules
and decisions which were made under the Department of
Environmental Resources Agricultural Advisory Board Act and
which are in effect on the effective date of section 3 of
this act shall remain in full force and effect until revoked,
vacated or modified under 27 Pa.C.S. Ch. 7.


(2) Except as set forth in paragraph (3), any difference
in language between 27 Pa.C.S. Ch. 7 and the Department of
Environmental Resources Agricultural Advisory Act is intended
only to conform to the style of the Pennsylvania Consolidated
Statutes and is not intended to change or affect the
legislative intent, judicial construction or administration
and implementation of the Department of Environmental
Resources Agricultural Advisory Board Act.


(3) Paragraph (2) does not apply to the addition of 27
Pa.C.S. § 702(b) and (c).


Explanatory Note. Act 220 added Chapters 7 and 31 of Title
27.
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§ 2301. Definitions.


The following words and phrases when used in this chapter
shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Average annual price of natural gas." The arithmetic mean
of the New York Mercantile Exchange (NYMEX) settled price for
the near-month contract, as reported by the Wall Street Journal
for the last trading day of each month of a calendar year for
the 12-month period ending December 31.


"Company." An entity doing business within this Commonwealth
and subject to tax under Article III, IV or VI of the act of
March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of
1971.


"Commission." The Pennsylvania Public Utility Commission.
"Department." The Department of Environmental Protection


of the Commonwealth.
"Eligible applicant." Any of the following:


(1) A county, municipality, council of governments,
watershed organization, institution of higher education or
nonprofit organization.


(2) An authorized organization as defined in 27 Pa.C.S.
§ 6103 (relating to definitions).


(3) A company, other than a producer.
"Fee." The unconventional gas well fee imposed under section


2302 (relating to unconventional gas well fee).
"Fund." The Unconventional Gas Well Fund.
"Highway mileage." The number of miles of public roads and


streets most recently certified by the Department of
Transportation as eligible for distribution of liquid fuels
funds under the act of June 1, 1956 (1955 P.L.1944, No.655),
referred to as the Liquid Fuels Tax Municipal Allocation Law.


"Municipality." A borough, city, town or township.
"Natural gas." A fossil fuel consisting of a mixture of


hydrocarbon gases, primarily methane, and possibly including
ethane, propane, butane, pentane, carbon dioxide, oxygen,
nitrogen and hydrogen sulfide and other gas species. The term
includes natural gas from oil fields known as associated gas
or casing head gas, natural gas fields known as nonassociated







gas, coal beds, shale beds and other formations. The term does
not include coal bed methane.


"Number of spud unconventional gas wells." The most recent
numerical count of spud unconventional gas wells on the
inventory maintained and provided to the commission by the
department as of the last day of each month.


"Population." As follows:
(1) Population of the Commonwealth and population of a


county shall be determined using the United States Census
Bureau's most recently released Annual Estimates of the
Resident Population for Counties of Pennsylvania.


(2) Population of a municipality shall be determined
using the United States Census Bureau's most recently
released Annual Estimates for the Resident Population for
Incorporated Places in Pennsylvania.


(3) Population of municipalities not included in the
report referenced under paragraph (2) shall be determined
using the United States Census Bureau's most recently
released Annual Estimates of the Resident Population for
Minor Civil Divisions in Pennsylvania.
"Producer." A person or its subsidiary, affiliate or holding


company that holds a permit or other authorization to engage
in the business of severing natural gas for sale, profit or
commercial use from an unconventional gas well in this
Commonwealth. The term shall not include a producer that severs
natural gas from a site used to store natural gas that did not
originate from the site.


"Spud." The actual start of drilling of an unconventional
gas well.


"Stripper well." An unconventional gas well incapable of
producing more than 90,000 cubic feet of gas per day during any
calendar month, including production from all zones and
multilateral well bores at a single well, without regard to
whether the production is separately metered.


"Unconventional formation." A geological shale formation
existing below the base of the Elk Sandstone or its geologic
equivalent stratigraphic interval where natural gas generally
cannot be produced at economic flow rates or in economic volumes
except by vertical or horizontal well bores stimulated by
hydraulic fracture treatments or by using multilateral well
bores or other techniques to expose more of the formation to
the well bore.


"Unconventional gas well." A bore hole drilled or being
drilled for the purpose of or to be used for the production of
natural gas from an unconventional formation.


"Vertical gas well." An unconventional gas well which
utilizes hydraulic fracture treatment through a single vertical
well bore and produces natural gas in quantities greater than
that of a stripper well.
§ 2302. Unconventional gas well fee.


(a) General rule.--The governing body of a county that has
a spud unconventional gas well located within its borders may
elect whether to impose a fee on unconventional gas wells that
have been spud in the county.


(a.1) Passage of ordinance.--Within 60 days after the
effective date of this section, the governing body of a county
under subsection (a) may adopt an ordinance to impose an
unconventional gas well fee. The governing body of a county
must notify the commission and give public notice of its intent
to adopt the ordinance.


(a.2) County ordinance.--The ordinance imposing a fee under
subsection (a.1) shall be clear and in language that is readily







understandable by a layperson and shall be in the following
form:


The county of (insert name) hereby imposes an unconventional
gas well fee on each unconventional gas well spud in this
county.
(a.3) Prohibition.--


(1) A county subject to this section, in which the
governing body does not adopt an ordinance imposing an
unconventional gas well fee within 60 days of the effective
date of this section, shall be prohibited from receiving
funds under sections 2314(d)(1) (relating to distribution
of fee) and 2315(a.1)(3) and (5) (relating to Statewide
initiatives).


(2) The prohibition on receiving funds shall remain in
effect until the county adopts an ordinance imposing an
unconventional gas well fee. The prohibition shall expire
and funds may be received for the calendar year following
the adoption of an ordinance imposing the fee under this
section.
(a.4) Alternate imposition.--


(1) If the governing body of a county does not impose
an unconventional gas well fee under subsection (a), the
municipalities in the county may compel the imposition of
an unconventional gas well fee on each unconventional gas
well spud in the county by adopting resolutions under
paragraphs (2), (3) and (4).


(2) Following 60 days but not more than 120 days after
the effective date of this section, if the governing bodies
of at least half of the municipalities located in a county
or municipalities representing at least 50% of the population
of the county adopt resolutions to impose unconventional gas
well fees on all unconventional gas wells spud in the county,
the fee shall take effect. If a resolution is adopted, a
copy of the resolution shall be transmitted to the governing
body of the county and the commission. The governing body
of a municipality that is located in more than one county
shall transmit a copy of a resolution adopted under this
paragraph to the governing body of each county in which the
municipality is located.


(3) The transmittal of resolutions by governing bodies
under paragraph (2) shall constitute an imposition of the
fee in that county. The population of a municipality that
is located in more than one county shall be determined
separately for each county on the basis of the municipality's
population within each county.


(4) Resolutions adopted under this subsection must be
framed in the following form:


The (insert name) in the county of (insert name) hereby
resolves to have the county impose an unconventional gas
well fee on each unconventional gas well spud in the
county.
(5) A municipality which is located in a county that


does not adopt an ordinance imposing an unconventional gas
well fee and which does not adopt a resolution under
paragraphs (2), (3) and (4) shall be prohibited from
receiving funds under section 2314(d).
(b) Components.--The fee adopted under subsection (a), (a.1)


or (a.4) is imposed on every producer and shall apply to
unconventional gas wells spud in this Commonwealth regardless
of when spudding occurred. Unconventional gas wells spud before
the fee is imposed shall be considered to be spud in the
calendar year prior to the imposition of the fee for purposes







of determining the fee under this subsection. Prior to
adjustment under subsection (c), the fee for each unconventional
gas well shall be determined as follows:


(1) Year one:
(i) If the average annual price of natural gas is


not more than $2.25, the fee shall be $40,000 for the
calendar year in which the unconventional gas well is
spud.


(ii) If the average annual price of natural gas is
greater than $2.25 and less than $3.00, the fee shall


be $45,000 for the calendar year in which the
unconventional gas well is spud.


(iii) If the average annual price of natural gas
is greater than $2.99 and less than $5.00, the fee shall
be $50,000 for the calendar year in which the
unconventional gas well is spud.


(iv) If the average annual price of natural gas is
greater than $4.99 and less than $6.00, the fee shall


be $55,000 for the calendar year in which the
unconventional gas well is spud.


(v) If the average annual price of natural gas is
more than $5.99, the fee shall be $60,000 for the


calendar year in which the unconventional gas well is
spud.
(2) Year two:


(i) If the average annual price of natural gas is
not more than $2.25, the fee shall be $30,000 for the
calendar year following the year in which the
unconventional gas well is spud.


(ii) If the average annual price of natural gas is
greater than $2.25 and less than $3.00, the fee shall


be $35,000 for the calendar year following the year in
which the unconventional gas well is spud.


(iii) If the average annual price of natural gas
is greater than $2.99 and less than $5.00, the fee shall
be $40,000 for the calendar year following the year in
which the unconventional gas well is spud.


(iv) If the average annual price of natural gas is
greater than $4.99 and less than $6.00, the fee shall


be $45,000 for the calendar year following the year in
which the unconventional gas well is spud.


(v) If the average annual price of natural gas is
more than $5.99, the fee shall be $55,000 for the


calendar year following the year in which the
unconventional gas well is spud.
(3) Year three:


(i) If the average annual price of natural gas is
not more than $2.25, the fee shall be $25,000 for the
second calendar year following the year in which the
unconventional gas well is spud.


(ii) If the average annual price of natural gas is
greater than $2.25 and less than $3.00, the fee shall


be $30,000 for the second calendar year following the
year in which the unconventional gas well is spud.


(iii) If the average annual price of natural gas
is greater than $2.99 and less than $5.00, the fee shall
be $30,000 for the second calendar year following the
year in which the unconventional gas well is spud.


(iv) If the average annual price of natural gas is
greater than $4.99 and less than $6.00, the fee shall


be $40,000 for the second calendar year following the
year in which the unconventional gas well is spud.







(v) If the average annual price of natural gas is
more than $5.99, the fee shall be $50,000 for the second
calendar year following the year in which the
unconventional gas well is spud.
(4) Years 4, 5, 6, 7, 8, 9 and 10:


(i) If the average annual price of natural gas is
not more than $2.25, the fee shall be $10,000 for the
third through ninth calendar years following the year
in which the unconventional gas well is spud.


(ii) If the average annual price of natural gas is
greater than $2.25 and less than $3.00, the fee shall


be $15,000 for the third through ninth calendar years
following the year in which the unconventional gas well
is spud.


(iii) If the average annual price of natural gas
is greater than $2.99, the fee shall be $20,000 for the
third through ninth calendar years following the year
in which the unconventional gas well is spud.
(5) Years 11, 12, 13, 14 and 15:


(i) If the average annual price of natural gas is
less than $3.00, the fee shall be $5,000 for the 10th
through 14th calendar years following the year in which
the unconventional well is spud.


(ii) If the average annual price of natural gas is
greater than $2.99, the fee shall be $10,000 for the
10th through 14th calendar years following the year in
which the unconventional well is spud.
(6) For purposes of this subsection, the fee shall be


determined using the average annual price of natural gas for
the calendar year in which the fee is imposed.
(b.1) Nonproducing unconventional gas wells.--If a spud


unconventional gas well begins paying the fee imposed under
this section and is subsequently capped or does not produce
natural gas in quantities greater than that of a stripper well
within two years after paying the initial fee, then the fee
shall be suspended:


(1) The fee shall be reinstated for a calendar year
during which the unconventional gas well produces natural
gas in quantities greater than that of a stripper well.


(2) Each calendar year during which a fee is suspended
shall not be considered a calendar year following spud for
purposes of determining the amount of the fee under
subsection (b).
(c) Annual adjustment.--Beginning January 1, 2013, the


commission shall annually adjust the fee amounts under
subsection (b) to reflect any upward changes in the Consumer
Price Index for all Urban Consumers for the Pennsylvania, New
Jersey, Delaware and Maryland area in the preceding 12 months
and shall immediately submit the adjusted fee amount to the
Legislative Reference Bureau for publication as a notice in the
Pennsylvania Bulletin. The fee shall be adjusted by multiplying
the annual fee amount by any percentage increase to the Consumer
Price Index for all Urban Consumers for the Pennsylvania, New
Jersey, Delaware and Maryland area, rounded to the nearest $100.
The resultant product shall be added to the fee amount, and the
sum shall become the new annual fee amount under subsection
(b). The annual adjustment under this subsection shall take
effect if the total number of unconventional gas wells spud in
the adjustment year exceeds the total number of unconventional
gas wells spud in the prior year.


(d) Restimulated unconventional gas wells.--







(1) An unconventional gas well which after restimulation
qualifies as a stripper well shall not be subject to this
subsection.


(2) The year in which the restimulation occurs shall
be considered the first year of spudding for purposes of
imposing the fee under this section if:


(i) a producer restimulates a previously stimulated
unconventional gas well following the tenth year after
being spud by:


(A) hydraulic fracture treatments;
(B) using additional multilateral well bores;
(C) drilling deeper into an unconventional


formation; or
(D) other techniques to expose more of the


formation to the well bore; and
(ii) the restimulation results in a substantial


increase in production.
(3) As used in this subsection, the term "substantial


increase in production" means an increase in production
amounting to more than 90,000 cubic feet of gas per day
during a calendar month.
(e) Cessation.--Payments of the fee shall cease upon


certification to the department by the producer that the
unconventional gas well has ceased production and has been
plugged according to the regulations established by the
department.


(f) Vertical unconventional gas well fee.--The fee for a
vertical unconventional gas well shall be 20% of the fee
established in subsections (b) and (c), except that the fee
under subsection (b)(5) shall not apply.


Cross References. Section 2302 is referred to in sections
2301, 2305, 2308, 2314 of this title.
§ 2303. Administration.


(a) Fee due date.--
(1) Except as provided under paragraph (2), the fee


imposed under this chapter shall be due by April 1, 2013,
and each April 1 thereafter. The fee shall become delinquent
if not remitted to the commission on the reporting date.


(2) For wells spud before January 1, 2012, a fee imposed
under this chapter shall be due by September 1, 2012.
(b) Report.--By September 1, 2012, and April 1 of each year


thereafter, each producer shall submit payment of the fee to
the commission and a report on a form prescribed by the
commission for the previous calendar year. The report shall
include the following:


(1) The number of spud unconventional gas wells of a
producer in each municipality within each county that has
imposed a fee under this chapter.


(2) The date that each unconventional gas well
identified under paragraph (1) was spud or ceased the
production of natural gas.
(c) Costs of commission.--


(1) The commission may impose an annual administrative
charge not to exceed $50 per spud unconventional gas well
on each producer, to be paid with the submission under
subsection (a), to pay for the actual costs of the commission
to administer and enforce this chapter.


(2) Within 30 days of the effective date of this
subsection, the commission shall estimate its expenditures
through June 30, 2012, that will be directly attributable
to the administration and enforcement of this chapter. The







commission shall subtract the amount of the administrative
charges imposed under paragraph (1) and assess any remaining
balance on all producers subject to the administrative charge
in proportion to the number of wells owned by each producer.
Producers shall pay the assessments within 30 days of receipt
of notice from the commission. The amount of the assessment
may be challenged by a producer consistent with 66 Pa.C.S.
§ 510(c), (d) and (e) (relating to assessment for regulatory
expenses upon public utilities). Any collections that exceed
any of the following shall be used to offset the
administrative charges or other funds received for fiscal
year 2012-2013:


(i) The budget amount approved by the General
Assembly and the Governor for administration and
enforcement of this chapter and Chapter 33 (relating to
local ordinances relating to oil and gas operations).


(ii) The actual expenditures directly attributable
to the administration and enforcement of this chapter
and Chapter 33.
(3) By June 30, 2012, and each June 30 thereafter, the


commission shall estimate its expenditures for the next
fiscal year that will be directly attributable to the
administration and enforcement of this chapter. After
subtracting any annual administrative charges imposed under
paragraph (1), amounts received by the commission under
section 2314(c.1)(2) (relating to distribution of fee) and
any amounts collected during the prior fiscal year that
exceeded actual expenditures directly attributable to the
administration and enforcement of this chapter, the
commission shall assess the remaining balance on all
producers subject to the unconventional gas well fee in
proportion to the number of wells owned by each producer.
Producers shall pay the assessments within 30 days of the
receipt of notice from the commission. The amount of the
assessment may be challenged by a producer consistent with
66 Pa.C.S. § 510(c), (d) and (e). Any collections that exceed
any of the following shall be used to offset administrative
charges or assessments for the next fiscal year:


(i) The budget amount approved by the General
Assembly and the Governor for administration and
enforcement of this chapter and Chapter 33.


(ii) Actual expenditures directly attributable to
the administration and enforcement of this chapter and
Chapter 33.


Cross References. Section 2303 is referred to in sections
2307, 3211 of this title.
§ 2304. Well information.


(a) List.--Within 14 days of the effective date of this
section, the department shall provide the commission and, upon
request, a county, with a list of all spud unconventional gas
wells from the department. The department shall update the list
and provide it to the commission on a monthly basis.


(b) Updates.--A producer subject to the fee shall notify
the commission of the following within 30 days after a calendar
month in which the change occurs:


(1) The spudding of an unconventional gas well.
(1.1) The initiation of production at an unconventional


gas well.
(2) The removal of an unconventional gas well from


production.
§ 2305. Duties of department.







(a) Confirmation of payment.--Prior to issuing a permit to
drill an unconventional gas well in this Commonwealth, the
department shall determine whether the producer has paid all
fees owed for an existing unconventional gas well under section
2302 (relating to unconventional gas well fee).


(b) Prohibition.--The department shall not issue a permit
to drill an unconventional gas well until all unconventional
gas well fees owed under section 2302 that are not in dispute
have been paid to the commission.


(c) Payment of fees.--The commission shall provide the
department with information necessary to determine that the
producer has paid all unconventional gas well fees owed for an
unconventional gas well under section 2302.
§ 2306. (Reserved).
§ 2307. Commission.


(a) Powers.--The commission shall have the authority to
make all inquiries and determinations necessary to calculate
and collect the fee, administrative charges or assessments
imposed under this chapter, including, if applicable, interest
and penalties.


(b) Notice.--If the commission determines that the
unconventional gas well fee has not been paid in full, it may
issue a notice of the amount due and demand for payment and
shall set forth the basis for the determination.


(c) Address.--Notice of failure to pay the correct fee shall
be sent to the producer via certified mail.


(d) Time period.--Except as set forth in subsection (e),
the commission may challenge the amount of a fee paid within
three years after the date the report under section 2303(b)
(relating to administration) is filed.


(e) Intent.--If no report is filed or a producer files a
false or fraudulent report with the intent to evade the fee,
an assessment of the amount owed may be made at any time.


Cross References. Section 2307 is referred to in section
2308 of this title.
§ 2308. Enforcement.


(a) Assessment.--The commission shall assess interest on
any delinquent fee at the rate determined under section 2307(a)
(relating to commission).


(b) Penalty.--In addition to the assessed interest under
subsection (a), if a producer fails to make timely payment of
the fee, there shall be added to the amount of the fee due a
penalty of 5% of the amount of the fee if failure to file a
timely payment is for not more than one month, with an
additional 5% penalty for each additional month, or fraction
of a month, during which the failure continues, not to exceed
25% in the aggregate.


(c) Timely payment.--If the commission determines that a
producer has not made a timely payment of the fee, the
commission shall send written notice of the amount of the
deficiency to the producer within 30 days from the date of
determining the deficiency. The commission shall notify the
department of a producer that has failed to pay the fee for any
unconventional gas well under section 2302 (relating to
unconventional gas well fee). If the producer does not have a
pending appeal related to payment of the fee in process, the
department shall suspend the permit for that well until the fee
has been paid.


(d) Remedies.--The remedies provided under this chapter are
in addition to any other remedies provided by law or in equity.







(e) Lien.--Fines, fees, interest and penalties shall be
collectible as authorized by law for the collection of debts.
If the producer liable to pay an amount neglects or refuses to
pay the amount after demand, the amount, together with costs,
shall be a judgment in favor of the Commonwealth upon the
property of the producer, but only after the judgment has been
entered, docketed and recorded by the prothonotary of the county
where the property is situated. The Commonwealth shall transmit
to the prothonotaries of the respective counties certified
copies of the judgments. Each prothonotary shall enter, docket
and record the record in the prothonotary's office and index
each judgment, without requiring the payment of costs as a
condition precedent to the entry of the judgment.
§ 2309. Enforcement orders.


(a) Issuance.--The commission may issue an order as
necessary to enforce this chapter. An order issued under this
section shall take effect upon notice, unless the order
specifies otherwise. A person aggrieved by an order under this
section may appeal to Commonwealth Court under 42 Pa.C.S. § 763
(relating to direct appeals from government agencies).


(b) Compliance.--A producer has the duty to comply with an
order issued under subsection (a). If a producer fails to
proceed diligently to comply with an order within the time
required, the producer shall be guilty of contempt and shall
be punished by the court in an appropriate manner. The
commission shall apply to Commonwealth Court, which shall have
jurisdiction over matters relating to contempt.
§ 2310. Administrative penalties.


(a) Civil penalties.--In addition to any other proceeding
authorized by law, the commission may assess a civil penalty
not to exceed $2,500 per violation upon a producer for the
violation of this chapter. In determining the amount of the
penalty, the commission shall consider the willfulness of the
violation and other relevant factors.


(b) Separate offense.--Each violation for each separate day
and each violation of this chapter shall constitute a separate
offense.


(c) Limitation of actions.--Notwithstanding any limitation
in 42 Pa.C.S. Ch. 55 Subch. B (relating to civil actions and
proceedings), an action under this section must be brought
within three years of the violation.


(d) Procedure.--A penalty under this chapter is subject to
66 Pa.C.S. Ch. 3 Subch. B (relating to investigations and
hearings).
§ 2311. (Reserved).
§ 2312. Recordkeeping.


A producer liable for the fee under this chapter shall keep
records, make reports and comply with regulations of the
commission. The commission may require a producer to make
reports, render statements or keep records as the commission
deems sufficient to determine liability for the fee.
§ 2313. Examinations.


(a) Access.--The commission or its authorized agents or
representatives shall:


(1) Have access to the relevant books, papers and
records of any producer in order to verify the accuracy and
completeness of a report filed or fee paid under this
chapter.


(2) Require the preservation of all relevant books,
papers and records for an appropriate period not to exceed
three years from the end of the calendar year to which the
records relate.







(3) Examine any employee of a producer under oath
concerning the severing of natural gas subject to a fee or
any matter relating to the enforcement of this chapter.


(4) Compel the production of relevant books, papers and
records and the attendance of all individuals who the
commission believes to have knowledge of relevant matters
in accordance with 66 Pa.C.S. (relating to public utilities).
(b) Unauthorized disclosure.--Any information obtained by


the commission as a result of any report, examination,
investigation or hearing under this chapter shall be
confidential and shall not be disclosed, except for official
purposes, in accordance with judicial order or as otherwise
provided by law. A commissioner or an employee of the commission
who without authorization divulges confidential information
shall be subject to disciplinary action by the commission.
§ 2314. Distribution of fee.


(a) Establishment.--There is established a fund in the State
Treasury to be known as the Unconventional Gas Well Fund to be
administered by the commission.


(b) Deposit.--All fees imposed and collected under this
chapter shall be deposited into the fund and are hereby
appropriated for the purpose set forth in this section.


(c) Conservation districts.--
(1) From fees collected for 2011, $2,500,000 from the


fund shall be distributed to county conservation districts.
(2) From fees collected for 2012, $5,000,000 from the


fund shall be distributed to county conservation districts.
(3) From fees collected for 2013, and each year


thereafter, $7,500,000 from the fund shall be distributed
to county conservation districts.


(4) Beginning July 1, 2014, each July 1 thereafter, the
amount distributed under paragraph (3) shall be increased
by any percentage increase in the Consumer Price Index for
All Urban Consumers for the most recent 12-month period for
which figures have been officially reported by the Bureau
of Labor Statistics immediately prior to July 1.


(5) Funds under paragraphs (1), (2) and (3) shall be
distributed in accordance with the following:


(i) One-half shall be distributed by dividing the
amount equally among conservation districts for any use
consistent with the act of May 15, 1945 (P.L.547,
No.217), known as the Conservation District Law.


(ii) One-half shall be distributed by the State
Conservation Commission in a manner consistent with the
Conservation District Law and the provisions of the State
Conservation Commission's Conservation District Fund
Allocation Program-Statement of Policy under 25 Pa. Code
Ch. 83 Subch. B (relating to Conservation District Fund
Allocation Program-Statement of Policy).


(c.1) Additional distributions.--From fees collected under
this chapter and deposited in the fund for 2011 and each year
thereafter:


(1) One million dollars shall be distributed to the
Pennsylvania Fish and Boat Commission for costs relating to
the review of applications for permits to drill
unconventional gas wells.


(2) One million dollars shall be distributed to the
commission for costs to administer this chapter and Chapter
33 (relating to local ordinances relating to oil and gas
operations).







(3) Six million dollars to the department for the
administration of this act and the enforcement of acts
relating to clean air and clean water.


(4) Seven hundred fifty thousand dollars to the
Pennsylvania Emergency Management Agency for emergency
response planning, training and coordination related to
natural gas production from unconventional gas wells.


(5) Seven hundred fifty thousand dollars to the Office
of State Fire Commissioner for the development, delivery and
sustainment of training and grant programs for first
responders and the acquisition of specialized equipment for
response to emergencies relating to natural gas production
from unconventional gas wells.


(6) One million dollars to the Department of
Transportation for rail freight assistance.
(c.2) Natural gas energy development.--Following


distributions from the fund under subsections (c) and (c.1),
the following amounts shall be deposited into the Marcellus
Legacy Fund for distribution to the department for the Natural
Gas Energy Development Program under Chapter 27 (relating to
Natural Gas Energy Development Program):


(1) For 2011, $10,000,000.
(2) For 2012, $7,500,000.
(3) For 2013, $2,500,000.


(c.3) Report.--All agencies or organizations receiving funds
under subsections (c), (c.1) and (c.2) shall submit a report
by December 31, 2012, and December 31 of each year thereafter
to the Secretary of the Budget and the Appropriations Committee
of the Senate and the Appropriations Committee of the House of
Representatives. The report shall include an itemization and
explanation of the use of all funds received under subsections
(c), (c.1) and (c.2).


(d) Distribution.--Except as provided in section 2302(a.3)
and (a.4) (relating to unconventional gas well fee), following
fee distribution under subsections (c), (c.1) and (c.2), from
fees collected for 2011 and each year thereafter, 60% of the
revenue remaining in the fund from fees collected for the prior
year are hereby appropriated to counties and municipalities for
purposes authorized under subsection (g). Counties and
municipalities are encouraged, where appropriate, to jointly
fund projects that cross jurisdictional lines. The commission,
after making a disbursement under subsection (f), shall
distribute the remaining funds appropriated as follows within
three months after the date the fee is due:


(1) Except as provided in section 2302(a.3), 36% shall
be distributed to counties in which spud unconventional gas
wells are located. The amount for each county to which funds
will be distributed shall be determined using a formula that
divides the number of spud unconventional gas wells in the
county by the number of spud unconventional gas wells in
this Commonwealth and multiplies the resulting percentage
by the amount available for distribution under this
paragraph.


(2) Except as provided in section 2302(a.4), 37% shall
be distributed to municipalities in which spud unconventional
gas wells are located. The amount for each municipality to
which funds will be distributed shall be determined using a
formula that divides the number of spud unconventional gas
wells in the municipality by the number of spud
unconventional gas wells in this Commonwealth and multiplies
the resulting percentage by the amount available for
distribution under this paragraph.







(3) Except as provided in section 2302(a.4), 27% shall
be distributed to municipalities located in a county in which
spud unconventional gas wells are located. The amount
available for distribution in each county shall be determined
by dividing the number of spud unconventional gas wells in
the county by the number of spud unconventional gas wells
in this Commonwealth and multiplying the resulting percentage
by the amount available for distribution under this
paragraph. The resulting amount available for distribution
in each county in which spud unconventional gas wells are
located shall be distributed to each municipality in the
county to which funds will be distributed as follows:


(i) Except as provided in section 2302(a.4), 50%
of the amount available under this paragraph shall be
distributed to municipalities in which spud
unconventional gas wells are located and to
municipalities that are either contiguous with a
municipality in which spud unconventional gas wells are
located or are located within five linear miles of a
spud unconventional gas well. The distribution shall be
made as follows:


(A) One-half shall be distributed to each
municipality using a formula that divides the
population of the eligible municipality within the
county by the total population of all eligible
municipalities within the county and multiplies the
resulting percentage by the amount allocated to the
county under this subparagraph.


(B) One-half shall be distributed to each
municipality using a formula that divides the highway
mileage of the eligible municipality within the
county by the total highway mileage of all eligible
municipalities within the county and multiplies the
resulting percentage by the amount allocated to the
county under this subparagraph.
(ii) Except as provided in section 2302(a.4), 50%


of the amount available under this paragraph shall be
distributed to each municipality in the county regardless
of whether an unconventional gas well is located in the
municipality as follows:


(A) One-half shall be distributed to each
municipality using a formula that divides the
population of the municipality within the county by
the total population of the county and multiplies
the resulting percentage by the amount allocated to
the county under this subparagraph.


(B) One-half shall be distributed to each
municipality using a formula that divides the highway
mileage of the municipality within the county by the
total highway mileage of the county and multiplies
the resulting percentage by the amount allocated to
the county under this subparagraph.


(e) Restriction.--The amount allocated to each municipality
under subsection (d) shall not exceed the greater of $500,000
or 50% of the total budget for the prior fiscal year beginning
with the 2010 budget year and continuing every year thereafter,
adjusted to reflect any upward changes in the Consumer Price
Index for all Urban Consumers for the Pennsylvania, New Jersey,
Delaware and Maryland area in the preceding 12 months. Any
remaining money shall be retained by the commission and
deposited in the Housing Affordability and Rehabilitation
Enhancement Fund for the uses specified under subsection (f).







(f) Housing Affordability and Rehabilitation Enhancement
Fund.--


(1) From fees collected for 2011, $2,500,000 from the
fund shall be distributed to the Housing Affordability and
Rehabilitation Enhancement Fund under the act of November
23, 2010 (P.L.1035, No.105), entitled "An act amending the
act of December 3, 1959 (P.L.1688, No.621), entitled, as
amended, 'An act to promote the health, safety and welfare
of the people of the Commonwealth by broadening the market
for housing for persons and families of low and moderate
income and alleviating shortages thereof, and by assisting
in the provision of housing for elderly persons through the
creation of the Pennsylvania Housing Finance Agency as a
public corporation and government instrumentality; providing
for the organization, membership and administration of the
agency, prescribing its general powers and duties and the
manner in which its funds are kept and audited, empowering
the agency to make housing loans to qualified mortgagors
upon the security of insured and uninsured mortgages,
defining qualified mortgagors and providing for priorities
among tenants in certain instances, prescribing interest
rates and other terms of housing loans, permitting the agency
to acquire real or personal property, permitting the agency
to make agreements with financial institutions and Federal
agencies, providing for the purchase by persons of low and
moderate income of housing units, and approving the sale of
housing units, permitting the agency to sell housing loans,
providing for the promulgation of regulations and forms by
the agency, prescribing penalties for furnishing false
information, empowering the agency to borrow money upon its
own credit by the issuance and sale of bonds and notes and
by giving security therefor, permitting the refunding,
redemption and purchase of such obligations by the agency,
prescribing remedies of holders of such bonds and notes,
exempting bonds and notes of the agency, the income
therefrom, and the income and revenues of the agency from
taxation, except transfer, death and gift taxes; making such
bonds and notes legal investments for certain purposes; and
indicating how the act shall become effective,' providing
for the Pennsylvania Housing Affordability and Rehabilitation
Enhancement Program; and establishing the Housing
Affordability and Rehabilitation Enhancement Fund." From
fees collected for 2012, and each year thereafter, $5,000,000
shall be annually distributed to the Housing Affordability
and Rehabilitation Enhancement Fund.


(2) Funds under paragraph (1) shall be used for the
following purposes:


(i) To provide support to projects in a county in
which producing unconventional gas wells are located
that increase availability of quality, safe, affordable
housing for low-income and moderate-income individuals
or families, persons with disabilities or elderly
persons.


(ii) To provide rental assistance in a county in
which producing unconventional gas wells are located to
persons or families whose household income does not
exceed the area median income.
(3) No less than 50% of the funds available under this


subsection shall be used in fifth, sixth, seventh and eighth
class counties.
(g) Use of funds.--A county or municipality receiving funds


under subsection (d) shall use the funds received only for the







following purposes associated with natural gas production from
unconventional gas wells within the county or municipality:


(1) Construction, reconstruction, maintenance and repair
of roadways, bridges and public infrastructure.


(2) Water, storm water and sewer systems, including
construction, reconstruction, maintenance and repair.


(3) Emergency preparedness and public safety, including
law enforcement and fire services, hazardous material
response, 911, equipment acquisition and other services.


(4) Environmental programs, including trails, parks and
recreation, open space, flood plain management, conservation
districts and agricultural preservation.


(5) Preservation and reclamation of surface and
subsurface waters and water supplies.


(6) Tax reductions, including homestead exclusions.
(7) Projects to increase the availability of safe and


affordable housing to residents.
(8) Records management, geographic information systems


and information technology.
(9) The delivery of social services.
(10) Judicial services.
(11) For deposit into the county or municipality's


capital reserve fund if the funds are used solely for a
purpose set forth in this subsection.


(12) Career and technical centers for training of
workers in the oil and gas industry.


(13) Local or regional planning initiatives under the
act of July 31, 1968 (P.L.805, No.247), known as the
Pennsylvania Municipalities Planning Code.
(h) Reporting.--


(1) The commission shall submit an annual report on all
funds in the fund. The report shall include a detailed
listing of all deposits and expenditures of the fund and be
submitted to the chairman and the minority chairman of the
Appropriations Committee of the Senate, the chairman and the
minority chairman of the Environmental Resources and Energy
Committee of the Senate, the chairman and the minority
chairman of the Appropriations Committee of the House of
Representatives and the chairman and the minority chairman
of the Environmental Resources and Energy Committee of the
House of Representatives. The report shall be submitted by
December 30, 2012, and by September 30 of each year
thereafter.


(2) All counties and municipalities receiving funds
from the fund under this section shall submit information
to the commission on a form prepared by the commission that
sets forth the amount and use of the funds received in the
prior calendar year. The form shall set forth that the funds
received were committed to a specific project or use as
authorized in this section. The reports shall be published
annually on the county or municipality's publicly accessible
Internet website.
(i) Availability of funds.--Distribution of funds under


this section and section 2315 (relating to Statewide
initiatives) are contingent on availability of funds in the
fund. If sufficient funds are not available, the commission
shall disburse funds on a pro rata basis.


References in Text. Chapter 27, referred to in subsec.
(c.2), expired December 31, 2016.


Cross References. Section 2314 is referred to in sections
2302, 2303, 2315, 2702 of this title.







§ 2315. Statewide initiatives.
(a) Establishment.--There is established in the State


Treasury a fund to be known as the Marcellus Legacy Fund.
(a.1) Deposit and distribution.--Following distribution


under section 2314(c), (c.1) and (c.2) (relating to distribution
of fee) from fees collected for 2011 and each year thereafter,
40% of the remaining revenue in the fund shall be deposited
into the Marcellus Legacy Fund and appropriated to the
commission and distributed within three months after the date
the fee is due as follows:


(1) Twenty percent to the Commonwealth Financing
Authority for grants to eligible applicants for the
following:


(i) Acid mines: damage, abatement and cleanup and
mine reclamation, with priority given to projects which
recycle and treat water for use in drilling operations.


(ii) Orphan or abandoned oil and gas well plugging.
(iii) Complying with the act of January 24, 1966


(1965 P.L.1535, No.537), known as the Pennsylvania Sewage
Facilities Act.


(iv) Planning acquisition, development,
rehabilitation and repair of greenways, recreational
trails, open space, parks and beautification projects.


(v) Programs to establish baseline water quality
data on private water supplies.


(vi) Watershed programs and related projects.
(vii) Up to 25% of funds distributed to the


Commonwealth Financing Authority under this paragraph
may be utilized for flood control projects.
(2) Ten percent to the Environmental Stewardship Fund.
(3) Twenty-five percent to the Highway Bridge


Improvement Restricted Account in the Motor License Fund to
counties to be distributed to fund the cost of the
replacement or repair of locally owned at-risk deteriorated
bridges. Funds shall be distributed to counties
proportionately based on the population of the county as
follows:


(i) In each county, the distribution shall be
according to the following formula:


(A) Divide:
(I) the total population of the county; by
(II) the total population of the


Commonwealth;
(B) Express the quotient under clause (A) as a


percentage.
(C) Multiply:


(I) the percentage under clause (B); by
(II) the amount of money to be distributed


under this paragraph.
(ii) Each county shall receive a minimum of $40,000


to the extent funds are available.
(iii) The Department of Transportation shall release


money under this paragraph upon approval of a plan
submitted by a county or municipality to repair an
at-risk deteriorated bridge. The plan must include
funding for replacement or repair.


(iv) A county of the first or second class may
submit a plan to use its funds under this paragraph for
at-risk deteriorated bridges owned by a public
transportation authority.
(4) Twenty-five percent for water and sewer projects.


Fifty percent of the amount distributed under this paragraph







shall be transmitted to the Pennsylvania Infrastructure
Investment Authority to be used in accordance with the act
of March 1, 1988 (P.L.82, No.16), known as the Pennsylvania
Infrastructure Investment Authority Act. Fifty percent of
the amount distributed under this paragraph shall be
distributed to the H2O PA program to be used by the
Commonwealth Financing Authority in accordance with section
301 of the act of July 9, 2008 (P.L.908, No.63), known as
the H2O PA Act. The prohibition on grants for projects
located in a city or county of the first or second class
under section 301 of the H2O PA Act shall not apply to funds
distributed to the H2O PA Program under this paragraph.


(5) Fifteen percent for the planning, acquisition,
development, rehabilitation and repair of greenways,
recreational trails, open space, natural areas, community
conservation and beautification projects, community and
heritage parks and water resource management. Funds may be
used to acquire lands for recreational or conservation
purposes and land damaged or prone to drainage by storms or
flooding. Funds shall be distributed to counties
proportionately based on the population of the county as
follows:


(i) In each county, the distribution shall be
according to the following formula:


(A) Divide:
(I) the total population of the county; by
(II) the total population of the


Commonwealth.
(B) Express the quotient under clause (A) as a


percentage.
(C) Multiply:


(I) the percentage under clause (B); by
(II) the amount of funds available under


this paragraph.
(ii) Each county shall receive a minimum of $25,000


to the extent funds are available.
(6) Five percent for distribution as follows:


(i) From fees collected in 2011, 2012 and 2013, to
the Department of Community and Economic Development for
projects to provide for the planning, development,
remodeling, remediation and construction of projects
relating to oil, natural gas or other chemical
substances. Projects under this subparagraph may include
blending facilities to liquefy or refine natural gas or
to convert natural gas to ethane, propane or other


substances; facilities to refine oil; or facilities to
refine or process oil, heating oil, jet fuel or any other
chemical substance. Following 2014, funds not utilized
by the Department of Community and Economic Development
under this subparagraph shall be deposited in the
Hazardous Sites Cleanup Fund.


(ii) After 2013, to the Hazardous Sites Cleanup
Fund.


(b) Restriction on use of proceeds.--
(1) Funds distributed under subsection (a.1) shall not


be used for the purpose of public relations, outreach not
directly related to project implementation, communications,
lobbying or litigation.


(2) Funds distributed under subsection (a.1) may not
be used by an authorized organization as defined in 27
Pa.C.S. § 6103 (relating to definitions) for land acquisition
unless the authorized organization has obtained the written







consent of the county and municipality in which the land is
situated.
(c) Coordination.--The department and the Department of


Conservation and Natural Resources shall review applications
for funding as requested by the Commonwealth Financing Authority
and provide recommendations on priority of projects and project
approval.


2013 Partial Repeal. Section 20(8) of Act 71 of 2013
provided that section 2315 is repealed insofar as it is
inconsistent with the addition of section 1774.1-A of the act
of April 9, 1929, P.L.343, No.176, known as The Fiscal Code.


Cross References. Section 2315 is referred to in sections
2302, 2314 of this title.
§ 2316. Small business participation.


(a) Requirement.--Producers shall provide maximum
practicable contracting opportunities for diverse small
businesses, including minority-owned business enterprises,
women-owned business enterprises and veteran-owned businesses.


(b) Duties.--Producers shall do all of the following:
(1) Maintain a policy prohibiting discrimination in


employment and contracting based on gender, race, creed or
color.


(2) Use the database available on the Internet website
of the Department of General Services to identify certified
diverse small businesses, including minority-owned business
enterprises, women-owned business enterprises and
veteran-owned businesses, as potential contractors,
subcontractors and suppliers for opportunities related to
unconventional natural gas extraction.


(3) Respond to the survey under subsection (c) within
90 days.
(c) Survey.--Within one year of the effective date of this


section, the Department of General Services shall send all
producers a survey to report the producers' efforts to provide
maximum practicable contracting opportunities related to
unconventional natural gas extraction for diverse, small
business participation.


(d) Reports.--The Department of General Services shall
compile the results and submit an annual report to the State
Government Committee of the Senate and the State Government
Committee of the House of Representatives on the utilization
of diverse small business participation related to
unconventional natural gas extraction. The report shall be
submitted no later than 150 days after the Department of General
Services disseminated the survey to producers.


(e) Definition.--As used in this section, the term "diverse
small business" means minority-owned business, women-owned
business and veteran-owned business as determined by the
Department of General Services.
§ 2317. Applicability.


The provisions of this chapter shall not negate or limit the
responsibilities of any producer under this title, 74 Pa.C.S
(relating to transportation) or 75 Pa.C.S. (relating to
vehicles).
§ 2318. Expiration.


(a) Notice.--The Secretary of the Commonwealth shall, upon
the imposition of a severance tax on unconventional gas wells
in this Commonwealth, submit for publication in the Pennsylvania
Bulletin notice of the imposition.


(b) Date.--This chapter shall expire on the date of the
publication of the notice under subsection (a).







CHAPTER 25
OIL AND GAS LEASE FUND


Sec.
2501. Definitions.
2502. (Reserved).
2503. (Reserved).
2504. Appropriation of money (Repealed).
2505. Funds (Repealed).


Enactment. Chapter 25 was added February 14, 2012, P.L.87,
No.13, effective in 60 days.
§ 2501. Definitions.


The following words and phrases when used in this chapter
shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Department." The Department of Conservation and Natural
Resources of the Commonwealth.
§ 2502. (Reserved).
§ 2503. (Reserved).
§ 2504. Appropriation of money (Repealed).


2017 Repeal. Section 2504 was repealed October 30, 2017,
P.L.725, No.44, effective immediately.
§ 2505. Funds (Repealed).


2017 Repeal. Section 2505 was repealed October 30, 2017,
P.L.725, No.44, effective immediately.


CHAPTER 27
NATURAL GAS ENERGY
DEVELOPMENT PROGRAM


(Expired)


2016 Expiration. Chapter 27 (§§ 2701 - 2704) was added
February 14, 2012, P.L.87, No.13, and expired December 31, 2016.
See Act 13 of 2012.


PART III
UTILIZATION


Enactment. Part III was added February 14, 2012, P.L.87,
No.13, effective in 60 days.


Chapter
31. (Reserved)
32. Development
33. Local Ordinances Relating to Oil and Gas Operations
35. Responsibility for Fee


CHAPTER 31
(Reserved)


Enactment. Chapter 31 (Reserved) was added February 14,
2012, P.L.87, No.13, effective in 60 days.







CHAPTER 32
DEVELOPMENT


Subchapter
A. Preliminary Provisions
B. General Requirements
C. Underground Gas Storage
D. Eminent Domain
E. Enforcement and Remedies
F. Miscellaneous Provisions


Enactment. Chapter 32 was added February 14, 2012, P.L.87,
No.13, effective in 60 days.


Special Provisions in Appendix. See section 4 of Act 13 of
2012 in the appendix to this title for special provisions
relating to continuation of prior law.


Cross References. Chapter 32 is referred to in sections
3302, 3304, 3305, 3306, 3307, 3308 of this title.


SUBCHAPTER A
PRELIMINARY PROVISIONS


Sec.
3201. Scope of chapter.
3202. Declaration of purpose of chapter.
3203. Definitions.
§ 3201. Scope of chapter.


This chapter relates to oil and gas.
§ 3202. Declaration of purpose of chapter.


The purposes of this chapter are to:
(1) Permit optimal development of oil and gas resources


of this Commonwealth consistent with protection of the
health, safety, environment and property of Pennsylvania
citizens.


(2) Protect the safety of personnel and facilities
employed in coal mining or exploration, development, storage
and production of natural gas or oil.


(3) Protect the safety and property rights of persons
residing in areas where mining, exploration, development,
storage or production occurs.


(4) Protect the natural resources, environmental rights
and values secured by the Constitution of Pennsylvania.


§ 3203. Definitions.
The following words and phrases when used in this chapter


shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Abandoned well." Any of the following:
(1) A well:


(i) that has not been used to produce, extract or
inject any gas, petroleum or other liquid within the
preceding 12 months;


(ii) for which equipment necessary for production,
extraction or injection has been removed; or


(iii) considered dry and not equipped for production
within 60 days after drilling, redrilling or deepening.
(2) The term does not include wells granted inactive


status.
"Additive." A hydraulic fracturing chemical.
"Alteration." An operation which changes the physical


characteristics of a well bore, including stimulation or







removing, repairing or changing the casing. For the purpose of
this chapter only, the term does not include:


(1) Repairing or replacing of the casing if the activity
does not affect the depth or diameter of the well bore, the
use or purpose of the well does not change and the activity
complies with regulations promulgated under this chapter,
except that this exclusion does not apply:


(i) to production casings in coal areas when the
production casings are also the coal protection casings;
or


(ii) when the method of repairing or replacing the
casing would affect the coal protection casing.
(2) Stimulation of a well.


"Board." The Oil and Gas Technical Advisory Board.
"Bridge." An obstruction placed in a well at any depth.
"Building." An occupied structure with walls and roof within


which persons live or customarily work.
"Casing." A string or strings of pipe commonly placed in


wells drilled for natural gas or petroleum.
"Cement" or "cement grout." Any of the following:


(1) Hydraulic cement properly mixed with water only.
(2) A mixture of materials adequate for bonding or


sealing of well bores as approved by regulations promulgated
under this chapter.
"Chemical." Any element, chemical compound or mixture of


elements or compounds that has its own specific name or
identity, such as a chemical abstract service number.


"Chemical Disclosure Registry." The chemical registry
Internet website developed by the Ground Water Protection
Council and the Interstate Oil and Gas Compact Commission or
their successor organizations.


"Chemical family." A group of chemicals that share similar
chemical properties and have a common general name.


"Coal mine." Any of the following:
(1) Operations in a coal seam, including excavated


portions, abandoned portions and places actually being
worked.


(2) Underground workings and shafts, slopes, tunnels
and other ways and openings, including those which are in
the course of being sunk or driven, along with all roads and
facilities connected with them below the surface.
"Coal operator." A person that operates or proposes to


operate a coal mine as an owner or lessee.
"Completion of a well." The date after treatment, if any,


that the well is properly equipped for production of oil or
gas, or, if the well is dry, the date that the well is
abandoned.


"Department." The Department of Environmental Protection
of the Commonwealth.


"Drilling." The drilling or redrilling of a well or the
deepening of an existing well.


"Fresh groundwater." Water in that portion of the generally
recognized hydrologic cycle which occupies the pore spaces and
fractures of saturated subsurface materials.


"Gas." Any of the following:
(1) A fluid, combustible or noncombustible, which is


produced in a natural state from the earth and maintains a
gaseous or rarified state at standard temperature of 60
degrees Fahrenheit and pressure 14.7 PSIA.


(2) Any manufactured gas, by-product gas or mixture of
gases or natural gas liquids.







"Health professional." A physician, physician assistant,
nurse practitioner, registered nurse or emergency medical
technician licensed by the Commonwealth.


"Hydraulic fracturing chemical." Any chemical substance or
combination of substances, including any chemicals and
proppants, that is intentionally added to a base fluid for
purposes of preparing a stimulation fluid for use in hydraulic
fracturing.


"Inactivate." To shut off the vertical movement of gas in
a gas storage well by means of a temporary plug or other
suitable device or by injecting bentonitic mud or other equally
nonporous material into the well.


"Linear foot." A unit or measurement in a straight line on
a horizontal plane.


"Natural gas liquids." Hydrocarbons in natural gas which
are separated from the gas as liquids through the process of
absorption, condensation, adsorption or other methods in gas
processing of cycling plants.


"Oil." Hydrocarbons in liquid form at standard temperature
of 60 degrees Fahrenheit and pressure 14.7 PSIA, also referred
to as petroleum.


"Operating coal mine." Any of the following:
(1) An underground coal mine which is producing coal


or has been in production of coal at any time during the 12
months immediately preceding the date its status is put in
question, including contiguous worked-out or abandoned coal
mines to which it is connected underground.


(2) An underground coal mine to be established or
reestablished under paragraph (1).
"Operating well." A well that is not plugged and abandoned.
"Operator." A well operator.
"Orphan well." A well abandoned prior to April 18, 1985,


that has not been affected or operated by the present owner or
operator and from which the present owner, operator or lessee
has received no economic benefit other than as a landowner or
recipient of a royalty interest from the well.


"Outside coal boundaries." When used in conjunction with
the term "operating coal mine," the boundaries of the coal
acreage assigned to the coal mine under an underground mine
permit issued by the Department of Environmental Protection.


"Owner." A person who owns, manages, leases, controls or
possesses a well or coal property. The term does not apply to
orphan wells, except where the Department of Environmental
Protection determines a prior owner or operator benefited from
the well as provided in section 3220(a) (relating to plugging
requirements).


"Person." An individual, association, partnership,
corporation, political subdivision or agency of the Federal
Government, State government or other legal entity.


"Petroleum." Hydrocarbons in liquid form at standard
temperature of 60 degrees Fahrenheit and pressure 14.7 PSIA,
also referred to as oil.


"Pillar." A solid block of coal surrounded by either active
mine workings or a mined-out area.


"Plat." A map, drawing or print accurately drawn to scale
showing the proposed or existing location of a well or wells.


"Reservoir protective area." The area surrounding a storage
reservoir boundary, but within 2,000 linear feet of the storage
reservoir boundary, unless an alternate area has been designated
by the Department of Environmental Protection, which is deemed
reasonably necessary to afford protection to the reservoir,







under a conference held in accordance with section 3251
(relating to conferences).


"Retreat mining." Removal of coal pillars, ribs and stumps
remaining after development mining has been completed in that
section of a coal mine.


"Secretary." The Secretary of Environmental Protection of
the Commonwealth.


"Storage operator." A person who operates or proposes to
operate a storage reservoir as an owner or lessee.


"Storage reservoir." That portion of a subsurface geological
stratum into which gas is or may be injected for storage
purposes or to test suitability of the stratum for storage.


"Unconventional formation." A geological shale formation
existing below the base of the Elk Sandstone or its geologic
equivalent stratigraphic interval where natural gas generally
cannot be produced at economic flow rates or in economic volumes
except by vertical or horizontal well bores stimulated by
hydraulic fracture treatments or by using multilateral well
bores or other techniques to expose more of the formation to
the well bore.


"Unconventional well." A bore hole drilled or being drilled
for the purpose of or to be used for the production of natural
gas from an unconventional formation.


"Water management plan." A plan associated with drilling
or completing a well in an unconventional formation that
demonstrates that the withdrawal and use of water sources
protects those sources as required by law and protects public
health, safety and welfare.


"Water purveyor." Any of the following:
(1) The owner or operator of a public water system as


defined in section 3 of the act of May 1, 1984 (P.L.206,
No.43), known as the Pennsylvania Safe Drinking Water Act.


(2) Any person subject to the act of June 24, 1939
(P.L.842, No.365), referred to as the Water Rights Law.
"Water source."


(1) Any of the following:
(i) Waters of this Commonwealth.
(ii) A source of water supply used by a water


purveyor.
(iii) Mine pools and discharges.
(iv) Any other waters that are used for drilling


or completing a well in an unconventional formation.
(2) The term does not include flowback or production


waters or other fluids:
(i) which are used for drilling or completing a


well in an unconventional formation; and
(ii) which do not discharge into waters of this


Commonwealth.
"Well." A bore hole drilled or being drilled for the purpose


of or to be used for producing, extracting or injecting gas,
petroleum or another liquid related to oil or gas production
or storage, including brine disposal, but excluding a bore hole
drilled to produce potable water. The term does not include a
bore hole drilled or being drilled for the purpose of or to be
used for:


(1) Systems of monitoring, producing or extracting gas
from solid waste disposal facilities, if the bore hole is a
well subject to the act of July 7, 1980 (P.L.380, No.97),
known as the Solid Waste Management Act, which does not
penetrate a workable coal seam.


(2) Degasifying coal seams, if the bore hole is:







(i) used to vent methane to the outside atmosphere
from an operating coal mine; regulated as part of the
mining permit under the act of June 22, 1937 (P.L.1987,
No.394), known as The Clean Streams Law, and the act of
May 31, 1945 (P.L.1198, No.418), known as the Surface
Mining Conservation and Reclamation Act; and drilled by
the operator of the operating coal mine for the purpose
of increased safety; or


(ii) used to vent methane to the outside atmosphere
under a federally funded or State-funded abandoned mine
reclamation project.


"Well control emergency." An incident during drilling,
operation, workover or completion that, as determined by the
Department of Environmental Protection, poses a threat to public
health, welfare or safety, including a loss of circulation
fluids, kick, casing failure, blowout, fire and explosion.


"Well control specialist." Any person trained to respond
to a well control emergency with a current certification from
a well control course accredited by the International
Association of Drilling Contractors or other organization
approved by the Department of Environmental Protection.


"Well operator." Any of the following:
(1) The person designated as operator or well operator


on the permit application or well registration.
(2) If a permit or well registration was not issued, a


person who locates, drills, operates, alters or plugs a well
or reconditions a well with the purpose of production from
the well.


(3) If a well is used in connection with underground
storage of gas, a storage operator.
"Wetland." Areas inundated or saturated by surface water


or groundwater at a frequency and duration sufficient to
support, and which normally support, a prevalence of vegetation
typically adapted for life in saturated soil conditions,
including swamps, marshes, bogs and similar areas.


"Workable coal seams." A coal seam which:
(1) is actually being mined in the area in question


under this chapter by underground methods; or
(2) in the judgment of the Department of Environmental


Protection, can reasonably be expected to be mined by
underground methods.


Special Provisions in Appendix. See section 4(3)(i) of Act
13 of 2012 in the appendix to this title for special provisions
relating to continuation of prior law.


SUBCHAPTER B
GENERAL REQUIREMENTS


Sec.
3211. Well permits.
3212. Permit objections.
3212.1. Comments by municipalities and storage operators.
3213. Well registration and identification.
3214. Inactive status.
3215. Well location restrictions.
3216. Well site restoration.
3217. Protection of fresh groundwater and casing requirements.
3218. Protection of water supplies.
3218.1. Notification to public drinking water systems.
3218.2. Containment for unconventional wells.







3218.3. Transportation records regarding wastewater fluids.
3218.4. Corrosion control requirements.
3218.5. Gathering lines.
3219. Use of safety devices.
3219.1. Well control emergency response.
3220. Plugging requirements.
3221. Alternative methods.
3222. Well reporting requirements.
3222.1. Hydraulic fracturing chemical disclosure requirements.
3223. Notification and effect of well transfer.
3224. Coal operator responsibilities.
3225. Bonding.
3226. Oil and Gas Technical Advisory Board.
3227. Air contaminant emissions.
§ 3211. Well permits.


(a) Permit required.--No person shall drill or alter a well,
except for alterations which satisfy the requirements of
subsection (j), without having first obtained a well permit
under subsections (b), (c), (d) and (e), or operate an abandoned
or orphan well unless in compliance with subsection (l). A copy
of the permit shall be kept at the well site during preparation
and construction of the well site or access road during drilling
or alteration of the well. No person shall be required to obtain
a permit to redrill a nonproducing well if the redrilling:


(1) has been evaluated and approved as part of an order
from the department authorizing cleaning out and plugging
or replugging a nonproducing well under section 13(c) of the
act of December 18, 1984 (P.L.1069, No.214), known as the
Coal and Gas Resource Coordination Act; and


(2) is incidental to a plugging or replugging operation
and the well is plugged within 15 days of redrilling.
(b) Plat.--


(1) The permit application shall be accompanied by a
plat prepared by a competent engineer or a competent
surveyor, on forms furnished by the department, showing the
political subdivision and county in which the tract of land
upon which the well to be drilled, operated or altered is
located; a list of municipalities adjacent to the well site;
the name of the surface landowner of record and lessor; the
name of all surface landowners and water purveyors whose
water supplies are within 1,000 feet of the proposed well
location or, in the case of an unconventional well, within
3,000 feet from the vertical well bore; the name of the owner
of record or operator of all known underlying workable coal
seams; the acreage in the tract to be drilled; the proposed
location of the well determined by survey, courses and
distances of the location from two or more permanent
identifiable points or landmarks on the tract boundary
corners; the proposed angle and direction of the well if the
well is to be deviated substantially from a vertical course;
the number or other identification to be given the well; the
workable coal seams underlying the tract of land upon which
the well is to be drilled or altered and which shall be cased
off under section 3217 (relating to protection of fresh
groundwater and casing requirements); and any other
information needed by the department to administer this
chapter.


(2) The applicant shall forward by certified mail a
copy of the plat to the surface landowner; the municipality
in which the tract of land upon which the well to be drilled
is located; each municipality within 3,000 feet of the
proposed unconventional vertical well bore; the







municipalities adjacent to the well; all surface landowners
and water purveyors, whose water supplies are within 1,000
feet of the proposed well location or, in the case of an
unconventional well, within 3,000 feet of the proposed
unconventional vertical well bore; storage operators within
3,000 feet of the proposed unconventional vertical well bore;
the owner and lessee of any coal seams; and each coal
operator required to be identified on the well permit
application.
(b.1) Notification.--The applicant shall submit proof of


notification with the well permit application. Notification of
surface owners shall be performed by sending notice to those
persons to whom the tax notices for the surface property are
sent, as indicated in the assessment books in the county in
which the property is located. Notification of surface
landowners or water purveyors shall be on forms, and in a manner
prescribed by the department, sufficient to identify the rights
afforded those persons under section 3218 (relating to
protection of water supplies) and to advise them of the
advantages of taking their own predrilling or prealteration
survey.


(b.2) Approval.--If the applicant submits to the department
written approval of the proposed well location by the surface
landowner and the coal operator, lessee or owner of any coal
underlying the proposed well location and no objections are
raised by the department within 15 days of filing, or if no
approval has been submitted and no objections are made to the
proposed well location within 15 days from receipt of notice
by the department, the surface landowner or any coal operator,
lessee or owner, the written approval shall be filed and become
a permanent record of the well location, subject to inspection
at any time by any interested person. The application form to
operate an abandoned or orphan well shall provide notification
to the applicant of its responsibilities to plug the well upon
abandonment.


(c) Applicants.--If the applicant for a well permit is a
corporation, partnership or person that is not a resident of
this Commonwealth, the applicant shall designate the name and
address of an agent for the operator who shall be the
attorney-in-fact for the operator and who shall be a resident
of this Commonwealth upon whom notices, orders or other
communications issued under this chapter may be served and upon
whom process may be served. Each well operator required to
designate an agent under this section shall, within five days
after termination of the designation, notify the department of
the termination and designate a new agent.


(d) Permit fee.--Each application for a well permit shall
be accompanied by a permit fee, established by the Environmental
Quality Board, which bears a reasonable relationship to the
cost of administering this chapter.


(e) Issuance of permit.--The department shall issue a permit
within 45 days of submission of a permit application unless the
department denies the permit application for one or more of the
reasons set forth in subsection (e.1), except that the
department shall have the right to extend the period for 15
days for cause shown upon notification to the applicant of the
reasons for the extension. The department may impose permit
terms and conditions necessary to assure compliance with this
chapter or other laws administered by the department.


(e.1) Denial of permit.--The department may deny a permit
for any of the following reasons:







(1) The well site for which a permit is requested is
in violation of any of this chapter or issuance of the permit
would result in a violation of this chapter or other
applicable law.


(2) The permit application is incomplete.
(3) Unresolved objections to the well location by the


coal mine owner or operator remain.
(4) The requirements of section 3225 (relating to


bonding) have not been met.
(5) The department finds that the applicant, or any


parent or subsidiary corporation of the applicant, is in
continuing violation of this chapter, any other statute
administered by the department, any regulation promulgated
under this chapter or a statute administered by the
department or any plan approval, permit or order of the
department, unless the violation is being corrected to the
satisfaction of the department. The right of the department
to deny a permit under this paragraph shall not take effect
until the department has taken a final action on the
violations and:


(i) the applicant has not appealed the final action
in accordance with the act of July 13, 1988 (P.L.530,
No.94), known as the Environmental Hearing Board Act;
or


(ii) if an appeal has been filed, no supersedeas
has been issued.
(6) The applicant failed to pay the fee or file a report


under section 2303(c) (relating to administration), unless
an appeal is pending. The commission shall notify the
department of any applicant who has failed to pay the fee
or file a report and who does not have an appeal pending.
(f) Drilling.--


(1) Upon issuance of a permit, the well operator may
drill, operate or alter at the exact location shown on the
plat after providing the department, the surface landowner
and the local political subdivision in which the well is to
be located 24 hours' notice of the date that drilling will
commence. Notification to the department must be provided
electronically. If there is a break in drilling of 30 days
or more, the well operator shall notify the department at
least 24 hours prior to the resumption of drilling.


(2) The unconventional well operator shall provide the
department 24 hours' notice prior to cementing all casing
strings, conducting pressure tests of the production casing,
stimulation and abandoning or plugging an unconventional
well.


(3) In noncoal areas where more than one well is to be
drilled as part of the same development project, only the
first well of the project need be located by survey.
Remaining wells of the project shall be shown on the plat
in a manner prescribed by regulation.


(4) Prior to drilling each additional project well, the
well operator shall notify the department and provide
reasonable notice of the date on which drilling will
commence.


(5) Whenever, before or during the drilling of a well
not within the boundaries of an operating coal mine, the
well operator encounters conditions of a nature which renders
drilling of the bore hole or a portion thereof impossible,
or more hazardous than usual, the well operator, upon verbal
notice to the department, may immediately plug all or part
of the bore hole, if drilling has occurred, and commence a







new bore hole not more than 50 feet from the old bore hole
if the location of the new bore hole does not violate section
3215 (relating to well location restrictions) and, in the
case of a well subject to act of July 25, 1961 (P.L.825,
No.359), known as the Oil and Gas Conservation Law, if the
new location complies with existing laws, regulations and
spacing orders and the new bore hole is at least 330 feet
from the nearest lease boundary.


(6) Within ten days of commencement of the new bore
hole, the well operator shall file with the department a
written notice of intention to plug, a well record, a
completion report, a plugging certificate for the original
bore hole and an amended plat for the new bore hole.


(7) The well operator shall forward a copy of the
amended plat to the surface landowner identified on the well
permit application within ten days of commencement of the
new well bore.
(g) Posting.--The well permit number and operator's name,


address and telephone number shall be conspicuously posted at
the drilling site during site preparation, including the
construction of access roads, construction of the well site and
during drilling, operating or alteration of the well.


(h) Labeling.--The well operator shall install the permit
number issued by the department in a legible, visible and
permanent manner on the well upon completion.


(i) Expiration.--Well permits issued for drilling wells
under this chapter shall expire one year after issuance unless
operations for drilling the well are commenced within the period
and pursued with due diligence or unless the permit is renewed
in accordance with regulations of the department. If drilling
is commenced during the one-year period, the well permit shall
remain in force until the well is plugged in accordance with
section 3220 (relating to plugging requirements) or the permit
is revoked. A drilling permit issued prior to April 18, 1985,
for a well which is an operating well on April 18, 1985, shall
remain in force as a well permit until the well is plugged in
accordance with section 3220.


(j) Exceptions.--The Environmental Quality Board may
establish by regulation certain categories of alterations of
permitted or registered wells for which permitting requirements
of this section shall not apply. A well operator or owner who
proposes to conduct the alteration activity shall first obtain
a permit or registration modification from the department. The
Environmental Quality Board shall promulgate regulations as to
the requirements for modifications.


(k) No transfer permitted.--No permit issued under this
section or registration issued under section 3213 (relating to
well registration and identification) may be transferred without
prior approval of the department. A request for approval of a
transfer shall be on the forms, and in the manner, prescribed
by the department. The department shall approve or deny a
transfer request within 45 days of receipt of a complete and
accurate application. The department may deny a request only
for reasons set forth in subsection (e.1)(4) and (5). Approval
of a transfer request shall permanently transfer responsibility
to plug the well under section 3220 to the recipient of the
transferred permit or registration.


(l) Regulations.--The Environmental Quality Board may
establish by regulation requirements for the permitting and
operation of abandoned or orphan wells. A person who proposes
to conduct abandoned or orphan well operations shall first
obtain a permit to operate an abandoned or orphan well.







(m) Water management.--The following shall apply to water
management:


(1) No person may withdraw or use water from water
sources within this Commonwealth for the drilling or
hydraulic fracture stimulation of any natural gas well
completed in an unconventional gas formation, whether on or
off of the land where the gas well is located, except in
accordance with a water management plan approved by the
department.


(2) The department shall review and approve water
management plans based upon a determination that the proposed
withdrawal, when operated in accordance with the proposed
withdrawal operating conditions set forth in the plan,
including conditions relating to quantity, withdrawal rate
and timing and any passby flow conditions, will:


(i) not adversely affect the quantity or quality
of water available to other users of the same water
sources;


(ii) protect and maintain the designated and
existing uses of water sources;


(iii) not cause adverse impact to water quality in
the watershed considered as a whole; and


(iv) include a reuse plan for fluids that will be
used to hydraulically fracture wells.
(3) As to criteria:


(i) The criteria under paragraph (2) shall be
presumed to be achieved if the proposed water withdrawal
has been approved by and is operated in accordance with
conditions established by the Susquehanna River Basin
Commission, the Delaware River Basin Commission or the
Great Lakes Commission, as applicable.


(ii) Notwithstanding subparagraph (i), the
department may establish additional requirements as
necessary to comply with the laws of this Commonwealth.
(4) In addition to the requirements under paragraphs


(1), (2) and (3), compliance with a department-approved water
management plan shall be a condition of any permit issued
under this chapter for the drilling or hydraulic fracture
stimulation of any natural gas well completed in an
unconventional formation and shall be deemed to satisfy the
laws of this Commonwealth.


Special Provisions in Appendix. See section 4(3)(ii) of Act
13 of 2012 in the appendix to this title for special provisions
relating to continuation of prior law.


Cross References. Section 3211 is referred to in sections
3212, 3212.1, 3215, 3218, 3234, 3258, 3271, 3273.1 of this
title.
§ 3212. Permit objections.


(a) General rule.--If a well referred to in section 3211(b)
(relating to well permits) will be located on a tract whose
surface is owned by a person other than the well operator, the
surface landowner affected shall be notified of the intent to
drill and may file objections, in accordance with section 3251
(relating to conferences), based on the assertion that the well
location violates section 3215 (relating to well location
restrictions) or that information in the application is untrue
in any material respect, within 15 days of the receipt by the
surface owner of the plat under section 3211(b). Receipt of
notice by the surface owner shall be presumed to have occurred
15 days from the date of the certified mailing when the well
operator submits a copy of the certified mail receipt sent to







the surface owner and an affidavit certifying that the address
of the surface owner to which notice was sent is the same as
the address listed in the assessment books in the county where
the property is located. If no objection is filed or none is
raised by the department within 15 days after receipt of the
plat by the surface landowner or if written approval by the
surface landowner is filed with the department and no objection
is raised by the department within 15 days of filing, the
department shall proceed to issue or deny the permit.


(b) Special circumstances.--If a well referred to in section
3211(b) will penetrate within the outside coal boundaries of
an operating coal mine or a coal mine already projected and
platted but not yet being operated, or within 1,000 linear feet
beyond those boundaries, and, in the opinion of the coal owner
or operator, the well or a pillar of coal about the well will
unduly interfere with or endanger the mine, the coal owner or
operator affected may file objections under section 3251 to the
proposed location within 15 days of the receipt by the coal
operator of the plat under section 3211(b). If possible, an
alternative location at which the proposed well could be drilled
to overcome the objections shall be indicated. If no objection
to the proposed location is filed or if none is raised by the
department within 15 days after receipt of the plat by the coal
operator or owner or if written approval by the coal operator
or owner of the location is filed with the department and no
objection is raised by the department within 15 days of filing,
the department shall proceed to issue or deny the permit.


(c) Procedure upon objection.--If an objection is filed by
a coal operator or owner or made by the department, the
department shall fix a time and place for a conference under
section 3251 not more than ten days from the date of service
of the objection to allow the parties to consider the objection
and attempt to agree on a location. If they fail to agree, the
department, by an appropriate order, shall determine a location
on the tract of land as near to the original location as
possible where, in the judgment of the department, the well can
be safely drilled without unduly interfering with or endangering
the mine as defined in subsection (b). The new location agreed
upon by the parties or determined by the department shall be
indicated on the plat on file with the department and become a
permanent record upon which the department shall proceed to
issue or deny the permit.


(d) Survey.--Within 120 days after commencement of drilling
operations, the coal operator shall accurately locate the well
by a closed survey on the same datum as the mine workings or
coal boundaries are mapped, file the results of the survey with
the department and forward a copy by certified mail to the well
operator.


Cross References. Section 3212 is referred to in section
3218 of this title.
§ 3212.1. Comments by municipalities and storage operators.


(a) Municipalities.--The municipality where the tract of
land upon which the unconventional well to be drilled is located
may submit written comments to the department describing local
conditions or circumstances which the municipality has
determined should be considered by the department in rendering
its determination on the unconventional well permit. A comment
under this subsection must be submitted to the department within
15 days of the receipt of the plat under section 3211(b)
(relating to well permits). The municipality shall
simultaneously forward a copy of its comments to the permit







applicant and all other parties entitled to a copy of the plat
under section 3211(b), who may submit a written response. A
written response must be submitted to the department within ten
days of receipt of the comments of the municipality.


(a.1) Storage operators.--A storage operator located within
3,000 feet of a proposed unconventional vertical well bore may
submit written comments to the department describing
circumstances which the storage operator has determined should
be considered by the department in rendering its determination
on the unconventional well permit. A comment under this
subsection must be submitted to the department within 15 days
of the receipt of the plat under section 3211(b). The storage
operator shall simultaneously forward a copy of its comments
to the permit applicant and all other parties entitled to a
copy of the plat under section 3211(b), who may submit a written
response. A written response must be submitted to the department
within ten days of receipt of the comments of the storage
operator.


(b) Consideration by department.--Comments and responses
under subsections (a) and (a.1) may be considered by the
department in accordance with section 3215(d) (relating to well
location restrictions).


(c) No extension of time period.--The process outlined in
this section shall not extend the time period for the issuance
or denial of a permit beyond the time period set forth in this
chapter.


Special Provisions in Appendix. See section 4(3)(iii) of
Act 13 of 2012 in the appendix to this title for special
provisions relating to continuation of prior law.


Cross References. Section 3212.1 is referred to in section
3215 of this title.
§ 3213. Well registration and identification.


(a) General rule.--On or before July 5, 1996, each person
who owned or operated a well in existence prior to April 18,
1985, which has not been registered with the department and for
which no drilling permit has been issued by the department,
shall register the well with the department. A well owner or
operator who registers under this subsection and a well owner
or operator who has previously registered a well under this
chapter shall, on or before July 5, 1996, identify any abandoned
well on property which the well owner or operator owns or leases
and request approval from the department for classification of
the well as an orphan well. Information regarding wells to be
registered or identified shall be provided on a form, or in a
manner prescribed by the department, and shall include:


(1) The name and address of the well operator and, if
the well operator is a corporation, partnership or person
nonresident of this Commonwealth, the name and address of
an agent for the operator upon whom notices, orders, process
or other communications issued under this chapter may be
served.


(2) The well name and the location of the well indicated
by a point on a 7 1/2 minute United States Geological Survey
topographic map or any other location description sufficient
to enable the department to locate the well on the ground.


(3) The approximate date of drilling and completing the
well, its approximate depth and producing horizons, well
construction information and, if available, driller's logs.


(4) An indemnity bond, an alternative fee in lieu of
bonding or other evidence of financial security submitted
by the well operator and deemed appropriate by the department







and satisfying the requirements of section 3225 (relating
to bonding). No bond, alternative fee or other evidence of
financial security shall be required for identification of
an orphan well. For wells drilled prior to January 30, 1956,
which have not been bonded, the well operator shall have
five years to comply with the provisions of this paragraph.


(5) A registration fee of $15 per well or blanket
registration fee of $250 for multiple well registration
applications submitted simultaneously. The registration fee
shall be waived until July 5, 1996, and no fee shall be
charged for identification of an orphan well.
(a.1) Orphan wells.--After July 5, 1996, a well owner, well


operator or other person discovering an abandoned well on
property purchased or leased by the well owner, well operator
or other person shall identify it to the department within 60
days of discovery and advise the department that he is seeking
classification of the well as an orphan well. No fee shall be
required for identification.


(b) Extension.--The department may extend the one-year time
period under subsection (a) for good cause shown. The extension
may not exceed a period ending two years from April 18, 1985.
The department may adopt and promulgate guidelines designed to
ensure a fair implementation of this section, recognizing the
practical difficulties of locating unpermitted wells and
complying with the reporting requirements of this chapter.


(c) Installation of registration number.--The well operator
shall install the registration number issued by the department
in a legible, conspicuous and permanent manner on the well
within 60 days of issuance.


(d) Definition.--For purposes of subsection (a)(4) and (5),
the term "owner" does not include an owner or possessor of
surface real property, on which an abandoned well is located,
who did not participate or incur costs in and had no right of
control over the drilling or extraction operation of the
abandoned well.


Cross References. Section 3213 is referred to in sections
3211, 3214, 3220, 3273.1 of this title.
§ 3214. Inactive status.


(a) General rule.--Upon application, the department shall
grant inactive status for a period of five years for a permitted
or registered well, if the following requirements are met:


(1) the condition of the well is sufficient to prevent
damage to the producing zone or contamination of fresh water
or other natural resources or surface leakage of any
substance;


(2) the condition of the well is sufficient to stop the
vertical flow of fluids or gas within the well bore and is
adequate to protect freshwater aquifers, unless the
department determines the well poses a threat to the health
and safety of persons or property or to the environment;


(3) the operator anticipates construction of a pipeline
or future use of the well for primary or enhanced recovery,
gas storage, approved disposal or other appropriate uses
related to oil and gas well production; and


(4) the applicant satisfies the bonding requirements
of sections 3213 (relating to well registration and
identification) and 3225 (relating to bonding), except that
the department may require additional financial security for
a well on which an alternative fee is being paid in lieu of
bonding under section 3225(d).







(b) Monitoring.--The owner or operator of a well granted
inactive status shall be responsible for monitoring the
mechanical integrity of the well to ensure that the requirements
of subsection (a)(1) and (2) are met and shall report the same
on an annual basis to the department in the manner and form
prescribed by departmental regulations.


(c) (Reserved).
(d) Return to active status.--A well granted inactive status


under subsection (a) shall be plugged in accordance with section
3220 (relating to plugging requirements) or returned to active
status within five years of the date inactive status was
granted, unless the owner or operator applies for an extension
of inactive status which may be granted on a year-to-year basis
if the department determines that the owner or operator has
demonstrated ability to continue meeting the requirements of
this section and the owner or operator certifies that the well
will be of future use within a reasonable period of time. An
owner or operator who has been granted inactive status for a
well which is returned to active status prior to expiration of
the five-year period set forth in subsection (a) shall notify
the department that the well has been returned to active status
and shall not be permitted to apply for another automatic
five-year period of inactive status for the well. The owner or
operator may make application to return the well to inactive
status, and the application may be approved on a year-to-year
basis if the department determines that the owner or operator
has demonstrated an ability to continue meeting the requirements
of this section and the owner or operator certifies that the
well will be of future use within a reasonable period of time.
The department shall approve or deny an application to extend
a period of inactive status or to return a well to inactive
status within 60 days of receipt of the application, and the
application shall not be unreasonably denied. If the department
has not completed its review of the application within 60 days,
the inactive status shall continue until the department has
made a determination on the request. If the department denies
an application to extend the period of inactive status or to
return a well to inactive status, a well owner or operator
aggrieved by the denial shall have the right to appeal the
denial to the Environmental Hearing Board within 30 days of
receipt of the denial. Upon cause shown by a well owner or
operator, the board may grant a supersedeas under section 4 of
the act of July 13, 1988 (P.L.530, No.94), known as the
Environmental Hearing Board Act, so that the well in question
may retain inactive status during the period of the appeal.


(e) Revocation of inactive status.--The department may
revoke inactive status and order immediate plugging of a well
if the well is in violation of this chapter or rules or
regulations promulgated under this chapter or if the owner or
operator demonstrates inability to perform obligations under
this chapter or becomes financially insolvent, or upon receipt
by the department of notice of bankruptcy proceedings by the
permittee.
§ 3215. Well location restrictions.


(a) General rule.--Wells may not be drilled within 200 feet,
or, in the case of an unconventional gas well, 500 feet,
measured horizontally from the vertical well bore to a building
or water well, existing when the copy of the plat is mailed as
required by section 3211(b) (relating to well permits) without
written consent of the owner of the building or water well.
Unconventional gas wells may not be drilled within 1,000 feet
measured horizontally from the vertical well bore to any







existing water well, surface water intake, reservoir or other
water supply extraction point used by a water purveyor without
the written consent of the water purveyor. If consent is not
obtained and the distance restriction would deprive the owner
of the oil and gas rights of the right to produce or share in
the oil or gas underlying the surface tract, the well operator
shall be granted a variance from the distance restriction upon
submission of a plan identifying the additional measures,
facilities or practices as prescribed by the department to be
employed during well site construction, drilling and operations.
The variance shall include additional terms and conditions
required by the department to ensure safety and protection of
affected persons and property, including insurance, bonding,
indemnification and technical requirements. Notwithstanding
section 3211(e), if a variance request has been submitted, the
department may extend its permit review period for up to 15
days upon notification to the applicant of the reasons for the
extension.


(b) Limitation.--
(1) No well site may be prepared or well drilled within


100 feet or, in the case of an unconventional well, 300 feet
from the vertical well bore or 100 feet from the edge of the
well site, whichever is greater, measured horizontally from
any solid blue lined stream, spring or body of water as
identified on the most current 7 1/2 minute topographic
quadrangle map of the United States Geological Survey.


(2) The edge of the disturbed area associated with any
unconventional well site must maintain a 100-foot setback
from the edge of any solid blue lined stream, spring or body
of water as identified on the most current 7 1/2 minute
topographic quadrangle map of the United States Geological
Survey.


(3) No unconventional well may be drilled within 300
feet of any wetlands greater than one acre in size, and the
edge of the disturbed area of any well site must maintain a
100-foot setback from the boundary of the wetlands.


(4) The department shall waive the distance restrictions
upon submission of a plan identifying additional measures,
facilities or practices to be employed during well site
construction, drilling and operations necessary to protect
the waters of this Commonwealth. The waiver, if granted,
shall include additional terms and conditions required by
the department necessary to protect the waters of this
Commonwealth. Notwithstanding section 3211(e), if a waiver
request has been submitted, the department may extend its
permit review period for up to 15 days upon notification to
the applicant of the reasons for the extension.
(c) Impact.--On making a determination on a well permit,


the department shall consider the impact of the proposed well
on public resources, including, but not limited to:


(1) Publicly owned parks, forests, game lands and
wildlife areas.


(2) National or State scenic rivers.
(3) National natural landmarks.
(4) Habitats of rare and endangered flora and fauna and


other critical communities.
(5) Historical and archaeological sites listed on the


Federal or State list of historic places.
(6) Sources used for public drinking supplies in


accordance with subsection (b).
(d) Consideration of municipality and storage operator


comments.--The department may consider the comments submitted







under section 3212.1 (relating to comments by municipalities
and storage operators) in making a determination on a well
permit. Notwithstanding any other law, no municipality or
storage operator shall have a right of appeal or other form of
review from the department's decision.


(d.1) Additional protective measures.--The department may
establish additional protective measures for storage of
hazardous chemicals and materials intended to be used or that
have been used on an unconventional well drilling site within
750 feet of a solid blue lined stream, spring or body of water
identified on the most current 7 1/2 minute topographic
quadrangle map of the United States Geological Survey.


(e) Regulation criteria.--The Environmental Quality Board
shall develop by regulation criteria:


(1) For the department to utilize for conditioning a
well permit based on its impact to the public resources
identified under subsection (c) and for ensuring optimal
development of oil and gas resources and respecting property
rights of oil and gas owners.


(2) For appeal to the Environmental Hearing Board of a
permit containing conditions imposed by the department. The
regulations shall also provide that the department has the
burden of proving that the conditions were necessary to
protect against a probable harmful impact of the public
resources.
(f) Floodplains.--


(1) No well site may be prepared or well drilled within
any floodplain if the well site will have:


(i) a pit or impoundment containing drilling
cuttings, flowback water, produced water or hazardous
materials, chemicals or wastes within the floodplain;
or


(ii) a tank containing hazardous materials,
chemicals, condensate, wastes, flowback or produced water
within the floodway.
(2) A well site shall not be eligible for a floodplain


restriction waiver if the well site will have a tank
containing condensate, flowback or produced water within the
flood fringe unless all the tanks have adequate floodproofing
in accordance with the National Flood Insurance Program
standards and accepted engineering practices.


(3) The department may waive restrictions upon
submission of a plan that shall identify the additional
measures, facilities or practices to be employed during well
site construction, drilling and operations. The waiver, if
granted, shall impose permit conditions necessary to protect
the waters of this Commonwealth.


(4) Best practices as determined by the department to
ensure the protection of the waters of this Commonwealth
must be utilized for the storage and handling of all water,
chemicals, fuels, hazardous materials or solid waste on a
well site located in a floodplain. The department may request
that the well site operator submit a plan for the storage
and handling of the materials for approval by the department
and may impose conditions or amend permits to include permit
conditions as are necessary to protect the environment,
public health and safety.


(5) Unless otherwise specified by the department, the
boundary of the floodplain shall be as indicated on maps and
flood insurance studies provided by the Federal Emergency
Management Agency. In an area where no Federal Emergency
Management Agency maps or studies have defined the boundary







of the 100-year frequency floodplain, absent evidence to the
contrary, the floodplain shall extend from:


(i) any perennial stream up to 100 feet horizontally
from the top of the bank of the perennial stream; or


(ii) from any intermittent stream up to 50 feet
horizontally from the top of the bank of the intermittent
stream.


(g) Applicability.--
(1) This section shall not apply to a well proposed to


be drilled on an existing well site for which at least one
well permit has been issued prior to the effective date of
this section.


(2) Nothing in this section shall alter or abridge the
terms of any contract, mortgage or other agreement entered
into prior to the effective date of this section.


Special Provisions in Appendix. See section 4(3)(iv) of Act
13 of 2012 in the appendix to this title for special provisions
relating to continuation of prior law.


Cross References. Section 3215 is referred to in sections
3211, 3212, 3212.1, 3304 of this title.
§ 3216. Well site restoration.


(a) General rule.--Each oil or gas well owner or operator
shall restore the land surface within the area disturbed in
siting, drilling, completing and producing the well.


(b) Plan.--During and after earthmoving or soil disturbing
activities, including, but not limited to, activities related
to siting, drilling, completing, producing and plugging the
well, erosion and sedimentation control measures shall be
implemented in accordance with an erosion and sedimentation
control plan prepared in accordance with the act of June 22,
1937 (P.L.1987, No.394), known as The Clean Streams Law.


(c) Pits, drilling supplies and equipment.--Within nine
months after completion of drilling of a well, the owner or
operator shall restore the well site, remove or fill all pits
used to contain produced fluids or industrial wastes and remove
all drilling supplies and equipment not needed for production.
Drilling supplies and equipment not needed for production may
be stored on the well site if express written consent of the
surface landowner is obtained.


(d) Items related to production or storage.--Within nine
months after plugging a well, the owner or operator shall remove
all production or storage facilities, supplies and equipment
and restore the well site.


(e) Clean Streams Law.--Restoration activities required by
this chapter or in regulations promulgated under this chapter
shall also comply with all applicable provisions of The Clean
Streams Law.


(f) Violation of chapter.--Failure to restore the well site
as required in this chapter or regulations promulgated under
this chapter constitutes a violation of this chapter.


(g) Extension.--
(1) The restoration period may be extended by the


department for an additional period of time not to exceed
two years upon demonstration by the well owner or operator
that:


(i) the extension will result in less earth
disturbance, increased water reuse or more efficient
development of the resources; or


(ii) site restoration cannot be achieved due to
adverse weather conditions or a lack of essential fuel,
equipment or labor.







(2) The demonstration under paragraph (1) shall do all
of the following:


(i) Include a site restoration plan that shall
provide for:


(A) the timely removal or fill of all pits used
to contain produced fluids or industrial wastes;


(B) the removal of all drilling supplies and
equipment not needed for production;


(C) the stabilization of the well site that
shall include interim postconstruction storm water
management best management practices; or


(D) other measures to be employed to minimize
accelerated erosion and sedimentation in accordance
with The Clean Streams Law.
(ii) Provide for returning the portions of the site


not occupied by production facilities or equipment to
approximate original contours and making them capable
of supporting the uses that existed prior to drilling
the well.
(3) The department may condition an extension under


this subsection as is necessary in accordance with The Clean
Streams Law.
(h) Definition.--As used in this section, the term "well


site" means areas occupied by all equipment or facilities
necessary for or incidental to drilling, production or plugging
a well.


Special Provisions in Appendix. See section 4(3)(v) of Act
13 of 2012 in the appendix to this title for special provisions
relating to continuation of prior law.
§ 3217. Protection of fresh groundwater and casing


requirements.
(a) General rule.--To aid in protection of fresh


groundwater, well operators shall control and dispose of brines
produced from the drilling, alteration or operation of an oil
or gas well in a manner consistent with the act of June 22,
1937 (P.L.1987, No.394), known as The Clean Streams Law, or any
regulation promulgated under The Clean Streams Law.


(b) Casing.--To prevent migration of gas or fluids into
sources of fresh groundwater and pollution or diminution of
fresh groundwater, a string or strings of casing shall be run
and permanently cemented in each well drilled through the fresh
water-bearing strata to a depth and in a manner prescribed by
regulation by the department.


(c) Procedure when coal has been removed.--If a well is
drilled at a location where coal has been removed from one or
more coal seams, the well shall be drilled and cased to prevent
migration of gas or fluids into the seam from which coal has
been removed in a manner prescribed by regulation of the
department. The department and the coal operator, owner or
lessee shall be given at least 72 hours' notice prior to
commencement of work protecting the mine.


(d) Procedure when coal has not been removed.--If a well
is drilled at a location where the coal seam has not been
removed, the well shall be drilled to a depth and of a size
sufficient to permit placement of casing, packers in and vents
on the hole at the points and in the manner prescribed by
regulation to exclude gas or fluids from the coal seam, except
gas or fluids found naturally in the seam itself, and to enable
monitoring the integrity of the production casing.







Cross References. Section 3217 is referred to in sections
3211, 3252 of this title.
§ 3218. Protection of water supplies.


(a) General rule.--In addition to the requirements of
subsection (c.1), a well operator who affects a public or
private water supply by pollution or diminution shall restore
or replace the affected supply with an alternate source of water
adequate in quantity or quality for the purposes served by the
supply. The department shall ensure that the quality of a
restored or replaced water supply meets the standards
established under the act of May 1, 1984 (P.L.206, No.43), known
as the Pennsylvania Safe Drinking Water Act, or is comparable
to the quality of the water supply before it was affected by
the operator if that water supply exceeded those standards. The
Environmental Quality Board shall promulgate regulations
necessary to meet the requirements of this subsection.


(b) Pollution or diminution of water supply.--A landowner
or water purveyor suffering pollution or diminution of a water
supply as a result of the drilling, alteration or operation of
an oil or gas well may so notify the department and request
that an investigation be conducted. Within ten days of
notification, the department shall investigate the claim and
make a determination within 45 days following notification. If
the department finds that the pollution or diminution was caused
by drilling, alteration or operation activities or if it
presumes the well operator responsible for pollution under
subsection (c), the department shall issue orders to the well
operator necessary to assure compliance with subsection (a),
including orders requiring temporary replacement of a water
supply where it is determined that pollution or diminution may
be of limited duration.


(b.1) (Reserved).
(b.2) Telephone number.--The department shall establish a


single Statewide toll-free telephone number that persons may
use to report cases of water contamination which may be
associated with the development of oil and gas resources. The
Statewide toll-free telephone number shall be provided in a
conspicuous manner in the notification required under section
3211(b) (relating to well permits) and on the department's
Internet website.


(b.3) Responses.--The department shall develop appropriate
administrative responses to calls received on the Statewide
toll-free telephone number for water contamination.


(b.4) Website.--The department shall publish, on its
Internet website, lists of confirmed cases of subterranean water
supply contamination that result from hydraulic fracturing.


(b.5) Facility operation qualifications.--The department
shall ensure that a facility which seeks a National Pollutant
Discharge Elimination System permit for the purposes of treating
and discharging wastewater originating from oil and gas
activities into waters of this Commonwealth is operated by a
competent and qualified individual.


(c) Presumption.--Unless rebutted by a defense established
in subsection (d), it shall be presumed that a well operator
is responsible for pollution of a water supply if:


(1) except as set forth in paragraph (2):
(i) the water supply is within 1,000 feet of an oil


or gas well; and
(ii) the pollution occurred within six months after


completion of drilling or alteration of the oil or gas
well; or
(2) in the case of an unconventional well:







(i) the water supply is within 2,500 feet of the
unconventional vertical well bore; and


(ii) the pollution occurred within 12 months of the
later of completion, drilling, stimulation or alteration
of the unconventional well.


(c.1) Requirement.--If the affected water supply is within
the rebuttable presumption area as provided in subsection (c)
and the rebuttable presumption applies, the operator shall
provide a temporary water supply if the water user is without
a readily available alternative source of water. The temporary
water supply provided under this subsection shall be adequate
in quantity and quality for the purposes served by the supply.


(d) Defenses.--To rebut the presumption established under
subsection (c), a well operator must affirmatively prove any
of the following:


(1) except as set forth in paragraph (2):
(i) the pollution existed prior to the drilling or


alteration activity as determined by a predrilling or
prealteration survey;


(ii) the landowner or water purveyor refused to
allow the operator access to conduct a predrilling or
prealteration survey;


(iii) the water supply is not within 1,000 feet of
the well;


(iv) the pollution occurred more than six months
after completion of drilling or alteration activities;
and


(v) the pollution occurred as the result of a cause
other than the drilling or alteration activity; or
(2) in the case of an unconventional well:


(i) the pollution existed prior to the drilling,
stimulation or alteration activity as determined by a
predrilling or prealteration survey;


(ii) the landowner or water purveyor refused to
allow the operator access to conduct a predrilling or
prealteration survey;


(iii) the water supply is not within 2,500 feet of
the unconventional vertical well bore;


(iv) the pollution occurred more than 12 months
after completion of drilling or alteration activities;
or


(v) the pollution occurred as the result of a cause
other than the drilling or alteration activity.


(e) Independent certified laboratory.--An operator electing
to preserve a defense under subsection (d)(1) or (2) shall
retain an independent certified laboratory to conduct a
predrilling or prealteration survey of the water supply. A copy
of survey results shall be submitted to the department and the
landowner or water purveyor in the manner prescribed by the
department.


(e.1) Notice.--An operator of an unconventional well must
provide written notice to the landowner or water purveyor
indicating that the presumption established under subsection
(c) may be void if the landowner or water purveyor refused to
allow the operator access to conduct a predrilling or
prealteration survey. Proof of written notice to the landowner
or water purveyor shall be provided to the department for the
operator to retain the protections under subsection (d)(2)(ii).
Proof of written notice shall be presumed if provided in
accordance with section 3212(a) (relating to permit objections).


(f) Other remedies preserved.--Nothing in this section shall
prevent a landowner or water purveyor claiming pollution or







diminution of a water supply from seeking any other remedy at
law or in equity.


Special Provisions in Appendix. See section 4(3)(vi) of Act
13 of 2012 in the appendix to this title for special provisions
relating to continuation of prior law.


Cross References. Section 3218 is referred to in sections
3211, 3252 of this title.
§ 3218.1. Notification to public drinking water systems.


Upon receiving notification of a spill, the department shall,
after investigating the incident, notify any public drinking
water facility that could be affected by the event that the
event occurred. The notification shall contain a brief
description of the event and any expected impact on water
quality.


Special Provisions in Appendix. See section 4(3)(vii) of
Act 13 of 2012 in the appendix to this title for special
provisions relating to continuation of prior law.
§ 3218.2. Containment for unconventional wells.


(a) Sites.--Unconventional well sites shall be designed and
constructed to prevent spills to the ground surface or spills
off the well site. Containment practices shall meet all of the
following:


(1) Be instituted on the well site during both drilling
and hydraulic fracturing operations.


(2) Be sufficiently impervious and able to contain
spilled material or waste until it can be removed or treated.


(3) Be compatible with the waste material or waste
stored or used within the containment.


(4) Additional practices as promulgated in regulation
by the Environmental Quality Board.
(b) Plan.--The applicant shall submit a plan to the


department describing the containment practices to be utilized
and the area of the well site where containment systems will
be employed. The plan shall include a description of the
equipment to be kept onsite during drilling and hydraulic
fracturing operations to prevent a spill from leaving the well
site.


(c) Materials stored.--Containment systems shall be used
wherever any of the following are stored:


(1) Drilling mud.
(2) Hydraulic oil.
(3) Diesel fuel.
(4) Drilling mud additives.
(5) Hydraulic fracturing additives.
(6) Hydraulic fracturing flowback.


(d) Capacity.--Areas where any additives, chemicals, oils
or fuels are to be stored must have sufficient containment
capacity to hold the volume of the largest container stored in
the area plus 10% to allow for precipitation, unless the
container is equipped with individual secondary containment.


(e) Definition.--As used in this section, the term "well
site" means areas occupied by all equipment or facilities
necessary for or incidental to drilling, production or plugging
a well.


Special Provisions in Appendix. See section 4(3)(viii) of
Act 13 of 2012 in the appendix to this title for special
provisions relating to continuation of prior law.
§ 3218.3. Transportation records regarding wastewater fluids.







(a) Requirements.--A well operator of an unconventional
well that transports wastewater fluids shall do all of the
following:


(1) Maintain records for five years, in accordance with
regulations under subsection (b) and on a form approved by
the department, of the amount and destination of the fluids
transported.


(2) Make the records under paragraph (1) available to
the department upon request.
(b) Recordkeeping.--Recordkeeping requirements shall be


determined by the department and shall include the following:
(1) The number of gallons of wastewater fluids produced


in the drilling, stimulation or alteration of a well.
(2) Upon completion of the well, the name of the person


or company that transported the wastewater fluids to a
disposal site or to a location other than the well site.


(3) Each location where wastewater fluids were disposed
of or transported and the volumes that were disposed of at
the location other than the well site.


(4) The method of disposal.


Special Provisions in Appendix. See section 4(3)(ix) of Act
13 of 2012 in the appendix to this title for special provisions
relating to continuation of prior law.
§ 3218.4. Corrosion control requirements.


(a) Pipelines.--All buried metallic pipelines shall be
installed and placed in operation in accordance with 49 CFR Pt.
192 Subpt. I (relating to requirements for corrosion control).


(b) Tanks.--Permanent aboveground and underground tanks
must comply with the applicable corrosion control requirements
in the department's storage tank regulations.


(c) Other structures.--For all other buried metallic
structures, including well casings, the Environmental Quality
Board shall promulgate regulations setting forth methods of
determining the need for corrosion protection and installing
necessary corrosion protection.


(d) Procedures.--The corrosion control procedures under
subsections (a) and (b) must be carried out by or under the
direction of a person qualified in corrosion methods.


(e) Compliance.--An operator of a new, replaced, relocated
or otherwise changed pipeline must be in compliance with the
applicable requirements of this section by the date the pipeline
goes into service.


Special Provisions in Appendix. See section 4(3)(x) of Act
13 of 2012 in the appendix to this title for special provisions
relating to continuation of prior law.
§ 3218.5. Gathering lines.


(a) Requirement.--Owners and operators of gathering lines
shall comply with section 2(5)(i.1) of the act of December 10,
1974 (P.L.852, No.287), referred to as the Underground Utility
Line Protection Law.


(b) Definition.--As used in this section, the term
"gathering line" means a pipeline used to transport natural gas
from a production facility to a transmission line.


Special Provisions in Appendix. See section 4(3)(xi) of Act
13 of 2012 in the appendix to this title for special provisions
relating to continuation of prior law.
§ 3219. Use of safety devices.


Any person engaged in drilling an oil or gas well shall equip
it with casings of sufficient strength, and other safety devices







as are necessary, in the manner prescribed by regulation of the
department, and shall use every effort and endeavor effectively
to prevent blowouts, explosions and fires.


Cross References. Section 3219 is referred to in section
3252 of this title.
§ 3219.1. Well control emergency response.


(a) Contracts.--The department may enter into contracts
with well control specialists in order to provide adequate
emergency response services in the event of a well control
emergency. The department shall make available, upon request
by a county, information relating to contracts with well control
specialists.


(b) Civil immunity.--Except as set forth in subsection (c),
a well control specialist with which the department has entered
into a contract under subsection (a) shall be immune from civil
liability for actions taken in good faith to carry out its
contractual obligations.


(c) Nonapplicability.--Subsection (b) shall not apply to
damage arising from any of the following:


(1) Breach of the contract under subsection (a).
(2) An intentional tort.
(3) Gross negligence.


Special Provisions in Appendix. See section 4(3)(xii) of
Act 13 of 2012 in the appendix to this title for special
provisions relating to continuation of prior law.
§ 3220. Plugging requirements.


(a) General rule.--Upon abandoning a well, the owner or
operator shall plug it in the manner prescribed by regulation
of the department to stop vertical flow of fluids or gas within
the well bore, unless the department has granted inactive status
for the well or it has been approved by the department as an
orphan well. If the department determines that a prior owner
or operator received economic benefit, other than economic
benefit derived only as a landowner or from a royalty interest,
after April 18, 1979, from an orphan well or an unregistered
well, the owner or operator shall be responsible for plugging
the well. In the case of a gas well penetrating a workable coal
seam which was drilled prior to January 30, 1956, or which was
permitted after that date but not plugged in accordance with
this chapter, if the owner or operator or a coal operator or
an agent proposes to plug the well to allow mining through it,
the gas well shall be cleaned to a depth of at least 200 feet
below the coal seam through which mining is proposed and, unless
impracticable, to a point 200 feet below the deepest mineable
coal seam. The gas well shall be plugged from that depth in
accordance with section 13 of the act of December 18, 1984
(P.L.1069, No.214), known as the Coal and Gas Resource
Coordination Act, and the regulations of the department.


(b) Areas underlain by coal.--Prior to the plugging and
abandonment of a well in an area underlain by a workable coal
seam, the well operator or owner shall notify the department
and the coal operator, lessee or owner and submit a plat, on a
form to be furnished by the department, showing the location
of the well and fixing the date and time plugging will commence,
which shall be not less than three working days, nor more than
30 days, after the notice is received, to permit representatives
of the persons notified to be present at the plugging. Notice
and the right to be present may be waived by the department and
the coal operator, lessee or owner, but waiver by the coal
operator, lessee or owner shall be in writing and a copy shall







be attached to the notice of abandonment filed with the
department under this section. Whether or not representatives
attend, if the well operator has fully complied with this
section, the well operator may proceed, at the time fixed, to
plug the well in the manner prescribed by regulation of the
department. When plugging has been completed, a certificate
shall be prepared and signed, on a form to be furnished by the
department, by two experienced and qualified people who
participated in the work setting forth the time and manner in
which the well was plugged. One copy of the certificate shall
be mailed to each coal operator, lessee or owner to whom notice
was given by certified mail and another shall be mailed to the
department.


(c) Abandoned wells.--Prior to abandonment of a well, except
an uncompleted bore hole plugged immediately upon suspension
of drilling in an area not underlain by a workable coal seam,
the well operator shall notify the department of the intention
to plug and abandon the well and submit a plat, on a form to
be furnished by the department, showing the location of the
well and fixing the date and time at which plugging will
commence, which shall be not less than three working days, nor
more than 30 days, after the notice is received, to permit a
department representative to be present at the plugging. The
notice or waiting period may be verbally waived by the
department. In noncoal areas where more than one well has been
drilled as part of the same development project and the wells
are now to be plugged, the department shall be given three
working days' notice prior to plugging the first well of the
project, subject to waiver of notice described in subsection
(b). In the plugging of subsequent wells, no additional notice
shall be required if plugging on the project is continuous. If
plugging of subsequent wells is delayed for any reason, notice
shall be given to the department of continuation of the project.
Whether or not a representative attends, if the well operator
has fully complied with this section, the well operator may
proceed, at the time fixed, to plug the well in the manner
prescribed by regulation of the department. When plugging has
been completed, a certificate shall be prepared, on a form to
be furnished by the department, by two experienced and qualified
people who participated in the work setting forth the time and
manner in which the well was plugged. A copy of the certificate
shall be mailed to the department.


(d) Wells abandoned upon completion of drilling.--If a well
is to be abandoned immediately after completion of drilling,
the well operator shall give at least 24 hours' notice by
telephone, confirmed by certified mail, to the department and
to the coal operator, lessee or owner, if any, fixing the date
and time when plugging will commence. Notice and the right to
be present may be waived by the department and the coal
operator, lessee or owner, if any. Whether or not
representatives of the department or coal operator, lessee or
owner, if any, attend, if the well operator has fully complied
with the requirements of this section, the well operator may
proceed, at the time fixed, to plug the well in the manner
provided by regulation of the department. The well operator
shall prepare the certificate of plugging and mail copies of
the same as provided in subsection (b).


(e) Orphan wells.--If a well is an orphan well or abandoned
without plugging or if a well is in operation but not registered
under section 3213 (relating to well registration and
identification), the department may enter upon the well site
and plug the well and sell equipment, casing and pipe at the







site which may have been used in production of the well in order
to recover the costs of plugging. The department shall make an
effort to determine ownership of a well which is in operation
but has not been registered and provide written notice to the
owner of pending action under this subsection. If the department
cannot determine ownership within 30 days, it may proceed under
this subsection. Costs of plugging shall have priority over all
liens on equipment, casing and pipe, and the sale shall be free
and clear of those liens to the extent that the cost of plugging
exceeds the sale price. If the amount obtained for casing and
pipe salvaged at the site is inadequate to pay for plugging,
the owner or operator of the abandoned or unregistered well
shall be liable for the additional costs.


(f) Definition.--For purposes of this section, the term
"owner" does not include the owner or possessor of surface real
property, on which an abandoned well is located, who did not
participate or incur costs in and had no right of control over
the drilling or extraction operation of the abandoned well.


Cross References. Section 3220 is referred to in sections
3203, 3211, 3214, 3233, 3234, 3252, 3259 of this title.
§ 3221. Alternative methods.


A well operator may request permission to use a method or
material other than those required by this chapter and
applicable regulations for casing, plugging or equipping a well
in an application to the department which describes the proposed
alternative in reasonable detail and indicates the manner in
which it will accomplish the goals of this chapter. Notice of
filing of the application shall be given by the well operator
by certified mail to any affected coal operators, who may,
within 15 days after the notice, file objections to the proposed
alternative method or material. If no timely objections are
filed or raised by the department, the department shall
determine whether to allow use of the proposed alternative
method or material.


Cross References. Section 3221 is referred to in sections
3233, 3234 of this title.
§ 3222. Well reporting requirements.


(a) General rule.--Except as provided in subsection (a.1),
each well operator shall file with the department, on a form


provided by the department, an annual report specifying the
amount of production, on the most well-specific basis available,
along with the status of each well, except that in subsequent
years only changes in status must be reported. The Commonwealth
may utilize reported information in enforcement proceedings,
in making designations or determinations under section 1927-A
of the act of April 9, 1929 (P.L.177, No.175), known as The
Administrative Code of 1929, or in aggregate form for
statistical purposes.


(a.1) Unconventional wells.--(Repealed).
(b) Collection of data.--


(1) Well operators shall maintain a record of each well
drilled or altered.


(2) A record containing the information required by the
department shall be filed within 30 days after drilling of
a well.


(3) Within 30 days after completion of the well, when
the well is capable of production, a completion report
containing any additional required information shall be filed
and shall be maintained by the department.







(4) Upon request of the department, the well operator
shall, within 90 days of completion or recompletion of
drilling, submit a copy of any electrical, radioactive or
other standard industry logs which have been run.


(5) Upon request by the department within one year, the
well operator shall file a copy of drill stem test charts,
formation water analysis, porosity, permeability or fluid
saturation measurements, core analysis and lithologic log
or sample description or other similar data as compiled. No
information shall be required unless the well operator had
it compiled in the ordinary course of business, and
interpretation of data under this paragraph is not required
to be filed.
(b.1) Report contents.--


(1) The completion report shall contain the operator's
stimulation record. The stimulation record shall include all
of the following:


(i) A descriptive list of the chemical additives
in the stimulation fluids, including any acid, biocide,
breaker, brine, corrosion inhibitor, crosslinker,
demulsifier, friction reducer, gel, iron control, oxygen
scavenger, Ph adjusting agent, proppant, scale inhibitor
and surfactant.


(ii) The trade name, vendor and a brief descriptor
of the intended use or function of each chemical additive
in the stimulation fluid.


(iii) A list of the chemicals intentionally added
to the stimulation fluid, by name and chemical abstract
service number.


(iv) The maximum concentration, in percent by mass,
of each chemical intentionally added to the stimulation
fluid.


(v) The total volume of the base fluid.
(vi) A list of water sources used under the approved


water management plan and the volume of water used.
(vii) The pump rates and pressure used in the well.
(viii) The total volume of recycled water used.


(2) The well record shall identify all of the following:
(i) Whether methane was encountered in other than


a target formation.
(ii) The country of origin and manufacture of


tubular steel products used in the construction of the
well.


(b.2) Trade secret or confidential proprietary
information.--When an operator submits its stimulation record
under subsection (b.1), the operator may designate specific
portions of the stimulation record as containing a trade secret
or confidential proprietary information. The department shall
prevent disclosure of a designated trade secret or confidential
proprietary information to the extent permitted by the act of
February 14, 2008 (P.L.6, No.3), known as the Right-to-Know Law
or other applicable State law.


(c) Drill cuttings and core samples.--Upon notification by
the department prior to commencement of drilling, the well
operator shall collect any additional data specified by the
department, including representative drill cuttings and samples
from cores taken and any other geological information that the
operator reasonably can compile. Interpretation of the data is
not required to be filed.


(d) Retention and filing.--Data required under subsection
(b)(5) and drill cuttings required under subsection (c) shall
be retained by the well operator and filed with the department







no more than three years after completion of the well. Upon
request, the department shall extend the deadline up to five
years from the date of completion of the well. The department
shall be entitled to utilize information collected under this
subsection in enforcement proceedings, in making designations
or determinations under section 1927-A of The Administrative
Code of 1929 and in aggregate form for statistical purposes.
(Oct. 22, 2014, P.L.2853, No.173, eff. Mar. 31, 2015)


2014 Repeal. Act 173 repealed subsec. (a.1).
Special Provisions in Appendix. See section 4(3)(xiii) of


Act 13 of 2012 in the appendix to this title for special
provisions relating to continuation of prior law.
§ 3222.1. Hydraulic fracturing chemical disclosure


requirements.
(a) Applicability.--This section applies to hydraulic


fracturing of unconventional wells performed on or after the
effective date of this section.


(b) Required disclosures.--
(1) Except as provided under subsection (d), a service


provider who performs any part of a hydraulic fracturing
treatment and a vendor who provides hydraulic fracturing
additives directly to the operator for a hydraulic fracturing
treatment shall furnish the operator with the information
required under paragraph (2) not later than 60 days after
the commencement of the hydraulic fracturing.


(2) Within 60 days following the conclusion of hydraulic
fracturing, the operator of the well shall complete the
chemical disclosure registry form and post the form on the
chemical disclosure registry in accordance with regulations
promulgated under this chapter in a format that does not
link chemicals to their respective hydraulic fracturing
additive.


(3) If the vendor, service provider or operator claims
that the specific identity of a chemical or the concentration
of a chemical, or both, are a trade secret or confidential
proprietary information, the operator of the well must
indicate that on the chemical disclosure registry form, and
the vendor, service provider or operator shall submit a
signed written statement that the record contains a trade
secret or confidential proprietary information. If a chemical
is a trade secret, the operator shall include in the chemical
registry disclosure form the chemical family or similar
description associated with the chemical.


(4) At the time of claiming that any of the following
are entitled to protection under paragraph (3), a vendor,
service provider or operator shall file a signed written
statement that the record contains a trade secret or
confidential proprietary information:


(i) A hydraulic fracturing additive.
(ii) A chemical.
(iii) A concentration.
(iv) Any combination of subparagraphs (i), (ii) and


(iii).
(5) Unless the information is entitled to protection


as a trade secret or confidential proprietary information,
information submitted to the department or posted to the
chemical disclosure registry shall be a public record.


(6) By January 1, 2013, the department shall determine
whether the chemical disclosure registry allows the
department and the public to search and sort Pennsylvania
chemical disclosure information by geographic area, chemical







ingredient, chemical abstract service number, time period
and operator. If the department determines that there is no
reasonable assurance that the registry will allow for
searches by geographic area, chemical ingredient, chemical
abstract service number, time period and operator, at a date
acceptable to the department, the department shall
investigate the feasibility of making the information under
paragraph (2) available on the department's Internet website
in a manner that will allow the department and the public
to search and sort the information by geographic area,
chemical ingredient, chemical abstract service number, time
period and operator and shall report to the General Assembly
whether additional resources may be needed to implement the
searches and sorting.


(7) A vendor shall not be responsible for any inaccuracy
in information that is provided to the vendor by a
third-party manufacturer.


(8) A service provider shall not be responsible for any
inaccuracy in information that is provided to the service
provider by the vendor.


(9) An operator shall not be responsible for any
inaccuracy in information provided to the operator by the
vendor or service provider or manufacturer.


(10) A vendor, service company or operator shall
identify the specific identity and amount of any chemicals
claimed to be a trade secret or confidential proprietary
information to any health professional who requests the
information in writing if the health professional executes
a confidentiality agreement and provides a written statement
of need for the information indicating all of the following:


(i) The information is needed for the purpose of
diagnosis or treatment of an individual.


(ii) The individual being diagnosed or treated may
have been exposed to a hazardous chemical.


(iii) Knowledge of information will assist in the
diagnosis or treatment of an individual.
(11) If a health professional determines that a medical


emergency exists and the specific identity and amount of any
chemicals claimed to be a trade secret or confidential
proprietary information are necessary for emergency
treatment, the vendor, service provider or operator shall
immediately disclose the information to the health
professional upon a verbal acknowledgment by the health
professional that the information may not be used for
purposes other than the health needs asserted and that the
health professional shall maintain the information as
confidential. The vendor, service provider or operator may
request, and the health professional shall provide upon
request, a written statement of need and a confidentiality
agreement from the health professional as soon as
circumstances permit, in conformance with regulations
promulgated under this chapter.
(c) Disclosures not required.--Notwithstanding any other


provision of this chapter, a vendor, service provider or
operator shall not be required to do any of the following:


(1) Disclose chemicals that are not disclosed to it by
the manufacturer, vendor or service provider.


(2) Disclose chemicals that were not intentionally added
to the stimulation fluid.


(3) Disclose chemicals that occur incidentally or are
otherwise unintentionally present in trace amounts, may be
the incidental result of a chemical reaction or chemical







process or may be constituents of naturally occurring
materials that become part of a stimulation fluid.
(d) Trade secrets and confidential proprietary


information.--
(1) Notwithstanding any other provision of this chapter,


a vendor, service company or operator shall not be required
to disclose trade secrets or confidential proprietary
information to the chemical disclosure registry.


(2) The following shall apply:
(i) If the specific identity of a chemical, the


concentration of a chemical or both the specific identity
and concentration of a chemical are claimed to be a trade
secret or confidential proprietary information, the
vendor, service provider or operator may withhold the
specific identity, the concentration, or both the
specific identity and concentration, of the chemical
from the information provided to the chemical disclosure
registry.


(ii) Nothing under this paragraph shall prohibit
any of the following from obtaining from a vendor,
service provider or operator information that may be
needed to respond to a spill or release:


(A) The department.
(B) A public health official.
(C) An emergency manager.
(D) A responder to a spill, release or a


complaint from a person who may have been directly
and adversely affected or aggrieved by the spill or
release.
(iii) Upon receipt of a written statement of need


for the information under subparagraph (ii), the
information shall be disclosed by the vendor, service
provider or operator to the requesting official or entity
authorized under subparagraph (ii) and shall not be a
public record.


(e) Disclosure prevented.--The department shall prevent
disclosure of trade secrets or confidential proprietary
information under this section pursuant to the requirements of
the Right-to-Know Law or other applicable State law.


(f) Well reporting.--Notwithstanding any other provision
of law, nothing in this section shall be construed to reduce
or modify the disclosure requirements for conventional well
operators contained in 25 Pa. Code Ch. 78 Subch. E (relating
to well reporting).


Special Provisions in Appendix. See section 4(3)(xiv) of
Act 13 of 2012 in the appendix to this title for special
provisions relating to continuation of prior law.
§ 3223. Notification and effect of well transfer.


The owner or operator of a well shall notify the department
in writing within 30 days, in a form directed by regulation,
of sale, assignment, transfer, conveyance or exchange by or to
the owner of the well. A transfer shall not relieve the well
owner or operator of an obligation accrued under this chapter,
nor shall it relieve the owner or operator of an obligation to
plug the well until the requirements of section 3225 (relating
to bonding) have been met, at which time the transferring owner
or operator shall be relieved from all obligations under this
chapter, including the obligation to plug the well.


Cross References. Section 3223 is referred to in section
3225 of this title.







§ 3224. Coal operator responsibilities.
(a) General rule.--At any time prior to removing coal or


other underground materials from, or extending the workings in,
a coal mine within 500 feet of an oil or gas well of which the
coal operator has knowledge, or within 500 feet of an approved
well location of which the coal operator has knowledge, the
coal operator, by certified mail, shall forward to or file with
the well operator and the department a copy of the relevant
part of all maps and plans which it is presently required by
law to prepare and file with the department, showing the pillar
which the coal operator proposes to leave in place around each
oil or gas well in the projected workings. Thereafter, the coal
operator may proceed with mining operations in the manner
projected on the maps and plans, but the operator may not remove
coal or cut a passageway within 150 feet of the well or approved
well location without written approval under this section. If,
in the opinion of the well operator or the department, the plan
indicates that the proposed pillar is inadequate to protect
either the integrity of the well or public health and safety,
the affected well operator shall attempt to reach an agreement
with the coal operator on a suitable pillar, subject to approval
of the department. Upon failure to agree, the well operator
may, within ten days after receipt of the proposed plan under
this section, file objections under section 3251 (relating to
conferences), indicating the size of the pillar to be left as
to each well. If objections are not timely filed and the
department has none, the department shall grant approval,
reciting that maps and plans have been filed, no objections
have been made thereto and the pillar proposed to be left for
each well is approved in the manner as projected.


(b) Objections.--If an objection is filed by the well
operator or raised by the department, the department shall order
that a conference be held under section 3251 within ten days
of the filing of objections. At the conference, the coal
operator and the person who has objected shall attempt to agree
on a proposed plan, showing the pillar to be left around each
well, which will satisfy the objections and receive department
approval. If an agreement is reached, the department shall grant
approval to the coal operator, reciting that a plan has been
filed and the pillar to be left for each well is approved
pursuant to the agreement. If an agreement is not reached on a
plan showing the pillar to be left with respect to a well, the
department, by appropriate order, shall determine the pillar
to be left with respect to the well. In a proceeding under this
section, the department shall follow as nearly as is possible
the original plan filed by the coal operator. The department
shall not require the coal operator to leave a pillar in excess
of 100 feet in radius, except that the department may require
a pillar of up to 150 feet in radius if the existence of unusual
conditions is established. Pillars determined by the department
shall be shown on maps or plans on file with the department as
provided in subsection (a), and the department shall approve
the pillar to be left for each well.


(c) Pillars of reduced size.--Application may be made at
any time to the department by the coal operator to leave a
pillar of a size smaller than shown on the plan approved or
determined by the department under this section. If an
application is filed, the department shall:


(1) follow the appropriate procedure under subsection
(a) or (b);







(2) by appropriate order, determine a plan involving a
pillar of a smaller size as to any well covered by the
application; and


(3) have the discretion to grant approval for the pillar
to be left with respect to each well.
(d) Violation.--No coal operator, without written approval


of the department after notice and opportunity for a hearing
under this section, shall remove coal or cut a passageway so
as to leave a pillar of smaller size, with respect to an oil
or gas well, than that approved by the department under this
chapter.


(e) Limitation.--With regard to a coal pillar required by
law to be left around a well drilled prior to April 18, 1985,
nothing in this chapter shall be construed to:


(1) require a well operator to pay for the coal pillar;
(2) affect a right which a coal operator may have had


prior to April 18, 1985, to obtain payment for the coal
pillar; or


(3) affect a duty or right which a storage operator or
landowner may have had prior to April 18, 1985, to pay or
not pay for the coal pillar.
(f) Mining through plugged wells.--A coal operator who


intends to mine through a plugged oil or gas well or otherwise
completely remove any pillar from around that well shall file
a plan under subsection (a) which shall be subject to all of
the provisions of this section. No coal operator may mine
through a plugged oil or gas well of which he has knowledge
until written approval has been granted by the department in
accordance with this section. The Bureau of Deep Mine Safety
in the department shall have the authority to establish
conditions under which the department may approve a coal
operator's plan to mine through a plugged oil or gas well.
§ 3225. Bonding.


(a) General rule.--The following shall apply:
(1) Except as provided in subsection (d), upon filing


an application for a well permit and before continuing to
operate an oil or gas well, the owner or operator of the
well shall file with the department a bond covering the well
and well site on a form to be prescribed and furnished by
the department. A bond filed with an application for a well
permit shall be payable to the Commonwealth and conditioned
upon the operator's faithful performance of all drilling,
water supply replacement, restoration and plugging
requirements of this chapter. A bond for a well in existence
on April 18, 1985, shall be payable to the Commonwealth and
conditioned upon the operator's faithful performance of all
water supply replacement, restoration and plugging
requirements of this chapter. The amount of the bond required
shall be in the following amounts and may be adjusted by the
Environmental Quality Board every two years to reflect the
projected costs to the Commonwealth of plugging the well:


(i) For wells with a total well bore length less
than 6,000 feet:


(A) For operating up to 50 wells, $4,000 per
well, but no bond may be required under this clause
in excess of $35,000.


(B) For operating 51 to 150 wells, $35,000 plus
$4,000 per well for each well in excess of 50 wells,
but no bond may be required under this clause in
excess of $60,000.


(C) For operating 151 to 250 wells, $60,000 plus
$4,000 per well for each well in excess of 150 wells,







but no bond may be required under this clause in
excess of $100,000.


(D) For operating more than 250 wells, $100,000
plus $4,000 per well for each well in excess of 250
wells, but no bond may be required under this clause
in excess of $250,000.
(ii) For wells with a total well bore length of at


least 6,000 feet:
(A) For operating up to 25 wells, $10,000 per


well, but no bond may be required under this clause
in excess of $140,000.


(B) For operating 26 to 50 wells, $140,000 plus
$10,000 per well for each well in excess of 25 wells,
but no bond may be required under this clause in
excess of $290,000.


(C) For operating 51 to 150 wells, $290,000 plus
$10,000 per well for each well in excess of 50 wells,
but no bond may be required under this clause in
excess of $430,000.


(D) For operating more than 150 wells, $430,000
plus $10,000 per well for each well in excess of 150
wells, but no bond may be required under this clause
in excess of $600,000.


(2) In lieu of individual bonds for each well, an owner
or operator may file a blanket bond for the applicable amount
under paragraph (1), on a form prepared by the department,
covering all of its wells in this Commonwealth, as enumerated
on the bond form.


(3) Liability under the bond shall continue until the
well has been properly plugged in accordance with this
chapter and for a period of one year after filing of the
certificate of plugging with the department. Each bond shall
be executed by the operator and a corporate surety licensed
to do business in this Commonwealth and approved by the
secretary. In lieu of a corporate surety, the operator may
deposit with the department:


(i) cash;
(ii) certificates of deposit or automatically


renewable irrevocable letters of credit, from financial
institutions chartered or authorized to do business in
this Commonwealth and regulated and examined by the
Commonwealth or a Federal agency, which may be terminated
at the end of a term only upon 90 days' prior written
notice by the financial institution to the permittee and
the department;


(iii) negotiable bonds of the United States
Government or the Commonwealth, the Pennsylvania Turnpike
Commission, the General State Authority, the State Public
School Building Authority or any municipality within the
Commonwealth; or


(iv) United States Treasury Bonds issued at a
discount without a regular schedule of interest payments
to maturity, otherwise known as Zero Coupon Bonds, having
a maturity date of not more than ten years after the
date of purchase and at the maturity date having a value
of not less than the applicable amount under paragraph
(1). The cash deposit, certificate of deposit, amount
of the irrevocable letter of credit or market value of
the securities shall be equal at least to the sum of the
bond.
(4) The secretary shall, upon receipt of a deposit of


cash, letters of credit or negotiable bonds, immediately







place the same with the State Treasurer, whose duty it shall
be to receive and hold the same in the name of the
Commonwealth, in trust, for the purpose for which the deposit
is made.


(5) The State Treasurer shall at all times be
responsible for custody and safekeeping of deposits. The
operator making the deposit shall be entitled from time to
time to demand and receive from the State Treasurer, on the
written order of the secretary, the whole or any portion of
collateral deposited, upon depositing with the State
Treasurer, in lieu of that collateral, other collateral of
classes specified in this section having a market value at
least equal to the sum of the bond, and also to demand,
receive and recover the interest and income from the
negotiable bonds as they become due and payable.


(6) If negotiable bonds on deposit under this subsection
mature or are called, the State Treasurer, at the request
of the owner of the bonds, shall convert them into other
negotiable bonds, of classes specified in this section,
designated by the owner.


(7) If notice of intent to terminate a letter of credit
is given, the department shall give the operator 30 days'
written notice to replace the letter of credit with other
acceptable bond guarantees as provided in this section. If
the owner or operator fails to timely replace the letter of
credit, the department shall draw upon and convert the letter
of credit into cash and hold it as a collateral bond
guarantee.
(b) Release.--No bond shall be fully released until the


requirements of subsection (a) and section 3223 (relating to
notification and effect of well transfer) have been fully met.
Upon release of bonds and collateral under this section, the
State Treasurer shall immediately return to the owner the
specified amount of cash or securities.


(c) Noncompliance.--If a well owner or operator fails or
refuses to comply with subsection (a), regulations promulgated
under this chapter or conditions of a permit relating to this
chapter, the department may declare the bond forfeited and shall
certify the same to the Attorney General, who shall proceed to
enforce and collect the full amount of the bond and, if the
well owner or operator has deposited cash or securities as
collateral in lieu of a corporate surety, the department shall
declare the collateral forfeited and direct the State Treasurer
to pay the full amount of the funds into the Well Plugging
Restricted Revenue Account or to sell the security to the extent
forfeited and pay the proceeds into the Well Plugging Restricted
Revenue Account. If a corporate surety or financial institution
fails to pay a forfeited bond promptly and in full, the
corporate surety or financial institution shall be disqualified
from writing further bonds under this chapter or any other
environmental law administered by the department. A person
aggrieved by reason of forfeiting the bond or converting
collateral, as provided in this section, shall have a right to
appeal to the Environmental Hearing Board in the manner provided
by law. Upon forfeiture of a blanket bond for a violation
occurring at one or more well sites, the person whose bond is
forfeited shall, within ten days of the forfeiture, submit a
replacement bond to cover all other wells of which the person
is an owner or operator. Failure to submit the replacement bond
constitutes a violation of this section as to each of the wells
owned or operated by the person.







(d) Alternatives to certain bonds.--The following shall
apply:


(1) An operator of not more than 200 wells who cannot
obtain a bond for a well drilled prior to April 18, 1985,
as required under subsection (a), due to inability to
demonstrate sufficient financial resources may, in lieu of
the bond:


(i) Submit to the department a fee in the amount
of $50 per well, a blanket fee of $500 for ten to 20
wells or a blanket fee of $1,000 for more than 20 wells,
which shall be a nonrefundable fee paid each year that
the operator has not filed a bond with the department.
All fees collected in lieu of a bond under this
subsection shall be used for the purposes authorized by
this chapter. The Environmental Quality Board shall have
the power, by regulation, to increase the amount of the
fees established under this subsection.


(ii) Make phased deposits of collateral to fully
collateralize the bond, subject to the following:


(A) Payment shall be based on the number of
wells owned or operated. The operator shall make an
initial deposit and make annual deposits in
accordance with the schedule in clause (B). Interest
accumulated by the collateral shall become a part
of the bond until the collateral plus accumulated
interest equals the amount of the required bond. The
collateral shall be deposited, in trust, with the
State Treasurer as provided in this subsection or
with a bank selected by the department which shall
act as trustee for the benefit of the Commonwealth
to guarantee the operator's compliance with the
drilling, water supply replacement, restoration and
plugging requirements of this chapter. The operator
shall be required to pay all costs of the trust.


(B) An operator of up to ten existing wells who
does not intend to operate additional wells shall
deposit $250 per well and shall, thereafter, annually
deposit $50 per well until the obligations of this
section are fully met. An operator of 11 to 25 wells
or an operator of up to ten wells who applies for
one or more permits for additional wells shall
deposit $2,000 and shall, thereafter, annually
deposit $1,150 plus $150 for each additional well
to be permitted that year until the obligations of
this section are fully met. An operator of 26 to 50
wells shall deposit $3,000 and shall, thereafter,
annually deposit $1,300 plus $400 for each additional
well to be permitted that year until the obligations
of this section are fully met. An operator of 51 to
100 wells shall deposit $4,000 and shall, thereafter,
annually deposit $1,500 plus $400 for each additional
well to be permitted that year until the obligations
of this section are fully met. Operators of 101 to
200 wells shall deposit $8,000 and shall, thereafter,
annually deposit $1,600 plus $1,000 for each
additional well to be permitted that year until the
obligations of this section are fully met. Operators
of more than 200 wells shall fully bond their wells
immediately.


(C) The department shall reduce the amount of
phased collateral payments or the period of time
over which phased collateral payments shall be made







on behalf of owners or operators who, prior to August
1, 1992, have paid a fee in lieu of bond under
subparagraph (i), and who, by August 1, 1993, choose
to enter the phased collateral program under this
subparagraph rather than continue to make payments
in lieu of bond. Payments made prior to August 1,
1992, in lieu of bond shall not be credited in any
other manner, and the department shall not be
required to refund the fees. The Environmental
Quality Board, by regulation, may change the annual
deposits established under clause (B) if necessary
to accommodate a change in the amount of the bond
required under this section.


(2) An operator may continue to pay a fee in lieu of
bond or make phased deposits of collateral to fully
collateralize the bond so long as the operator does not miss
a payment under this subsection and remains in compliance
with this chapter. If an operator misses a payment under
this subsection, the operator shall:


(i) immediately submit the appropriate bond amount
in full; or


(ii) cease all operations and plug all wells.
(d.1) Individuals.--The following shall apply:


(1) An individual who is unable to obtain a bond to
drill new wells due to inability to demonstrate financial
resources may meet the collateral bond requirements of
subsection (a) by making phased deposits of collateral to
fully collateralize the bond. The individual shall be limited
to drilling ten new wells per calendar year and, for each
well to be drilled, deposit $500 and make an annual deposit
of 10% of the remaining bond amount for a period of ten
years. Interest accumulated shall become a part of the bond
until the collateral plus accumulated interest equals the
amount of the required bond. The collateral shall be
deposited in trust with the State Treasurer under subsection
(a) or with a bank selected by the department which shall
act as trustee for the benefit of the Commonwealth to
guarantee the individual's compliance with the drilling,
water supply replacement, restoration and plugging
requirements of this chapter. The individual shall pay all
costs of the trust.


(2) Individuals may continue to use phased collateral
to obtain permits if they have not missed a payment for a
well drilled under this provision and remain in compliance
with this chapter. If an individual misses a payment, the
individual shall:


(i) immediately submit the appropriate bond amount
in full; or


(ii) cease all operations and plug all wells.
(3) For purposes of this subsection, an "individual"


means a natural person doing business under his own name.
(e) Reservation of remedies.--All remedies for violations


of this chapter, regulations adopted under this chapter and
conditions of permits are expressly preserved. Nothing in this
section shall be construed as an exclusive penalty or remedy
for violations of law. No action taken under this section shall
waive or impair any other remedy or penalty provided in law.


(f) Change of law.--Owners or operators who have failed to
meet the requirements of this section prior to August 1, 1992,
shall not be required to make payments under this section on a
retroactive basis as a condition of obtaining a permit under







this chapter, nor shall the failure be deemed a violation of
this chapter.


(g) Definition.--As used in this section, the term "well
site" means areas occupied by all equipment or facilities
necessary for or incidental to drilling, production or plugging
a well.


Special Provisions in Appendix. See section 4(3)(xv) of Act
13 of 2012 in the appendix to this title for special provisions
relating to continuation of prior law.


Cross References. Section 3225 is referred to in sections
3211, 3213, 3214, 3223, 3273.1 of this title.
§ 3226. Oil and Gas Technical Advisory Board.


(a) Creation of board.--The Oil and Gas Technical Advisory
Board is created, consisting of the following members, all of
whom shall be chosen by the Governor and shall be residents of
this Commonwealth:


(1) Three individuals, each of whom shall be:
(i) a petroleum engineer;
(ii) a petroleum geologist; or
(iii) an experienced driller representative of the


oil and gas industry with three years of experience in
this Commonwealth.
(2) One mining engineer from the coal industry with


three years of experience in this Commonwealth.
(3) One geologist or petroleum engineer with three years


of experience in this Commonwealth, who shall be chosen from
a list of three names submitted by the Citizens Advisory
Council to the Governor and who shall sit as a representative
of the public interest.
(b) Reimbursement.--Board members shall not receive a salary


but shall be reimbursed for all necessary expenses incurred in
the performance of their duties.


(c) Majority vote.--All actions of the board shall be by
majority vote. The board shall meet as called by the secretary,
but not less than semiannually, to carry out its duties under
this chapter. The board shall select a chairman and other
officers deemed appropriate.


(d) Consultation.--The department shall consult with the
board in the formulation, drafting and presentation stages of
all regulations of a technical nature promulgated under this
chapter. The board shall be given a reasonable opportunity to
review and comment on all regulations of a technical nature
prior to submission to the Environmental Quality Board for
initial consideration. The written report of the board shall
be presented to the Environmental Quality Board with any
regulatory proposal. The chairman of the board shall be invited
to participate in the presentation of all regulations of a
technical nature before the Environmental Quality Board to the
extent allowed by procedures of the Environmental Quality Board.
Nothing herein shall preclude any member of the board from
filing a petition for rulemaking with the Environmental Quality
Board in accordance with procedures established by the
Environmental Quality Board.
§ 3227. Air contaminant emissions.


(a) Natural gas operations.--An owner or operator of a
facility conducting natural gas operations in unconventional
formations including development, production, transmission and
processing shall submit to the department a source report
identifying and quantifying actual air contaminant emissions
from any air contamination source. The report shall include a
description of the methods used to calculate annual emissions.







(b) Air contamination sources.--An owner or operator of a
stationary air contamination source shall complete the reports
required under this section using forms and procedures specified
by the department.


(c) Nitrogen oxides and volatile organic compounds.--A
statement under 25 Pa. Code Ch. 135 (relating to reporting of
sources) for nitrogen oxides and volatile organic compounds
shall be submitted to the department according to the schedule
specified in subsection (d).


(d) Time.--The report for 2011 actual emissions shall be
submitted to the department on a schedule established by the
department. Each year after 2011, the report shall be submitted
to the department by March 1 for air contaminant emissions
during the preceding calendar year unless a different reporting
schedule is required by the Clean Air Act (69 Stat. 322, 42
U.S.C. § 7401 et seq.) or regulations adopted under that act.


Special Provisions in Appendix. See section 4(3)(xvi) of
Act 13 of 2012 in the appendix to this title for special
provisions relating to continuation of prior law.


SUBCHAPTER C
UNDERGROUND GAS STORAGE


Sec.
3231. Reporting requirements for gas storage operations.
3232. Reporting requirements for coal mining operations.
3233. General gas storage reservoir operations.
3234. Gas storage reservoir operations in coal areas.
3235. Inspection of facilities and records.
3236. Reliance on maps and burden of proof.
3237. Exemptions and prohibitions.
§ 3231. Reporting requirements for gas storage operations.


(a) General duties.--The following shall apply:
(1) A person injecting into or storing gas in a storage


reservoir underlying or within 3,000 linear feet of an
operating coal mine in a coal seam that extends over the
storage reservoir or reservoir protective area shall, within
60 days, file with the department a copy of a map and certain
data in the form and manner provided in this subsection or
as otherwise prescribed by regulation of the department.


(2) A person injecting gas into or storing gas in a
storage reservoir which is not under or within 3,000 linear
feet of, but less than 10,000 linear feet from, an operating
coal mine in a coal seam that extends over the storage
reservoir or reservoir protective area shall file the map
and data within 60 days or a longer period set by
departmental regulation.


(3) A person proposing to inject or store gas in a
storage reservoir located as defined in paragraph (1) or (2)
shall file the appropriate required map and data with the
department not less than six months prior to starting the
actual injection or storage.


(4) A map required by this subsection shall be prepared
by a competent engineer or geologist, showing:


(i) the stratum in which the existing or proposed
storage reservoir is or is proposed to be located;


(ii) the geographic location of the outside
boundaries of the storage reservoir and reservoir
protective area;







(iii) the location of all known oil or gas wells
in the reservoir or within 3,000 linear feet thereof
which have been drilled into or through the storage
stratum, indicating which have been or are to be cleaned
out and plugged or reconditioned for storage along with
the proposed location of all additional wells which are
to be drilled within the storage reservoir or within
3,000 linear feet thereof.
(5) The following, if available, shall be furnished for


all known oil or gas wells which have been drilled into or
through the storage stratum within the storage reservoir or
within 3,000 linear feet thereof: name of the operator, date
drilled, total depth, depth of production if the well was
productive of oil or gas, the initial rock pressure and
volume, the depths at which all coal seams were encountered
and a copy of the driller's log or other similar information.
At the time of the filing of the maps and data, a statement
shall be filed:


(i) detailing efforts made to determine that the
wells shown are accurately located on the map;


(ii) affirming that the wells shown represent, to
the best of the operator's knowledge, all oil or gas
wells which have ever been drilled into or below the
storage stratum within the proposed storage reservoir
or within the reservoir protective area;


(iii) stating whether the initial injection is for
testing purposes;


(iv) stating the maximum pressure at which injection
and storage of gas is contemplated; and


(v) providing a detailed explanation of the methods
to be used or which previously have been used in
drilling, cleaning out, reconditioning and plugging wells
in the storage reservoir or within the reservoir
protective area.
(6) The map and data required to be filed under


paragraph (5) shall be amended or supplemented semiannually
if material changes occur. The department may require a
storage operator to amend or supplement the map or data at
more frequent intervals if material changes have occurred
justifying the earlier filing.
(b) Other reporting requirements.--A person who is injecting


gas into or storing gas in a storage reservoir not at the time
subject to subsection (a), by a process other than that of
secondary recovery or gas recycling, shall, within 60 days or
a longer period set by departmental regulations, file maps and
data required by departmental regulation and as follows:


(1) A person who, after April 18, 1985, proposes to
inject or store gas in a storage reservoir in an area not
covered by subsection (a) by a process other than that of
secondary recovery or gas recycling shall file the required
map and data with the department not less than six months
prior to the starting of actual injection or storage.


(2) The map shall be prepared by a competent engineer
or competent geologist and show:


(i) the stratum in which the existing or proposed
storage reservoir is or is to be located;


(ii) the geographic location of the outside
boundaries of the storage reservoir; and


(iii) the location of all known oil or gas wells
within the reservoir, or within 3,000 linear feet
thereof, which have been drilled into or through the
storage stratum, indicating which have been or are to







be cleaned out and plugged or reconditioned for storage
and the proposed location of all additional wells which
are to be drilled within the storage reservoir or within
3,000 linear feet thereof.
(3) The following, if available, shall be furnished for


all known oil or gas wells which have been drilled into or
through the storage stratum within the storage reservoir or
within 3,000 linear feet thereof: name of the operator, date
drilled, total depth, depth of production if the well was
productive of oil or gas, the initial rock pressure and
volume and a copy of the driller's log or other similar
information. At the time of the filing of the maps and data,
a statement shall be filed:


(i) detailing efforts made to determine that the
wells shown are accurately located on the map;


(ii) affirming that the wells shown represent, to
the best of the operator's knowledge, all oil or gas
wells which have ever been drilled into or below the
storage stratum within the proposed storage reservoir;


(iii) stating whether the initial injection is for
testing purposes;


(iv) stating the maximum pressure at which injection
and storage of gas is contemplated; and


(v) providing a detailed explanation of the methods
to be used or which previously have been used in
drilling, cleaning out, reconditioning and plugging wells
in the storage reservoir.
(4) The map and data required to be filed under


paragraph (3) shall be amended or supplemented semiannually
if material changes occur. The department may require a
storage operator to amend or supplement the map or data at
more frequent intervals if material changes have occurred
justifying the earlier filing.
(c) Political subdivisions.--Storage operators shall give


notice to the department of the name of each political
subdivision and county in which the operator maintains and
operates a gas storage reservoir.


(d) Notice to affected persons.--At the time of the filing
of maps and data and the filing of amended or supplemental maps
or data required by this section, the person filing the
information shall give written notice of the filing to all
persons who may be affected under the provisions of this chapter
by the storage reservoir described in the maps or data. Notices
shall contain a description of the boundaries of the storage
reservoir. When a person operating a coal mine or owning an
interest in coal properties which are or may be affected by the
storage reservoir requests, in writing, a copy of any map or
data filed with the department, the copy shall be furnished by
the storage operator.


(e) Outside boundaries.--For purposes of this chapter, the
outside boundaries of a storage reservoir shall be defined by
the location of those wells around the periphery of the storage
reservoir which had no gas production when drilled in the
storage stratum. The boundaries shall be originally fixed or
subsequently changed if, based on the number and nature of the
wells and the geological and production knowledge of the storage
stratum, its character, permeability, distribution and operating
experience, it is determined in a conference under section 3251
(relating to conferences) that modifications should be made.


(f) Inapplicability of section.--The requirements of this
section shall not apply to the operator of an underground gas
storage reservoir so long as the reservoir is located more than







10,000 linear feet from an operating coal mine, except that the
storage operator shall give notice to the department of the
name of each political subdivision and county in which the
operator maintains and operates a gas storage reservoir. In
political subdivisions and counties where both gas storage
reservoirs and coal mines are being operated, the department
may request the storage operator to furnish maps showing
geographical locations and outside boundaries of the storage
reservoirs. The department shall keep a record of the
information and promptly notify the coal operator and the
storage operator when notified by them that the coal mine and
storage reservoir are within 10,000 linear feet of each other.


Cross References. Section 3231 is referred to in sections
3233, 3234 of this title.
§ 3232. Reporting requirements for coal mining operations.


(a) General rule.--A person owning or operating a coal mine
shall file with the department a map prepared and sealed by a
competent individual licensed as a professional engineer or
professional land surveyor under the provisions of the act of
May 23, 1945 (P.L.913, No.367), known as the Engineer, Land
Surveyor and Geologist Registration Law, showing the outside
coal boundaries of the operating coal mine, the existing
workings and exhausted areas and the relationship of the
boundaries to identifiable surface properties and landmarks. A
person owning or operating an operating coal mine which has
been penetrated by a well shall furnish a mine map to the
department each year indicating the excavations for the
preceding year and the projections for the ensuing year. The
map required by this subsection shall be furnished to a person
storing or contemplating the storage of gas in the vicinity of
operating coal mines, upon written request, by the coal
operator, and the person and the department shall thereafter
be informed of any boundary changes at the time the changes
occur. The department shall keep a record of the information
and promptly notify the coal operator and storage operator when
notified by them that the coal mine and the storage reservoir
are within 10,000 linear feet of each other.


(b) Mines near certain reservoirs.--A person owning or
operating any coal mine which is or which comes within 10,000
linear feet of a storage reservoir and where the coal seam being
operated extends over the storage reservoir or reservoir
protective area shall, within 45 days after receiving notice
from the storage operator of that fact, file with the department
and furnish to the person operating the storage reservoir a map
in the form required by subsection (a) showing, in addition to
the requirements of subsection (a), existing and projected
excavations and workings of the operating coal mine for the
ensuing 18-month period and the location of oil or gas wells
of which the coal operator has knowledge. The person owning or
operating the coal mine shall, each six months thereafter, file
with the department and furnish to the person operating the
storage reservoir a revised map showing any additional
excavations and workings, together with the projected
excavations and workings for the then ensuing 18-month period,
which may be within 10,000 linear feet of the storage reservoir.
The department may require a coal operator to file revised maps
at more frequent intervals if material changes have occurred
justifying earlier filing. The person owning or operating the
coal mine shall also file with the department and furnish the
person operating the reservoir prompt notice of any wells which







have been cut into, together with all available pertinent
information.


(c) Mines near gas storage reservoirs.--A person owning or
operating a coal mine who has knowledge that it overlies or is
within 2,000 linear feet of a gas storage reservoir shall,
within 30 days, notify the department and the storage operator
of that fact.


(d) Mines projected to be near storage reservoirs.--When a
person owning or operating a coal mine expects that, within the
ensuing nine-month period, the coal mine will be extended to a
point which will be within 2,000 linear feet of any storage
reservoir, the person shall notify the department and storage
operator in writing of that fact.


(e) New mines.--A person intending to establish or
reestablish an operating coal mine which will be over a storage
reservoir or within 2,000 linear feet of a storage reservoir
or may, within nine months thereafter, be expected to be within
2,000 linear feet of a storage reservoir shall immediately
notify the department and storage operator in writing. Notice
shall include the date on which the person intends to establish
or reestablish the operating coal mine.


(f) Misdemeanor.--A person who serves notice as required
by this subsection of an intention to establish or reestablish
an operating coal mine, without intending in good faith to
establish or reestablish the mine, is liable for continuing
damages to a storage operator injured by the improper notice
and commits a misdemeanor subject to the penalties of section
3255 (relating to penalties).


Cross References. Section 3232 is referred to in section
3234 of this title.
§ 3233. General gas storage reservoir operations.


(a) General rule.--A person who operates or proposes to
operate a storage reservoir, except one filled by the secondary
recovery or gas recycling process, shall:


(1) Use every known method which is reasonable under
the circumstances for discovering and locating all wells
which have or may have been drilled into or through the
storage reservoir.


(2) Plug or recondition, as provided in departmental
regulations, all known wells drilled into or through the
storage reservoir, except to the extent otherwise provided
in subsections (b) and (c).
(b) Wells to be plugged.--To comply with subsection (a),


wells which are to be plugged shall be plugged in the manner
specified in section 3220 (relating to plugging requirements).


(b.1) Wells plugged prior to enactment of section.--If a
well located in the storage reservoir area has been plugged
prior to April 18, 1985, and on the basis of data, information
and other evidence submitted to the department, it is determined
that the plugging was done in the manner required by section
3220 or approved as an alternative method under section 3221
(relating to alternative methods) and the plugging is still
sufficiently effective to meet the requirements of this chapter,
the obligations under subsection (a) with regard to plugging
the well shall be considered to have been fully satisfied.


(c) Wells to be reconditioned.--The following shall apply:
(1) To comply with subsection (a), wells which are to


be reconditioned shall, unless the department by regulation
specifies a different procedure, be cleaned out from the
surface through the storage horizon, and the producing casing
and casing strings determined not to be in good physical







condition shall be replaced with new casing, using the same
procedure as is applicable to drilling a new well under this
chapter. In the case of wells to be used for gas storage,
the annular space between each string of casing and the
annular space behind the largest diameter casing to the
extent possible shall be filled to the surface with cement
or bentonitic mud or a nonporous material approved by the
department under section 3221. At least 15 days prior to
reconditioning, the storage operator shall give notice to
the department, setting forth in the notice the manner in
which it is planned to recondition the well and any pertinent
data known to the storage operator which will indicate the
condition of the well existing at that time. In addition,
the storage operator shall give the department at least 72
hours' notice of the time when reconditioning is to begin.
If no objections are raised by the department within ten
days, the storage operator may proceed with reconditioning
in accordance with the plan as submitted. If objections are
made by the department, the department may fix a time and
place for a conference under section 3251 (relating to
conferences) at which the storage operator and department
shall endeavor to agree on a plan to satisfy the objections
and meet the requirements of this section. If no agreement
is reached, the department may, by an appropriate order,
determine whether the plan, as submitted, meets the
requirements of this section or what changes, if any, are
required. If, in reconditioning a well in accordance with
the plan, physical conditions are encountered which justify
or necessitate a change in the plan, the storage operator
may request that the plan be changed. If the request is
denied, the department shall fix a conference under section
3251 and proceed in the same manner as with original
objections. An application may be made in the manner
prescribed by section 3221 for approval of an alternative
method of reconditioning a well. If a well located within
the storage reservoir was reconditioned, or drilled and
equipped, prior to April 18, 1985, the obligations imposed
by subsection (a), as to reconditioning the well, shall be
considered fully satisfied if, on the basis of the data,
information and other evidence submitted to the department,
it is determined that:


(i) The conditioning or previous drilling and
equipping was done in the manner required in this
subsection, in regulations promulgated under this chapter
or in a manner approved as an alternative method in
accordance with section 3221.


(ii) The reconditioning or previous drilling and
equipping is still sufficiently effective to meet the
requirements of this chapter.
(2) If a well requires emergency repairs, this chapter


shall not be construed to require the storage operator to
give any notice required by this subsection before making
the repairs.
(d) Exception.--The requirements of subsection (a) shall


not apply to injection of gas into a stratum when the sole
purpose of injection, referred to in this subsection as testing,
is to determine whether the stratum is suitable for storage
purposes. Testing shall be conducted only in compliance with
the following requirements:


(1) The person testing or proposing to test shall comply
with section 3231 (relating to reporting requirements for







gas storage operations) and verify the statement required
to be filed by that section.


(2) The storage operator shall give at least six months'
written notice to the department of the fact that injection
of gas for testing purposes is proposed.


(3) If the department has objections, the department
shall fix a time and place for a conference under section
3251, not more than ten days from the date of notice to the
storage operator, at which time the storage operator and
department shall attempt to resolve the issues presented.
If an agreement cannot be reached, the department may issue
an appropriate order.
(e) Failure to execute lawful order.--In a proceeding under


this chapter, if the department determines that an operator of
a storage reservoir has failed to carry out a lawful order
issued under this chapter, the department may require the
operator to suspend operation of the reservoir and withdraw the
gas until the violation is remedied, in which case the storage
operator, limited by due diligence insofar as existing
facilities utilized to remove gas from the reservoir will
permit, shall:


(1) if possible, remove the amount required by the
department to be removed; or


(2) in any event, remove the maximum amount which can
be withdrawn in accordance with recognized engineering and
operating procedures.
(f) Duty of storage reservoir operator.--The following shall


apply:
(1) A person owning or operating a storage reservoir


subject to this chapter shall have a duty to:
(i) Maintain all wells drilled into or through the


reservoir in a condition and operate them in a manner
sufficient to prevent the escape of gas.


(ii) Operate and maintain the reservoir and its
facilities as prescribed by departmental regulations and
at a pressure which will prevent gas from escaping, but
the pressure shall not exceed the highest rock pressure
found to have existed during the production history of
the reservoir or another high pressure limit approved
by the department after holding a conference under
section 3251 based on geological and production knowledge
of the reservoir, its character, permeability
distribution and operating experience.
(2) The duty under paragraph (1) shall not be construed


to include inability to prevent the escape of gas when gas
escapes as a result of an act of God or a person not under
the control of the storage operator. In that instance, the
storage operator shall have a duty to take action reasonably
necessary to prevent the further escape of gas. This
paragraph does not apply to a well which the storage operator
failed to locate and make known to the department.


§ 3234. Gas storage reservoir operations in coal areas.
(a) General rule.--A person operating a storage reservoir


which underlies or is within 2,000 linear feet of a coal mine
operating in a coal seam that extends over the storage reservoir
or the reservoir protective area shall:


(1) Use every known reasonable method for discovering
and locating all wells which have or may have been drilled
into or through the storage stratum in the acreage lying
within the outside coal boundaries of the operating coal
mine overlying the storage reservoir or the reservoir
protective area.







(2) Plug or recondition, as provided by section 3220
(relating to plugging requirements) and subsection (e), all
known wells, except to the extent provided in subsections
(e), (f), (g) and (h), drilled into or through the storage
stratum and located within the portion of the acreage of the
operating coal mine overlying the storage reservoir or the
reservoir protective area. If an objection is raised as to
use of a well as a storage well and, after a conference under
section 3251 (relating to conferences), it is determined by
the department, taking into account all circumstances and
conditions, that the well should not be used as a storage
well, the well shall be plugged unless, in the opinion of
the storage operator, the well may be used as a storage well
in the future, in which case, upon approval of the department
after taking into account all circumstances and conditions,
the storage operator may recondition and inactivate the well
rather than plug it.


(3) The requirements of paragraph (2) shall be deemed
to have been fully complied with if, as the operating coal
mine is extended, all wells which from time to time come
within the acreage described in paragraph (2) are
reconditioned or plugged as provided in section 3220 and
subsection (e) or (f) so that, by the time the coal mine has
reached a point within 2,000 linear feet of the wells, they
will have been reconditioned or plugged in accordance with
section 3220 and subsection (e) or (f).
(b) Verified statement.--A person operating a storage


reservoir referred to in subsection (a) shall file with the
department and furnish a copy to the person operating the
affected operating coal mine a verified statement setting forth:


(1) That the map and any supplemental maps required by
section 3231(a) (relating to reporting requirements for gas
storage operations) have been prepared and filed in
accordance with section 3231.


(2) A detailed explanation of what the storage operator
has done to comply with the requirements of subsection (a)(1)
and (2) and the results of those actions.


(3) Such additional efforts, if any, as the storage
operator is making and intends to make to locate all wells.


(4) Any additional wells that are to be plugged or
reconditioned to meet the requirements of subsection (a)(2).
(b.1) Order of department.--If the statement required under


subsection (b) is not filed by the storage reservoir operator
within the time specified by this chapter or the regulations
of the department, the department may order the operator to
file the statement.


(c) Procedure.--Within 120 days after receipt of a statement
required by this section, the department may direct that a
conference be held in accordance with section 3251 to determine
whether the requirements of section 3231 and subsection (a)
have been fully met. At the conference, if any person believes
the requirements have not been fully met, the parties shall
attempt to agree on additional actions to be taken and the time
for completion, subject to approval of the department. If an
agreement cannot be reached, the department shall make a
determination and, if the department determines any requirements
have not been met, the department shall issue an order
specifying in detail the extent to which the requirements have
not been met and the actions which the storage operator must
complete to meet the requirements. The order shall grant as
much time as is reasonably necessary to fully comply. If the
storage operator encounters conditions not known to exist at







the time of issuance of the order and which materially affect
the validity of the order or the ability of the storage operator
to comply with it, the storage operator may apply for a
rehearing or modification of the order.


(d) Notification.--If, in complying with subsection (a), a
storage operator, after filing the statement provided for in
subsection (b), plugs or reconditions a well, the storage
operator shall notify the department and the coal operator
affected, in writing, setting forth facts indicating the manner
in which the plugging or reconditioning was done. Upon receipt
of the notification, the coal operator or department may request
a conference under section 3251.


(e) Plugging wells.--In order to meet the requirements of
subsection (a), wells which are to be plugged shall be plugged
in the manner specified in regulations promulgated under section
3211 (relating to well permits). When a well located within the
storage reservoir or the reservoir protective area has been
plugged prior to April 18, 1985, and, on the basis of the data
information and other evidence submitted to the department, it
is determined that the plugging was done in the manner required
by section 3220, or in a manner approved as an alternative
method in accordance with section 3221 (relating to alternative
methods), and the plugging is still sufficiently effective to
meet the requirements of this chapter, the requirements of
subsection (a) as to plugging the well shall be considered to
have been fully satisfied.


(f) Reconditioned wells.--The following shall apply:
(1) In order to comply with subsection (a), unless the


department by regulation specifies a different procedure,
wells which are to be reconditioned shall be cleaned out
from the surface through the storage horizon, and the
following casing strings shall be pulled and replaced with
new casing, using the procedure applicable to drilling a new
well under this chapter:


(i) the producing casing;
(ii) the largest diameter casing passing through


the lowest workable coal seam unless it extends at least
25 feet below the bottom of the coal seam and is
determined to be in good physical condition, but the
storage operator may, instead of replacing the largest
diameter casing, replace the next largest casing string
if the casing string extends at least 25 feet below the
lowest workable coal seam; and


(iii) casing strings determined not to be in good
physical condition.
(2) In the case of a well to be used for gas storage,


the annular space between each string of casing and the
annular space behind the largest diameter casing, to the
extent possible, shall be filled to the surface with cement
or bentonitic mud or an equally nonporous material approved
by the department under section 3221.


(3) At least 15 days before a well is to be
reconditioned, the storage operator shall give notice to the
department and the coal operator, lessee or owner, setting
forth the manner in which reconditioning is planned and
pertinent data known to the storage operator which will
indicate the current condition of the well, along with at
least 72 hours' notice of the date and time when
reconditioning will begin. The coal operator, lessee or owner
shall have the right to file, within ten days after receipt
of the notice, objections to the plan of reconditioning as
submitted by the storage operator. If no objections are filed







and none are raised by the department within ten days, the
storage operator may proceed with reconditioning in
accordance with the plan as submitted. If an objection is
filed or made by the department, the department shall fix a
time and place for a conference under section 3251, at which
conference the storage operator and the person having
objections shall attempt to agree on a plan of reconditioning
that meets the requirements of this section. If no agreement
is reached, the department shall, by an appropriate order,
determine whether the plan as submitted meets the
requirements of this section or what changes should be made
to meet the requirements. If, in reconditioning the well in
accordance with the plan, physical conditions are encountered
which justify or necessitate a change in the plan, the
storage operator or coal operator may request that the plan
be changed. If the parties cannot agree on a change, the
department shall arrange for a conference to determine the
matter in the same manner as set forth in connection with
original objections to the plan.


(4) Application may be made to the department in the
manner prescribed in section 3221 for approval of an
alternative method of reconditioning a well. When a well
located within the storage reservoir or the reservoir
protective area has been reconditioned or drilled and
equipped prior to April 18, 1985, and, on the basis of the
data, information and other evidence submitted to the
department, the obligations imposed by subsection (a) as to
reconditioning the well shall be considered to be fully
satisfied if it is determined that reconditioning or previous
drilling and equipping:


(i) was done in the manner required in this
subsection, or in regulations promulgated hereunder, or
in a manner approved as an alternative method in
accordance with section 3221; or


(ii) is still sufficiently effective to meet the
requirements of this chapter.
(5) If a well requires emergency repairs, this


subsection shall not be construed to require the storage
operator to give the notices specified herein before making
the repairs.
(g) Producing wells.--If a well located within the reservoir


protective area is a producing well in a stratum below the
storage stratum, the obligations imposed by subsection (a) shall
not begin until the well ceases to be a producing well.


(h) Certain other wells.--If a well within a storage
reservoir or reservoir protective area penetrates the storage
stratum but does not penetrate the coal seam being mined by an
operating coal mine, the department may, upon application of
the operator of the storage reservoir, exempt the well from the
requirements of this section. Either party affected may request
a conference under section 3251 with respect to exemption of a
well covered by this subsection.


(i) Plugging limitation.--In fulfilling the requirements
of subsection (a)(2) with respect to a well within the reservoir
protective area, the storage operator shall not be required to
plug or recondition the well until the storage operator has
received from the coal operator written notice that the mine
workings will, within the period stated in the notice, be within
2,000 linear feet of the well. Upon the receipt of the notice,
the storage operator shall use due diligence to complete the
plugging or reconditioning of the well in accordance with the
requirements of this section and section 3220. If the mine







workings do not, within a period of three years after the well
has been plugged, come within 2,000 linear feet of the well,
the coal operator shall reimburse the storage operator for the
cost of plugging, provided that the well is still within the
reservoir protective area as of that time.


(j) Retreat mining.--If retreat mining approaches a point
where, within 90 days, it is expected that the retreat work
will be at the location of the pillar surrounding an active
storage well, the coal operator shall give written notice to
the storage operator, and by agreement, the parties shall
determine whether it is necessary or advisable to effectively
and temporarily inactivate the well. The well shall not be
reactivated until a reasonable period, determined by the
parties, has elapsed. If the parties cannot agree as required
by this subsection, the matter shall be submitted to the
department for resolution. The number of wells required to be
temporarily inactivated during the retreat period shall not be
of a number that materially affects efficient operation of the
storage pool, except that this provision shall not preclude
temporary inactivation of a particular well if the practical
effect of inactivating it is to render the pool temporarily
inoperative.


(k) Exceptions.--The requirements of subsections (a), (l)
and (m) shall not apply to injection of gas into a stratum when
the whole purpose of injection, referred to in this subsection
as testing, is to determine whether the stratum is suitable for
storage purposes. Testing shall be conducted only in compliance
with the following requirements:


(1) The person testing or proposing to test shall comply
with all provisions and requirements of section 3231 and
verify the statement required to be filed by that section.


(2) If any part of the proposed storage reservoir is
under or within 2,000 linear feet of an operating coal mine
which is operating in a coal seam that extends over the
proposed storage reservoir or the reservoir protective area,
the storage operator shall give at least six months' written
notice to the department and coal operator of the fact that
injection of gas for testing purposes is proposed.


(3) The coal operator affected may at any time file
objections with the department, whereupon the department
shall fix a time and place for a conference under section
3251, not more than ten days from the date of the notice to
the storage operator. At the conference, the storage operator
and the objecting party shall attempt to agree, subject to
approval of the department, on the questions involved. If
an agreement cannot be reached, the department may issue an
appropriate order.


(4) If at any time a proposed storage reservoir being
tested comes under or within 2,000 linear feet of an
operating coal mine because of extension of the storage
reservoir being tested or because of extension or
establishment or reestablishment of the operating coal mine,
the requirements of this subsection shall immediately become
applicable to the testing.
(l) Storage reservoirs near operating coal mines.--A person


who proposes to establish a storage reservoir under or within
2,000 linear feet of a coal mine operating in a coal seam that
extends over the storage reservoir or the reservoir protective
area shall, prior to establishing the reservoir, and in addition
to complying with section 3231 and subsection (a), file the
verified statement required by subsection (b) and fully comply
with any order of the department in the manner provided under







subsection (b) or (c) before commencing operation of the storage
reservoir. After the person proposing to operate the storage
reservoir complies with the requirements of this subsection and
commences operations, the person shall continue to be subject
to all provisions of this chapter.


(m) Gas storage reservoirs.--If a gas storage reservoir is
in operation on April 18, 1985, and at any time thereafter it
is under or within 2,000 linear feet of an operating coal mine,
or if a gas storage reservoir is put in operation after April
18, 1985, and at any time after storage operations begin it is
under or within 2,000 linear feet of an operating coal mine,
the storage operator shall comply with all of the provisions
of this section, except that:


(1) the time for filing the verified statement under
subsection (b) shall be 60 days after the date stated in the
notice filed by the coal operator under section 3232(d) and
(e) (relating to reporting requirements for coal mining
operations);


(2) the coal operator shall give notice of the delay
to the department;


(3) the department shall, upon the request of the
storage operator, extend the time for filing the statement
by the additional time which will be required to extend or
establish or reestablish the operating coal mine to a point
within 2,000 linear feet of the reservoir;


(4) the verified statement shall also indicate that the
map referred to in section 3231(a) has been currently amended
as of the time of the filing of the statement; and


(5) the person operating the storage reservoir shall
continue to be subject to all of the provisions of this
chapter.
(n) Failure to comply with order.--If, in any proceeding


under this chapter, the department determines that an operator
of a storage reservoir has failed to comply with a lawful order
issued under this chapter, the department may require the
storage operator to suspend operation of the reservoir and
withdraw the gas from it until the violation is remedied, in
which case the storage operator, limited by due diligence
insofar as existing facilities utilized to remove gas from the
reservoir will permit, shall:


(1) if possible, remove the amount required by the
department to be removed; or


(2) in any event, remove the maximum amount which can
be withdrawn in accordance with recognized engineering and
operating procedures.
(o) Prevention of escape of gas.--In addition to initial


compliance with other provisions of this chapter and lawful
orders issued under this chapter, it shall be the duty, at all
times, of a person owning or operating a storage reservoir
subject to this chapter to keep all wells drilled into or
through the storage stratum in a condition, and operate the
wells in a manner, which is designed to prevent the escape of
gas out of the storage reservoir and its facilities, and to
operate and maintain the storage reservoir and its facilities
in the manner prescribed by regulation of the department and
at a pressure that will prevent gas from escaping from the
reservoir or its facilities. This duty shall not be construed
to include inability to prevent the escape of gas when escape
results from an act of God or a person not under the control
of the storage operator, except that this exception does not
apply to a well which the storage operator has failed to locate
and make known to the department. If an escape of gas results







from an act of God or a person not under the control of the
storage operator, the storage operator shall be under the duty
to take any action reasonably necessary to prevent the further
escape of gas out of the storage reservoir and its facilities.
§ 3235. Inspection of facilities and records.


(a) General rule.--The person operating a storage reservoir
affected by this chapter shall, at all reasonable times, be
permitted to inspect applicable records and facilities of a
coal mine overlying the storage reservoir or reservoir
protective area. The person operating a coal mine affected by
this chapter shall, at all reasonable times, be permitted to
inspect applicable records and facilities of a storage reservoir
underlying the coal mine.


(b) Order.--If a storage operator or coal operator subject
to subsection (a) refuses to permit inspection of records or
facilities, the department may, on its own motion or on
application of the party seeking inspection, after reasonable
written notice and a hearing if requested by an affected party,
order inspection.
§ 3236. Reliance on maps and burden of proof.


(a) General rule.--In determining whether a coal mine or
operating coal mine is or will be within a particular distance
from a storage reservoir which is material under this chapter,
the owner or operator of the coal mine and the storage operator
may rely on the most recent map of the storage reservoir or
coal mine filed by the other party with the department.


(b) Accuracy.--Where accuracy of a map or data filed under
this chapter is in issue, the person that filed the map or data
shall:


(1) at the request of an objecting party, disclose the
information and method used to compile the map or data, along
with any information available to the person that might
affect current validity of the map or data; and


(2) have the burden of proving accuracy of the map or
data.


§ 3237. Exemptions and prohibitions.
(a) Inapplicability of chapter to certain coal mines.--This


chapter shall not apply to the following types of coal mines:
(1) Strip mines and auger mines operating from the


surface.
(2) Mines to which the former act of June 9, 1911


(P.L.756, No.319), entitled "An act to provide for the health
and safety of persons employed in and about the bituminous
coal-mines of Pennsylvania, and for the protection and
preservation of property connected therewith," did not apply
in accordance with section 3 of that act.


(3) Mines to which the former act of June 2, 1891
(P.L.176, No.177), entitled "An act to provide for the health
and safety of persons employed in and about the anthracite
coal mines of Pennsylvania and for the protection and
preservation of property connected therewith," did not apply
in accordance with section 32 of that act.
(b) Workable coal seams.--Injection of gas for storage


purposes in a workable coal seam, whether or not it is being
or has been mined, is prohibited.


(b.1) Original extraction.--Nothing in this chapter
prohibits original extraction of natural gas, crude oil or coal.


(c) Certain rock formations.--Nothing in this chapter
applies to storage of gas or liquids in storage reservoirs
excavated in rock formations specifically for storage purposes.







SUBCHAPTER D
EMINENT DOMAIN


Sec.
3241. Appropriation of interest in real property.
§ 3241. Appropriation of interest in real property.


(a) General rule.--Except as provided in this subsection,
a corporation empowered to transport, sell or store natural gas
or manufactured gas in this Commonwealth may appropriate an
interest in real property located in a storage reservoir or
reservoir protective area for injection, storage and removal
from storage of natural gas or manufactured gas in a stratum
which is or previously has been commercially productive of
natural gas. The right granted by this subsection shall not be
exercised to acquire any of the following for the purpose of
gas storage:


(1) An interest in a geological stratum within the area
of a proposed storage reservoir or reservoir protective area:


(i) unless the original recoverable oil or gas
reserves in the proposed storage reservoir have been
depleted or exhausted by at least 80%; and


(ii) until the condemnor has acquired the right,
by grant, lease or other agreement, to store gas in the
geological stratum underlying at least 75% of the area
of the proposed storage reservoir.
(2) An interest in a geological stratum within the area


of a proposed storage reservoir or reservoir protective area
owned directly or indirectly by a gas company or other person
engaged in local distribution of natural gas, if the interest
to be acquired is presently being used by the gas company
or other person for storage of gas in performance of service
to customers in its service area.
(b) Construction.--The following shall apply:


(1) This chapter authorizes appropriation within a
storage reservoir or reservoir protective area of the
following:


(i) a stratum to be used for storage;
(ii) any gas reserve remaining a stratum to be used


for storage;
(iii) an active or abandoned well or wells drilled


into a stratum to be used for storage; and
(iv) the right to enter upon and use the surface


of lands to:
(A) locate, recondition, maintain, plug or


replug an active or abandoned well; or
(B) operate a well drilled into or through a


stratum to be used for storage.
(2) This chapter does not preclude the owner of


nonstorage strata from drilling wells to produce oil or gas
from a stratum above or below the storage stratum
appropriated by another person, but a person appropriating
or holding storage rights may access, inspect and examine
the drilling, the completed well, drilling logs and other
records relating to drilling, equipping or operating the
well in order to determine whether the storage stratum is
being adequately protected to prevent escape of gas stored
therein.


(3) This chapter does not authorize appropriation of a
coal or coal measure, regardless of whether it is being
mined, or an interest in the coal mine or coal measure.
(c) Activities through appropriated strata.--A person


drilling, operating, using or plugging a well through a stratum







appropriated under this chapter shall drill, case, equip,
operate or plug it in a manner designed to prevent avoidable
escape of gas that may be stored in the storage stratum. Upon
violation of this subsection, the court of common pleas of the
county where the land in question is situated may compel
compliance by injunction or grant other appropriate relief in
an action brought by the person storing gas in the storage
stratum.


(d) Prerequisites to appropriation.--Before appropriating
under this chapter, a person shall attempt to agree with owners
of interests in the real property involved as to damages payable
for rights and interests to be appropriated, if the owners can
be found and are sui juris. If the parties fail to agree, the
person shall tender a surety bond to the owners to secure them
in the payment of damages. If the owners refuse to accept the
bond, cannot be found or are not sui juris, and after reasonable
notice to the owners by advertisement or otherwise, the bond
shall be presented for approval to the court of common pleas
of the county in which the tract of land is situated. Upon the
approval of the bond by the court, the right of the person to
appropriate in accordance with the provisions of this chapter
shall be complete.


(e) Appointment of viewers.--Upon petition of a property
owner or a person appropriating under this chapter, the court
shall:


(1) appoint three disinterested freeholders of the
county to serve as viewers to assess damages to be paid to
the property owner for the rights appropriated;


(2) fix a time for the parties to meet;
(3) provide notice to the parties; and
(4) after the viewers have filed their report, fix


reasonable compensation for the service of the viewers.
(f) Appeal.--Within 20 days after the filing of a report


by viewers appointed under subsection (e), a party may appeal
and proceed to a jury trial as in ordinary cases.


(g) Requirements.--Nothing in this section shall relieve a
person operating a storage reservoir from the requirements of
this chapter.


SUBCHAPTER E
ENFORCEMENT AND REMEDIES


Sec.
3251. Conferences.
3252. Public nuisances.
3253. Enforcement orders.
3254. Restraining violations.
3254.1. Well control emergency response cost recovery.
3255. Penalties.
3256. Civil penalties.
3257. Existing rights and remedies preserved and cumulative


remedies authorized.
3258. Inspection and production of materials, witnesses,


depositions and rights of entry.
3259. Unlawful conduct.
3260. Collection of fines and penalties.
3261. Third party liability.
3262. Inspection reports.
§ 3251. Conferences.


(a) General rule.--The department or any person having a
direct interest in a matter subject to this chapter may, at any







time, request that a conference be held to discuss and attempt
to resolve by mutual agreement a matter arising under this
chapter. Unless otherwise provided, conferences shall be held
within 90 days after a request is received by the department,
and notice shall be given by the department to all interested
parties. A representative of the department shall attend the
conference and the department may make recommendations. An
agreement reached at a conference shall be consistent with this
chapter and, if approved by the department, it shall be reduced
to writing and shall be effective, unless reviewed and rejected
by the department within ten days after the conference. The
record of an agreement approved by the department shall be kept
on file by the department and copies shall be furnished to the
parties. The scheduling of a conference shall have no effect
on the department's authority to issue orders to compel
compliance with this chapter.


(b) Notification.--When a coal operator is to be notified
of a proceeding under this section, the department
simultaneously shall send a copy of the notice to the collective
bargaining representative of employees of the coal operator.


Cross References. Section 3251 is referred to in sections
3203, 3212, 3224, 3231, 3233, 3234 of this title.
§ 3252. Public nuisances.


A violation of section 3217 (relating to protection of fresh
groundwater and casing requirements), 3218 (relating to
protection of water supplies), 3219 (relating to use of safety
devices) or 3220 (relating to plugging requirements), or a
regulation, order, term or condition of a permit relating to
any of those sections constitutes a public nuisance.


Special Provisions in Appendix. See section 4(3)(xvii) of
Act 13 of 2012 in the appendix to this title for special
provisions relating to continuation of prior law.
§ 3253. Enforcement orders.


(a) General rule.--Except as modified by subsections (b),
(c) and (d), the department may issue orders necessary to aid
in enforcement of this chapter. An order issued under this
chapter shall take effect upon notice, unless the order
specifies otherwise. The power of the department to issue an
order under this chapter is in addition to any other remedy
available to the department under this chapter or under any
other law.


(b) Suspension and revocation.--
(1) The department may suspend or revoke a well permit


or well registration for any well:
(i) in continuing violation of any of the following:


(A) This chapter.
(B) The act of June 22, 1937 (P.L.1987, No.394),


known as The Clean Streams Law.
(C) The act of July 7, 1980 (P.L.380, No.97),


known as the Solid Waste Management Act.
(D) Any other statute administered by the


department;
and


(ii) the likely result of a violation is an unsafe
operation or environmental damage.
(2) A suspension order of the department shall


automatically terminate if the violation upon which it is
based is corrected by the operator to the satisfaction of
the department in order to bring the well into compliance
with this chapter.







(c) Written notice.--Prior to suspension or revocation of
a well permit or registration, the department shall serve
written notice on the well operator or its agent, stating
specifically the statutory provision, regulation or other reason
relied upon, along with factual circumstances surrounding the
alleged violation. If the department suspends or revokes the
permit or registration, the department may order the operator
to cap the well if the likely result of the violation is an
unsafe operation or environmental damage.


(d) Immediate orders.--An order of the department requiring
immediate cessation of drilling operations shall be effective
only if authorized by the secretary or a designee.


(e) Grievances.--A person aggrieved by a department order
issued under this section shall have the right, within 30 days
of receipt of the notice, to appeal to the Environmental Hearing
Board.


Special Provisions in Appendix. See section 4(3)(xviii) of
Act 13 of 2012 in the appendix to this title for special
provisions relating to continuation of prior law.
§ 3254. Restraining violations.


(a) General rule.--In addition to any other remedy provided
in this chapter, the department may institute a suit in equity
in the name of the Commonwealth for an injunction to restrain
a violation of this chapter or rules, regulations, standards
or orders adopted or issued under this chapter and to restrain
the maintenance or threat of a public nuisance. Upon motion of
the Commonwealth, the court shall issue a prohibitory or
mandatory preliminary injunction if it finds that the defendant
is engaging in unlawful conduct, as defined by this chapter,
or conduct causing immediate and irreparable harm to the public.
The Commonwealth shall not be required to furnish bond or other
security in connection with the proceeding. In addition to an
injunction, the court in equity may level civil penalties as
specified in section 3256 (relating to civil penalties).


(b) District attorney.--In addition to other remedies in
this chapter, upon relation of the district attorney of a county
affected or upon relation of the solicitor of a municipality
affected, an action in equity may be brought in a court of
competent jurisdiction for an injunction to restrain a violation
of this chapter or rules and regulations promulgated under this
chapter or to restrain a public nuisance or detriment to health.


(c) Concurrent penalties.--Penalties and remedies under
this chapter shall be deemed concurrent. Existence or exercise
of one remedy shall not prevent the department from exercising
another remedy at law or in equity.


(d) Jurisdiction.--Actions under this section may be filed
in the appropriate court of common pleas or in Commonwealth
Court, and those courts are hereby granted jurisdiction to hear
actions under this section.
§ 3254.1. Well control emergency response cost recovery.


A person liable for a well control emergency is responsible
for all response costs incurred by the department to respond
to the well control emergency. In an action before a court of
competent jurisdiction, the department may recover all its
response costs, including the cost of regaining control of the
well, controlling the perimeter of the well site, preparing
water sprays, establishing trenches or dikes to capture runoff
fluids and providing the resources and equipment needs for the
incident.







Special Provisions in Appendix. See section 4(3)(xix) of
Act 13 of 2012 in the appendix to this title for special
provisions relating to continuation of prior law.
§ 3255. Penalties.


(a) General violation.--A person violating a provision of
this chapter commits a summary offense and, upon conviction,
shall be sentenced to pay a fine of not more than $1,000 or to
imprisonment of not more than 90 days, or both. Each day during
which the violation continues is a separate and distinct
offense.


(b) Willful violation.--A person willfully violating a
provision of this chapter or an order of the department issued
under this chapter commits a misdemeanor and, upon conviction,
shall be sentenced to pay a fine of not more than $5,000 or to
imprisonment of not more than one year, or both. Each day during
which the violation continues is a separate and distinct
offense.


(c) Authority.--The department may institute a prosecution
against any person or municipality for a violation of this
chapter.


Special Provisions in Appendix. See section 4(3)(xx) of Act
13 of 2012 in the appendix to this title for special provisions
relating to continuation of prior law.


Cross References. Section 3255 is referred to in section
3232 of this title.
§ 3256. Civil penalties.


In addition to other remedies available at law or in equity
for a violation of this chapter, a regulation of the department,
a departmental order or a permit condition, the department,
after a hearing, may assess a civil penalty regardless of
whether the violation was willful. The penalty shall not exceed
$25,000 plus $1,000 for each day during which the violation
continues or, in the case of a violation arising from the
construction, alteration or operation of an unconventional well,
$75,000 plus $5,000 for each day during which the violation
continues. In determining the amount, the department shall
consider willfulness of the violation, damage or injury to
natural resources of this Commonwealth or their uses,
endangerment of safety of others, the cost of remedying the
harm, savings resulting to the violator as a result of the
violation and any other relevant factor. When the department
proposes to assess a civil penalty, it shall notify the person
of the proposed amount of the penalty. The person charged with
the penalty must, within 30 days of notification, pay the
proposed penalty in full or file an appeal of the assessment
with the Environmental Hearing Board. Failure to comply with
the time period under this section shall result in a waiver of
all legal rights to contest the violation or the amount of the
penalty. The civil penalty shall be payable to the Commonwealth
and collectible in any manner provided at law for collection
of debts. If a violator neglects or refuses to pay the penalty
after demand, the amount, together with interest and costs that
may accrue, shall become a lien in favor of the Commonwealth
on the real and personal property of the violator, but only
after the lien has been entered and docketed of record by the
prothonotary of the county where the property is situated. The
department may transmit to the prothonotaries of the various
counties certified copies of all liens. It shall be the duty
of each prothonotary to enter and docket the liens of record
in the prothonotary's office and index them as judgments are







indexed, without requiring payment of costs as a condition
precedent to entry.


Special Provisions in Appendix. See section 4(3)(xxi) of
Act 13 of 2012 in the appendix to this title for special
provisions relating to continuation of prior law.


Cross References. Section 3256 is referred to in section
3254 of this title.
§ 3257. Existing rights and remedies preserved and cumulative


remedies authorized.
Nothing in this chapter stops the Commonwealth or a district


attorney from proceeding in a court of law or in equity to abate
pollution forbidden under this chapter or a nuisance under
existing law. It is hereby declared to be the purpose of this
chapter to provide additional and cumulative remedies to control
activities related to drilling for or production of oil and gas
in this Commonwealth, and nothing contained in this chapter
abridges or alters rights of action or remedies existing, or
which existed previously, in equity or under common or statutory
law, criminal or civil. Neither this chapter, the grant of a
permit under this chapter nor an act done by virtue of this
chapter stops the Commonwealth, in exercising rights under
common or decisional law or in equity, from suppressing a
nuisance, abating pollution or enforcing common law or statutory
rights. No court of this Commonwealth with jurisdiction to abate
public or private nuisances shall be deprived of jurisdiction
in an action to abate a private or public nuisance instituted
by any person on grounds that the nuisance constitutes air or
water pollution.
§ 3258. Inspection and production of materials, witnesses,


depositions and rights of entry.
(a) General rule.--The department may make inspections,


conduct tests or sampling or examine books, papers and records
pertinent to a matter under investigation under this chapter
to determine compliance with this chapter. For this purpose,
the duly authorized agents and employees of the department may
at all reasonable times enter and examine any involved property,
facility, operation or activity.


(a.1) Preoperation inspections.--The operator may not
commence drilling activities until the department has conducted
an inspection of the unconventional well site after the
installation of erosion and sediment control measures. The
department may conduct follow-up inspections of well sites and
related activities to determine compliance with this chapter.


(b) Access.--The owner, operator or other person in charge
of a property, facility, operation or activity under this
chapter, upon presentation of proper identification and purpose
either for inspection or to remediate or otherwise respond to
a well control emergency, by agents or employees of the
department, shall provide free and unrestricted entry and
access. Upon refusal, the agent or employee may obtain a search
warrant or other suitable order authorizing entry and
inspection, remediation or response. It shall be sufficient to
justify issuance of a search warrant authorizing examination
and inspection if:


(1) there is probable cause to believe that the object
of the investigation is subject to regulation under this
chapter; and


(2) access, examination or inspection is necessary to
enforce the provisions of this chapter.
(c) Witnesses.--In any part of this Commonwealth, the


department may subpoena witnesses, administer oaths, examine







witnesses, take testimony and compel production of books,
records, maps, plats, papers, documents and other writings
pertinent to proceedings or investigations conducted by the
department under this chapter. Upon refusal to obey a subpoena
by any person and on application of the department, a court may
enforce a subpoena in contempt proceedings. Fees for serving a
subpoena shall be the same as those paid to sheriffs for similar
services.


(d) Deposition.--The department or a party to a proceeding
before the department may cause the deposition of a witness who
resides in or outside of this Commonwealth to be taken in the
manner prescribed by law for taking depositions in civil
actions.


(e) Witness fee.--Witnesses summoned before the department
shall be paid the same fees as are paid to witnesses in courts
of record of general jurisdiction. Witnesses whose depositions
are taken under this chapter, and the officers taking those
depositions, shall be entitled to the same fees as those paid
for like services in court.


(f) Purchasers.--Upon request, a purchaser of oil or gas
shall provide the department information necessary to determine
ownership of facilities from which the purchaser obtained oil
or gas. The information shall be kept confidential for a period
of five years, and the department may utilize it in enforcement
proceedings. The department may request information under this
section only when a well does not comply with section 3211(h)
(relating to well permits).


Special Provisions in Appendix. See section 4(3)(xxii) of
Act 13 of 2012 in the appendix to this title for special
provisions relating to continuation of prior law.
§ 3259. Unlawful conduct.


It shall be unlawful for any person to:
(1) Drill, alter, operate or utilize an oil or gas well


without a permit or registration from the department as
required by this chapter or in violation of rules or
regulations adopted under this chapter, orders of the
department or a term or condition of a permit issued by the
department.


(2) Conduct an activity related to drilling for or
production of oil and gas:


(i) contrary to this chapter, rules or regulations
adopted under this chapter, an order of the department
or a term or condition of a permit issued by the
department; or


(ii) in any manner as to create a public nuisance
or adversely affect public health, safety, welfare or
the environment.
(3) Refuse, obstruct, delay or threaten an agent or


employee of the department acting in the course of lawful
performance of a duty under this chapter, including, but not
limited to, entry and inspection.


(4) Attempt to obtain a permit or identify a well as
an orphan well by misrepresentation or failure to disclose
all relevant facts.


(5) Cause abandonment of a well by removal of casing
or equipment necessary for production without plugging the
well in the manner prescribed under section 3220 (relating
to plugging requirements), except that the owner or operator
of a well may temporarily remove casing or equipment
necessary for production, but only if it is part of the
normal course of production activities.







§ 3260. Collection of fines and penalties.
Fines and penalties shall be collectible in a manner provided


by law for collection of debts. If a person liable to pay a
penalty neglects or refuses to pay after demand, the amount,
together with interest and costs that may accrue, shall be a
judgment in favor of the Commonwealth on the person's property,
but only after the judgment has been entered and docketed of
record by the prothonotary of the county where the property is
situated. The department may transmit to prothonotaries of the
various counties certified copies of all judgments, and it shall
be the duty of each prothonotary to enter and docket them of
record in the prothonotary's office and index them as judgments
are indexed, without requiring payment of costs as a condition
precedent to entry.
§ 3261. Third party liability.


If a person other than a well operator renders a service or
product to a well or well site, that person is liable with the
well owner or operator for violations of this chapter arising
out of and caused by the person's actions at the well or well
site, in accordance with State law.


Special Provisions in Appendix. See section 4(3)(xxiii) of
Act 13 of 2012 in the appendix to this title for special
provisions relating to continuation of prior law.
§ 3262. Inspection reports.


The department shall post inspection reports on its publicly
accessible Internet website. The inspection reports shall
include:


(1) The nature and description of violations.
(2) The operator's written response to the violation,


if available.
(3) The status of the violation.
(4) The remedial steps taken by the operator or the


department to address the violation.


Special Provisions in Appendix. See section 4(3)(xxiv) of
Act 13 of 2012 in the appendix to this title for special
provisions relating to continuation of prior law.


SUBCHAPTER F
MISCELLANEOUS PROVISIONS


Sec.
3271. Well plugging funds.
3272. (Reserved).
3273. Effect on department authority.
3273.1. Relationship to solid waste and surface mining.
3274. Regulations.
§ 3271. Well plugging funds.


(a) Appropriation.--Fines, civil penalties and permit and
registration fees collected under this chapter are appropriated
to the department to carry out the purposes of this chapter.


(b) Surcharge.--To aid in indemnifying the Commonwealth for
the cost of plugging abandoned wells, a $50 surcharge is added
to the permit fee established by the department under section
3211 (relating to well permits) for new wells. Money collected
as a result of the surcharge shall be paid into a restricted
revenue account in the State Treasury to be known as the
Abandoned Well Plugging Fund and expended by the department to
plug abandoned wells threatening the health and safety of
persons or property or pollution of waters of this Commonwealth.







(c) Orphan Well Plugging Fund.--The following shall apply:
(1) A restricted revenue account to be known as the


Orphan Well Plugging Fund is created. A $100 surcharge for
wells to be drilled for oil production and a $200 surcharge
for wells to be drilled for gas production are added to the
permit fee established by the department under section 3211
for new wells. The surcharges shall be placed in the Orphan
Well Plugging Fund and expended by the department to plug
orphan wells. If an operator rehabilitates a well abandoned
by another operator or an orphan well, the permit fee and
the surcharge for the well shall be waived.


(2) The department shall study its experience in
implementing this section and shall report its findings to
the Governor and the General Assembly by August 1, 1992. The
report shall contain information relating to the balance of
the fund, number of wells plugged, number of identified wells
eligible for plugging and recommendations as to alternative
funding mechanisms.


(3) Expenditures by the department for plugging orphan
wells are limited to fees collected under this chapter. No
money from the General Fund shall be expended for this
purpose.


§ 3272. (Reserved).
§ 3273. Effect on department authority.


This chapter does not affect, limit or impair any right or
authority of the department under the act of June 22, 1937
(P.L.1987, No.394), known as The Clean Streams Law; the act of
January 8, 1960 (1959 P.L.2119, No.787), known as the Air
Pollution Control Act; the act of November 26, 1978 (P.L.1375,
No.325), known as the Dam Safety and Encroachments Act; or the
act of July 7, 1980 (P.L.380, No.97), known as the Solid Waste
Management Act.
§ 3273.1. Relationship to solid waste and surface mining.


(a) General rule.--The obligation to obtain a permit and
post a bond under Articles III and V of the act of July 7, 1980
(P.L.380, No.97), known as the Solid Waste Management Act, and
to provide public notice under section 1905-A(b)(1)(v) of the
act of April 9, 1929 (P.L.177, No.175), known as The
Administrative Code of 1929, for any pit, impoundment, method
or facility employed for the disposal, processing or storage
of residual wastes generated by the drilling of an oil or gas
well or from the production of wells which is located on the
well site, shall be considered to have been satisfied if the
owner or operator of the well meets the following conditions:


(1) the well is permitted under the requirements of
section 3211 (relating to well permits) or registered under
section 3213 (relating to well registration and
identification);


(2) the owner or operator has satisfied the financial
security requirements of section 3225 (relating to bonding)
by obtaining a surety or collateral bond for the well and
well site; and


(3) the owner or operator maintains compliance with
this chapter and applicable regulations of the Environmental
Quality Board.
(b) Noncoal surface mining.--Obligations under the act of


December 19, 1984 (P.L.1093, No.219), known as the Noncoal
Surface Mining Conservation and Reclamation Act, or a regulation
promulgated under the Noncoal Surface Mining Conservation and
Reclamation Act, for any borrow area where minerals are
extracted solely for the purpose of oil and gas well
development, including access road construction, shall be







considered to have been satisfied if the owner or operator of
the well meets the conditions imposed under subsection (a)(1)
and (2) and maintains compliance with this chapter and
applicable regulations of the Environmental Quality Board.


(c) Solid Waste Management Act.--This section does not
diminish or otherwise affect duties or obligations of an owner
or operator under the Solid Waste Management Act. This section
does not apply to waste classified as hazardous waste under the
Solid Waste Management Act or the Resource Conservation and
Recovery Act of 1976 (Public Law 94-580, 90 Stat. 2795, 42
U.S.C. § 6901 et seq.).


(d) Definition.--As used in this section, the term "well
site" means areas occupied by all equipment or facilities
necessary for or incidental to drilling, production or plugging
a well.
§ 3274. Regulations.


The Environmental Quality Board shall promulgate regulations
to implement this chapter.


CHAPTER 33
LOCAL ORDINANCES RELATING TO


OIL AND GAS OPERATIONS


Sec.
3301. Definitions.
3302. Oil and gas operations regulated pursuant to Chapter 32.
3303. Oil and gas operations regulated by environmental acts.
3304. Uniformity of local ordinances.
3305. Commission.
3306. Civil actions.
3307. Attorney fees and costs.
3308. Ineligibility.
3309. Applicability.


Enactment. Chapter 33 was added February 14, 2012, P.L.87,
No.13, effective in 60 days.


Special Provisions in Appendix. See section 4(1) of Act 13
of 2012 in the appendix to this title for special provisions
relating to continuation of prior law.


Cross References. Chapter 33 is referred to in sections
2303, 2314 of this title.
§ 3301. Definitions.


The following words and phrases when used in this chapter
shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Building." An occupied structure with walls and a roof
within which individuals live or customarily work.


"Commission." The Pennsylvania Public Utility Commission.
"Environmental acts." All statutes enacted by the


Commonwealth relating to the protection of the environment or
the protection of public health, safety and welfare, that are
administered and enforced by the department or by another
Commonwealth agency, including an independent agency, and all
Federal statutes relating to the protection of the environment,
to the extent those statutes regulate oil and gas operations.


"Local government." A county, city, borough, incorporated
town or township of this Commonwealth.


"Local ordinance." An ordinance or other enactment,
including a provision of a home rule charter, adopted by a local
government that regulates oil and gas operations.







"MPC." The act of July 31, 1968 (P.L.805, No.247), known
as the Pennsylvania Municipalities Planning Code.


"Oil and gas operations." The term includes the following:
(1) well location assessment, including seismic


operations, well site preparation, construction, drilling,
hydraulic fracturing and site restoration associated with
an oil or gas well of any depth;


(2) water and other fluid storage or impoundment areas
used exclusively for oil and gas operations;


(3) construction, installation, use, maintenance and
repair of:


(i) oil and gas pipelines;
(ii) natural gas compressor stations; and
(iii) natural gas processing plants or facilities


performing equivalent functions; and
(4) construction, installation, use, maintenance and


repair of all equipment directly associated with activities
specified in paragraphs (1), (2) and (3), to the extent that:


(i) the equipment is necessarily located at or
immediately adjacent to a well site, impoundment area,
oil and gas pipeline, natural gas compressor station or
natural gas processing plant; and


(ii) the activities are authorized and permitted
under the authority of a Federal or Commonwealth agency.


"Permitted use." A use which, upon submission of written
notice to and receipt of a permit issued by a zoning officer
or equivalent official, is authorized to be conducted without
restrictions other than those set forth in section 3304
(relating to uniformity of local ordinances).
§ 3302. Oil and gas operations regulated pursuant to Chapter


32.
Except with respect to local ordinances adopted pursuant to


the MPC and the act of October 4, 1978 (P.L.851, No.166), known
as the Flood Plain Management Act, all local ordinances
purporting to regulate oil and gas operations regulated by
Chapter 32 (relating to development) are hereby superseded. No
local ordinance adopted pursuant to the MPC or the Flood Plain
Management Act shall contain provisions which impose conditions,
requirements or limitations on the same features of oil and gas
operations regulated by Chapter 32 or that accomplish the same
purposes as set forth in Chapter 32. The Commonwealth, by this
section, preempts and supersedes the regulation of oil and gas
operations as provided in this chapter.


Special Provisions in Appendix. See section 4 of Act 13 of
2012 in the appendix to this title for special provisions
relating to continuation of prior law.


Cross References. Section 3302 is referred to in section
3304 of this title.


§ 3303. Oil and gas operations regulated by environmental acts.
Notwithstanding any other law to the contrary, environmental


acts are of Statewide concern and, to the extent that they
regulate oil and gas operations, occupy the entire field of
regulation, to the exclusion of all local ordinances. The
Commonwealth by this section, preempts and supersedes the local
regulation of oil and gas operations regulated by the
environmental acts, as provided in this chapter.


Cross References. Section 3303 is referred to in section
3304 of this title.
§ 3304. Uniformity of local ordinances.







(a) General rule.--In addition to the restrictions contained
in sections 3302 (relating to oil and gas operations regulated
pursuant to Chapter 32) and 3303 (relating to oil and gas
operations regulated by environmental acts), all local
ordinances regulating oil and gas operations shall allow for
the reasonable development of oil and gas resources.


(b) Reasonable development of oil and gas resources.--In
order to allow the for the reasonable development of oil and
gas resources, a local ordinance:


(1) Shall allow well and pipeline location assessment
operations, including seismic operations and related
activities conducted in accordance with all applicable
Federal and State laws and regulations relating to the
storage and use of explosives throughout every local
government.


(2) May not impose conditions, requirements or
limitations on the construction of oil and gas operations
that are more stringent than conditions, requirements or
limitations imposed on construction activities for other
industrial uses within the geographic boundaries of the local
government.


(3) May not impose conditions, requirements or
limitations on the heights of structures, screening and
fencing, lighting or noise relating to permanent oil and gas
operations that are more stringent than the conditions,
requirements or limitations imposed on other industrial uses
or other land development within the particular zoning
district where the oil and gas operations are situated within
the local government.


(4) Shall have a review period for permitted uses that
does not exceed 30 days for complete submissions or that
does not exceed 120 days for conditional uses.


(5) Shall authorize oil and gas operations, other than
activities at impoundment areas, compressor stations and
processing plants, as a permitted use in all zoning
districts.


(5.1) Notwithstanding section 3215 (relating to well
location restrictions), may prohibit, or permit only as a
conditional use, wells or well sites otherwise permitted
under paragraph (5) within a residential district if the
well site cannot be placed so that the wellhead is at least
500 feet from any existing building. In a residential
district, all of the following apply:


(i) A well site may not be located so that the outer
edge of the well pad is closer than 300 feet from an
existing building.


(ii) Except as set forth in paragraph (5) and this
paragraph, oil and gas operations, other than the
placement, use and repair of oil and gas pipelines, water
pipelines, access roads or security facilities, may not
take place within 300 feet of an existing building.
(6) Shall authorize impoundment areas used for oil and


gas operations as a permitted use in all zoning districts,
provided that the edge of any impoundment area shall not be
located closer than 300 feet from an existing building.


(7) Shall authorize natural gas compressor stations as
a permitted use in agricultural and industrial zoning
districts and as a conditional use in all other zoning
districts, if the natural gas compressor building meets the
following standards:


(i) is located 750 feet or more from the nearest
existing building or 200 feet from the nearest lot line,







whichever is greater, unless waived by the owner of the
building or adjoining lot; and


(ii) the noise level does not exceed a noise
standard of 60dbA at the nearest property line or the
applicable standard imposed by Federal law, whichever
is less.
(8) Shall authorize a natural gas processing plant as


a permitted use in an industrial zoning district and as
conditional uses in agricultural zoning districts if all of
the following apply:


(i) The natural gas processing plant building is
located at the greater of at least 750 feet from the
nearest existing building or at least 200 feet from the
nearest lot line unless waived by the owner of the
building or adjoining lot.


(ii) The noise level of the natural gas processing
plant building does not exceed a noise standard of 60dbA
at the nearest property line or the applicable standard
imposed by Federal law, whichever is less.
(9) Shall impose restrictions on vehicular access routes


for overweight vehicles only as authorized under 75 Pa.C.S.
(relating to vehicles) or the MPC.


(10) May not impose limits or conditions on subterranean
operations or hours of operation of compressor stations and
processing plants or hours of operation for the drilling of
oil and gas wells or the assembly and disassembly of drilling
rigs.


(11) May not increase setback distances set forth in
Chapter 32 (relating to development) or this chapter. A local
ordinance may impose setback distances that are not regulated
by or set forth in Chapter 32 or this chapter if the setbacks
are no more stringent than those for other industrial uses
within the geographic boundaries of the local government.


Cross References. Section 3304 is referred to in section
3301 of this title.
§ 3305. Commission.


(a) Advisory opinions to municipalities.--
(1) A municipality may, prior to the enactment of a


local ordinance, in writing, request the commission to review
a proposed local ordinance to issue an opinion on whether
it violates the MPC, this chapter or Chapter 32 (relating
to development).


(2) Within 120 days of receiving a request under
paragraph (1), the commission shall, in writing, advise the
municipality whether or not the local ordinance violates the
MPC, this chapter or Chapter 32.


(3) An opinion under this subsection shall be advisory
in nature and not subject to appeal.
(b) Orders.--


(1) An owner or operator of an oil or gas operation,
or a person residing within the geographic boundaries of a
local government, who is aggrieved by the enactment or
enforcement of a local ordinance may request the commission
to review the local ordinance of that local government to
determine whether it violates the MPC, this chapter or
Chapter 32.


(2) Participation in the review by the commission shall
be limited to parties specified in paragraph (1) and the
municipality which enacted the local ordinance.


(3) Within 120 days of receiving a request under this
subsection, the commission shall issue an order to determine







whether the local ordinance violates the MPC, this chapter
or Chapter 32.


(4) An order under this subsection shall be subject to
de novo review by Commonwealth Court. A petition for review
must be filed within 30 days of the date of service of the
commission's order. The order of the commission shall be
made part of the record before the court.
(c) Exemptions.--An opinion under subsection (a) and an


order under subsection (b) shall not be subject to:
(1) 2 Pa.C.S. Ch. 5 Subch. A (relating to practice and


procedure of Commonwealth agencies);
(2) 65 Pa.C.S. Ch. 7 (relating to open meetings); or
(3) 66 Pa.C.S. Ch. 3 Subch. B (relating to


investigations and hearings).
(d) Authority.--The commission has the following powers to


carry out this chapter:
(1) Employ individuals.
(2) Issue orders.
(3) Promulgate regulations.
(4) Until January 1, 2013, promulgate temporary


regulations. Regulations under this paragraph:
(i) shall expire no later than two years following


the effective date of this section; and
(ii) are exempt from:


(A) sections 201, 202 and 203 of the act of July
31, 1968 (P.L.769, No.240), referred to as the
Commonwealth Documents Law; and


(B) the act of June 25, 1982 (P.L.633, No.181),
known as the Regulatory Review Act.


Cross References. Section 3305 is referred to in section
3306 of this title.
§ 3306. Civil actions.


The following shall apply:
(1) Notwithstanding any provision of 42 Pa.C.S. Ch. 85


Subch. C (relating to actions against local parties), any
person who is aggrieved by the enactment or enforcement of
a local ordinance that violates the MPC, this chapter or
Chapter 32 (relating to development) may bring an action in
Commonwealth Court to invalidate the ordinance or enjoin its
enforcement.


(2) An aggrieved person may proceed under this section
without first obtaining review of the ordinance by the
commission.


(3) In an action relating to the enactment or
enforcement of a local ordinance, a determination of the
commission made under section 3305(b) (relating to
commission) shall become part of the record before the court.


Cross References. Section 3306 is referred to in section
3307 of this title.
§ 3307. Attorney fees and costs.


In an action brought under section 3306 (relating to civil
actions), the court may do any of the following:


(1) If the court determines that the local government
enacted or enforced a local ordinance with willful or
reckless disregard of the MPC, this chapter or Chapter 32
(relating to development), it may order the local government
to pay the plaintiff reasonable attorney fees and other
reasonable costs incurred by the plaintiff in connection
with the action.







(2) If the court determines that the action brought by
the plaintiff was frivolous or was brought without
substantial justification in claiming that the local
ordinance in question was contrary to the MPC, this chapter
or Chapter 32, it may order the plaintiff to pay the local
government reasonable attorney fees and other reasonable
costs incurred by the local government in defending the
action.


§ 3308. Ineligibility.
If the commission, Commonwealth Court or the Supreme Court


issues an order that a local ordinance violates the MPC, this
chapter or Chapter 32 (relating to development), the
municipality enacting or enforcing the local ordinance shall
be immediately ineligible to receive any funds collected under
Chapter 23 (relating to unconventional gas well fee). The local
government shall remain ineligible to receive funds under
Chapter 23 until the local government amends or repeals its
ordinance in accordance with this chapter or the order or
determination that the local ordinance is unlawful is reversed
on appeal.
§ 3309. Applicability.


(a) Ordinances.--This chapter shall apply to the enforcement
of local ordinances existing on the effective date of this
chapter and to the enactment or enforcement of a local ordinance
enacted on or after the effective date of this chapter.


(b) Local governments.--A local government that has enacted
a local ordinance relating to oil and gas operations prior to
the effective date of this chapter shall have 120 days from the
effective date of this chapter to review and amend an ordinance
in order to comply with this chapter.


CHAPTER 35
RESPONSIBILITY FOR FEE


Sec.
§ 3501. Declaration of policy.
§ 3502. Prohibition.
§ 3503. Existing agreements.
§ 3504. Future agreements.


Enactment. Chapter 35 was added February 14, 2012, P.L.87,
No.13, effective in 60 days.


Special Provisions in Appendix. See section 4(1) of Act 13
of 2012 in the appendix to this title for special provisions
relating to continuation of prior law.
§ 3501. Declaration of policy.


The General Assembly finds and declares as follows:
(1) The enactment of this chapter is an exercise of the


authority of the Commonwealth to safeguard the vital
interests of its citizens.


(2) This chapter is intended to advance the significant
and legitimate public purpose of ensuring that entities
responsible for the impacts of unconventional oil and gas
well development are solely responsible for payment of impact
fees.


§ 3502. Prohibition.
A producer may not make the fee authorized under Chapter 23


(relating to unconditional gas well fee) an obligation,
indebtedness or liability of a landowner, leaseholder or other
person in possession of real property, upon which the removal
or extraction occurs.







Cross References. Section 3502 is referred to in sections
3503, 3504 of this title.
§ 3503. Existing agreements.


A provision of an agreement in existence prior to the
effective date of this section which violates section 3502
(relating to prohibition) is declared to be illegal and contrary
to public policy and shall be null and void.
§ 3504. Future agreements.


On or after the effective date of this section, a provision
of an agreement in violation of section 3502 (relating to
prohibition) is declared to be illegal and contrary to public
policy and shall be null and void.


APPENDIX TO TITLE 58
OIL AND GAS


-------
Supplementary Provisions of Amendatory Statutes


-------


2012, FEBRUARY 14, P.L.87, NO.13


§ 2. Fiscal year 2011-2012 appropriation.
For fiscal year 2011-2012, $250,000 is appropriated from the


General Fund to the Pennsylvania Public Utility Commission for
costs associated with implementation of this act.


Explanatory Note. Act 13 added Parts I, II and III of Title
58.


§ 4. Continuation of prior law.
The addition of 58 Pa.C.S. Ch. 32 and 58 Pa.C.S. § 3302 is


a continuation of the act of December 19, 1984 (P.L.1140,
No.223), known as the Oil and Gas Act. The following apply:


(1) Except as otherwise provided in 58 Pa.C.S. Ch. 32
or 33, all activities initiated under the Oil and Gas Act
shall continue and remain in full force and effect and may
be completed under 58 Pa.C.S. Chs. 32 and 33. Orders,
regulations, rules and decisions which were made under the
Oil and Gas Act and which are in effect on the effective
date of section 3(2) of this act shall remain in full force
and effect until revoked, vacated or modified under 58
Pa.C.S. Ch. 32 or 33. Except as provided in 58 Pa.C.S. Ch.
35, contracts, obligations and collective bargaining
agreements entered into under the Oil and Gas Act are not
affected nor impaired by the repeal of the Oil and Gas Act.


(2) Except as set forth in paragraph (3), any difference
in language between 58 Pa.C.S. Ch. 32 and the Oil and Gas
Act is intended only to conform to the style of the
Pennsylvania Consolidated Statutes and is not intended to
change or affect the legislative intent, judicial
construction or administration and implementation of the Oil
and Gas Act.


(3) Paragraph (2) does not apply to the addition of the
following provisions of 58 Pa.C.S.:


(i) Section 3203.
(ii) Section 3211.







(iii) Section 3212.1.
(iv) Section 3215.
(v) Section 3216.
(vi) Section 3218.
(vii) Section 3218.1.
(viii) Section 3218.2.
(ix) Section 3218.3.
(x) Section 3218.4.
(xi) Section 3218.5.
(xii) Section 3219.1.
(xiii) Section 3222.
(xiv) Section 3222.1.
(xv) Section 3225.
(xvi) Section 3227.
(xvii) Section 3252.
(xviii) Section 3253.
(xix) Section 3254.1.
(xx) Section 3255.
(xxi) Section 3256.
(xxii) Section 3258.
(xxiii) Section 3261.
(xxiv) Section 3262.


(4) Any difference in language between 58 Pa.C.S. §
3302 and section 602 of the Oil and Gas Act is intended only
to conform to the style of the Pennsylvania Consolidated
Statutes and is not intended to change or affect the
legislative intent, judicial construction or administration
and implementation of section 602 of the Oil and Gas Act.


§ 5. Application of law.
The addition of 58 Pa.C.S. Ch. 23 shall apply to all oil and


gas deposits and oil and gas development activities and
operations subject to the jurisdiction of the Commonwealth.
With respect to oil and gas deposits on national forest lands
identified under section 17(o) of the Mineral Leasing Act (106
Stat. 3108, 30 U.S.C. § 226(o)), the application of regulations
and statutes adopted by the Commonwealth shall be the exclusive
method and means by which any requirements may be imposed on
any feature, aspect or process of oil and gas operations
pertaining to the development of the deposits.


§ 6. Legislative intent.
It is not the intent of the General Assembly to change,


repeal or otherwise affect any of the provisions of the act of
December 18, 1984 (P.L.1069, No.214), known as the Coal and Gas
Resource Coordination Act, or to change, repeal or otherwise
affect any of the provisions of the act of May 13, 2011 (P.L.7,
No.2), entitled "An act amending the act of December 18, 1984
(P.L.1069, No.214), entitled 'An act requiring coordination of
coal mine and gas well operators; authorizing Department of
Environmental Resources enforcement powers; and providing
penalties,' further providing for definitions, for permits, for
permit application, for minimum distance between gas wells, for
well class designation and for coordination of gas well drilling
through active coal mines; providing for a pillar support study;
and further providing for plugging gas wells penetrating
workable coal seams, for penalties and for validity of other
laws," which amended the Coal and Gas Resource Coordination
Act.


§ 7. Department of Transportation statement of policy.







Within 90 days of the effective date of this section, the
Department of Transportation shall issue a statement of policy,
effective upon publication in the Pennsylvania Bulletin,
adopting an appropriate methodology to provide letters of local
determination that identify particular vehicles, routes or uses
as local in nature. The Department of Transportation may
determine that hauling related to unconventional oil and gas
development is excluded from local traffic status based on its
disproportionate and qualitatively different impact upon
highways and bridges. The methodology shall allow for exemptions
from 67 Pa. Code Ch. 189 (relating to hauling in excess of
posted weight limit) related to at-risk industry sectors in
this Commonwealth that have experienced a 20% or more decline
in Statewide employment since 2002 or that demonstrate other
evidence of economic decline as determined by the department
in consultation with the Department of Labor and Industry. The
exemptions and related requirements shall remain in existence
until December 31, 2015.


§ 8. Pipeline placement for natural gas.
The Energy Executive of the Governor shall consult with the


Department of Environmental Protection, the Pennsylvania Public
Utility Commission, State legislators, local government
organizations, natural gas industry representatives,
conservationists and other affected entities on the issue of
pipeline placement for natural gas gathering lines in this
Commonwealth. The Energy Executive of the Governor shall submit
a report summarizing pipeline placement for natural gas
gathering lines and make his recommendations to the General
Assembly within one year of the effective date of this section.
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CHAPTER 403. HAZARDOUS MATERIAL TRANSPORTATION




Sec.



403.1.    General information and requirements.

403.2.    [Reserved].

403.3.    [Reserved].

403.4.    Adoption of portions of 49 CFR by reference.

403.5.    Interpretations of Federal Motor Carrier Safety Regulations, Federal Motor Carrier Safety Administration, United States Department of Transportation and Hazardous Materials Regulations, Pipeline and Hazardous Materials Safety Administration, United States Department of Transportation.

403.6.    Effect of incorporation of the Code of Federal Regulations.


403.7.    Supplemental rules and regulations.

403.8.    [Reserved].

403.8a.    Out-of-service criteria.

403.9.    Penalties.

403.10.    [Reserved].


Authority



   The provisions of this Chapter 403 issued under section 6 of the Hazardous Substances Transportation Act (35 P.S. §  841.6); and section 1 of the act of June 23, 1978 (P.L. 509, No. 80) (35 P.S. § §  841.3 and 841.6), unless otherwise noted.





Source



   The provisions of this Chapter 403 adopted July 27, 1979, effective November 1, 1979, 9 Pa.B. 2451, unless otherwise noted.





Cross References



   This chapter cited in 25 Pa. Code §  230.2 (relating to definitions); 25 Pa. Code §  230.13 (relating to transportation of licensed material); 34 Pa. Code §  14a.102 (relating to pumps); and 67 Pa. Code §  179.12 (relating to emergency movements).


[bookmark: 403.1.]

§ 403.1. General information and requirements.



 (a)  Purpose. The purpose of this chapter is to prescribe the methods of packing, loading and unloading of hazardous materials; the specifications, marking, inspection, condition and equipment of vehicles transporting hazardous materials; the qualifications of drivers and other matters relating to operation of the vehicles; the routing and parking of the vehicles; and other factors affecting the nature and degree of risk involved in the transportation of hazardous materials.



 (b)  Application. Application shall include the following:







   (1)  Every shipper and motor carrier and its officers, drivers, agents, employees and representatives involved or related to the transportation of interstate or intrastate commerce, or both, shall comply with this chapter.





   (2)  Officers, agents, representatives, drivers and employees of shippers and carriers involved or concernedwith the management, maintenance, operation or driving of vehicles shall be conversant and knowledgeable with this chapter. 



 (c)  General rule.





   (1)  Hazardous materials that do not comply with the requirements of this chapter may not be offered for transportation or transported.





   (2)  Hazardous materials which are manufactured, packaged, stored, loaded, unloaded or transported shall be open to inspection upon request by a Pennsylvania State Police Officer or qualified Commonwealth employee.





   (3)  No person may represent, by marking or otherwise, that a container or package for the transportation of hazardous materials is safe, certified or in compliance with the requirements of the Department unless the container or package meets the requirements of this chapter.






Authority





   The provisions of this §  403.1 issued and amended under the Vehicle Code, 75 Pa.C.S. § §  6103 and 8302.






Source





   The provisions of this §  403.1 adopted July 27, 1979, effective November 1, 1979, 9 Pa.B. 2451; amended May 14, 1982, effective May 15, 1982, 12 Pa.B. 1583; readopted and amended December 2, 1988, effective upon publication and applies retroactively to November 5, 1988, 18 Pa.B. 5365; amended October 26, 2018, effective October 27, 2018, 48 Pa.B. 6839. Immediately preceding text appears at serial pages (371029) to (371030).



[bookmark: 403.2.]

§ 403.2. [Reserved].






Authority





   The provisions of this §  403.2 reserved under the Vehicle Code, 75 Pa.C.S. § §  6103 and 8302.






Source





   The provisions of this §  403.2 adopted July 27, 1979, effective November 1, 1979, 9 Pa.B. 2451; amended May 14, 1982, effective May 15, 1982, 12 Pa.B. 1583; readopted and amended December 2, 1988, effective upon publication and applies retroactively to November 5, 1988, 18 Pa.B. 5365; amended March 18, 1994, effective March 19, 1994, 24 Pa.B. 1487; reserved October 26, 2018, effective October 27, 2018, 48 Pa.B. 6839. Immediately preceding text appears at serial pages (371030) and (204455).






Cross References





   This section cited in 67 Pa. Code §  403.6 (relating to effect of incorporation of the Code of Federal Regulations).



[bookmark: 403.3.]

§ 403.3. [Reserved].






Source





   The provisions of this §  403.3 adopted July 27, 1979, effective November 1, 1979, 9 Pa.B. 2451; amended May 14, 1982, effective May 15, 1982, 12 Pa.B. 1583; readopted and amended December 2, 1988, effective upon publication and applies retroactively to November 5, 1988, 18 Pa.B. 5365; reserved March 18, 1994, effective March 19, 1994, 24 Pa.B. 1487. Immediately preceding text appears at serial page (133052).






Cross References





   This section cited in 25 Pa. Code §  230.14 (relating to general licenses for carriers).



[bookmark: 403.4.]

§ 403.4. Adoption of portions of 49 CFR by reference.



 (a)  The Department incorporates by reference the following portions of 49 CFR (relating to transportation):





   (1)  Part 171 (relating to general information, regulations, and definitions).





   (2)  Part 172 (relating to hazardous materials tables and hazardous materials communications regulations).





   (3)  Part 173 (relating to shippers—general requirements for shipments and packagings).





   (4)  Part 177 (relating to carriage by public highway).





   (5)  Part 178 (relating to shipping container specification).





   (6)  Part 180 (relating to continuing qualification and maintenance of packagings).





   (7)  Part 388 (relating to cooperative agreements with states).





   (8)  Part 397 (relating to transportation of hazardous materials; driving and parking rules).





   (9)  Part 107, Subparts F and G (relating to registration of cargo tank and cargo tank motor vehicle manufacturers, assemblers, repairers, inspectors, testers, and design certifying engineers; and registration of persons who offer or transport hazardous materials).



 (b)  Appropriate parts of 49 CFR may be obtained from the following:





   (1)  United States Government Printing Office, Book Store, Room 118, Federal Building, 1000 Liberty Avenue, Pittsburgh, Pennsylvania 15222, (412) 644-2721.





   (2)  United States Government Printing Office, Book Store, 100 North 17th Street, Robert Morris Building, Philadelphia, Pennsylvania 19103, (215) 597-0677.





   (3)  United States Superintendent of Documents, United States Government Printing Office, Washington, D.C. 20402, (202) 655-4000.






Authority





   The provisions of this §  403.4 amended under Vehicle Code,the Vehicle Code, 75 Pa.C.S. § §  6103 and 8302.






Source





   The provisions of this §  403.4 adopted July 27, 1979, effective November 1, 1979, 9 Pa.B. 2451; amended May 14, 1982, effective May 15, 1982, 12 Pa.B. 1583; readopted and amended December 2, 1988, effective upon publication and applies retroactively to November 5, 1988, 18 Pa.B. 5365; amended March 18, 1994, effective March 19, 1994, 24 Pa.B. 1487; amended October 26, 2018, effective October 27, 2018, 48 Pa.B. 6839. Immediately preceding text appears at serial page (204456).






Cross References





   This section cited in 67 Pa. Code §  403.2 (relating to definitions).
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§ 403.5. Interpretations of Federal Motor Carrier Safety Regulations, Federal Motor Carrier Safety Administration, United States Department of Transportation and Hazardous Materials Regulations, Pipeline and Hazardous Materials Safety Administration, United States Department of Transportation.



 The Department will be guided by interpretations of the Federal Motor Carrier Safety Regulations issued by the Federal Motor Carrier Safety Administration, United States Department of Transportation, available at http://www.fmcsa.dot.gov/rules-regulations/administration/fmcsr/fmcsrguide.aspx?section[lowbar]type=G., and Hazardous Materials Regulations issued by the Pipeline and Hazardous Materials Safety Administration, United States Department of Transportation, available at http://www.phmsa.dot.gov/regulations/title49/b/2/1. 






Authority





   The provisions of this §  403.5 amended under Vehicle Code,the Vehicle Code, 75 Pa.C.S. § §  6103 and 8302.






Source





   The provisions of this §  403.5 adopted July 27, 1979, effective November 1, 1979, 9 Pa.B. 2451; amended May 14, 1982, effective May 15, 1982, 12 Pa.B. 1583; readopted and amended December 2, 1988, effective upon publication and applies retroactively to November 5, 1988, 18 Pa.B. 5365; amended March 18, 1994, effective March 19, 1994, 24 Pa.B. 1487; amended October 26, 2018, effective October 27, 2018, 48 Pa.B. 6839. Immediately preceding text appears at serial page (204457).






Cross References





   This section cited in 67 Pa. Code §  403.2 (relating to definitions).



[bookmark: 403.6.]

§ 403.6. Effect of incorporation of the Code of Federal Regulations.



 To reconcile differences between this chapter and the incorporated sections of Federal regulations and to effectuate their joint enforcement, unless the context indicates otherwise, the following words and phrases shall be substituted for the language of the Federal regulations. A reference to an authorized representative or special agent of the United States Department of Transportation, the Federal Motor Carrier Safety Administration or the Pipeline and Hazardous Materials Safety Administration means a Pennsylvania State Police Officer or qualified Commonwealth employee as the term is defined in 75 Pa.C.S. §  4102 (relating to definitions).






Authority





   The provisions of this §  403.6 amended under Vehicle Code,the Vehicle Code, 75 Pa.C.S. § §  6103 and 8302.






Source





   The provisions of this §  403.6 adopted July 27, 1979, effective November 1, 1979, 9 Pa.B. 2451; amended May 14, 1982, effective May 15, 1982, 12 Pa.B. 1583; corrected May 28, 1982, effective May 15, 1982, 12 Pa.B. 1583; readopted and amended December 2, 1988, effective upon publication and applies retroactively to November 5, 1988, 18 Pa.B. 5365; amended March 18, 1994, effective March 19, 1994, 24 Pa.B. 1487; amended October 26, 2018, effective October 27, 2018, 48 Pa.B. 6839. Immediately preceding text appears at serial pages (204457) to (204458).



[bookmark: 403.7.]

§ 403.7. Supplemental rules and regulations.



 (a)  Towing of vehicles. A motor vehicle transporting hazardous materials in a quantity requiring the motor vehicle to display markings or placarding may not be towed on a highway except to remove the motor vehicle and cargo to the nearest place of safety, in the judgment of the carrier or its representative after consultation where possible with police, fire or other emergency personnel. The motor vehicle may not be moved until the hazardous materials are stable unless failure to do so would constitute a threat to persons or property. For requirements regarding accidents involving specific types of hazardous materials, see 49 CFR 177.854 (relating to disabled vehicles and broken or leaking packages; repairs).



 (b)  The Vehicle Code. Title 75 of the Pennsylvania Consolidated Statutes (relating to Vehicle Code), and provisions of this title not inconsistent with this chapter, apply to the transportation of hazardous materials.



 (c)  Presentation of documents. A driver of a vehicle transporting a hazardous material on a highway shall present upon request to a member of the State Police or qualified Commonwealth employee, as the term is defined in 75 Pa.C.S. §  4102 (relating to definitions), all documents required under this chapter to be in the driver’s possession.






Authority





   The provisions of this §  403.7 amended under the Vehicle Code, 75 Pa.C.S. § §  6103 and 8302.






Source





   The provisions of this §  403.7 adopted July 27, 1979, effective November 1, 1979, 9 Pa.B. 2451; amended May 14, 1982, effective May 15, 1982, 12 Pa.B. 1583; readopted and amended December 2, 1988, effective upon publication and applies retroactively to November 5, 1988, 18 Pa.B. 5365; amended March 18, 1994, effective March 19, 1994, 24 Pa.B. 1487; amended October 26, 2018, effective October 27, 2018, 48 Pa.B. 6839. Immediately preceding text appears at serial pages (204458) and (302901).
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§ 403.8. [Reserved].






Source





   The provisions of this §  403.8 adopted July 27, 1979, effective November 1, 1979, 9 Pa.B. 2451; amended December 21, 1979, effective December 22, 1979, 9 Pa.B. 4190; amended May 14, 1982, effective May 15, 1982, 12 Pa.B. 1583; readopted and reserved December 2, 1988, effective upon publication and applies retroactively to November 5, 1988, 18 Pa.B. 5365. Immediately preceding text appears at serial pages (71289) to (71290) and (62010) to (62015).
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§ 403.8a. Out-of-service criteria.



 (a)  Application. In determining whether a vehicle or driver of a vehicle, or both, will be placed out-of-service under 75 Pa.C.S. §  4704(c) (relating to inspection by police or Commonwealth personnel), State Police and qualified Commonwealth employees will use the criteria in this chapter.



 (b)  Adoption of standards.





   (1)  General. The out-of-service criteria in the ‘‘North American Standard Out-of-Service Criteria’’ are incorporated by reference.





   (2)  Obtaining criteria. The ‘‘North American Standard Out-of-Service Criteria’’ may be obtained by contacting the Commercial Vehicle Safety Alliance, 1101 17th Street NW, Suite 803, Washington, D.C. 20036, (301) 830-6143.






Authority





   The provisions of this §  403.8a issued and amended under the Vehicle Code, 75 Pa.C.S. § §  6103 and 8302.






Source





   The provisions of this §  403.8a adopted March 18, 1994, effective March 19, 1994, 24 Pa.B. 1487; amended October 26, 2018, effective October 27, 2018, 48 Pa.B. 6839. Immediately preceding text appears at serial pages (302902) and (204461).



[bookmark: 403.9.]

§ 403.9. Penalties.



 Penalties shall be as contained in 75 Pa.C.S. §  8306 (relating to penalties).






Source





   The provisions of this §  403.9 adopted July 27, 1979, effective November 1, 1979, 9 Pa.B. 2451; amended May 14, 1982, effective May 15, 1982, 12 Pa.B. 1583; readopted and amended December 2, 1988, effective upon publication and applies retroactively to November 5, 1988, 18 Pa.B. 5365. Immediately preceding text appears at serial pages (62015) and (91829). 
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§ 403.10. [Reserved].






Authority





   The provisions of this §  403.10 reserved under the Vehicle Code, 75 Pa.C.S. § §  6103 and 8302.






Source





   The provisions of this §  403.10 adopted July 27, 1979, effective November 1, 1979, 9 Pa.B. 2451; amended May 14, 1982, effective May 15, 1982, 12 Pa.B. 1583; readopted and amended December 2, 1988, effective upon publication and applies retroactively to November 5, 1988, 18 Pa.B. 5365; amended March 18, 1994, effective March 19, 1994, 24 Pa.B. 1487; reserved October 26, 2018, effective October 27, 2018, 48 Pa.B. 6839. Immediately preceding text appears at serial page (204461).
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§ 9111. Records of requests.
§ 9112. Use of intellectual property.
§ 9113. Police powers and violations of law.
§ 9114. Environmental and other authorizations.
§ 9115. Taxation of development entity.
§ 9116. Power of eminent domain.
§ 9117. Sovereign immunity.
§ 9118. Specific performance.
§ 9119. Applicability of other laws.
§ 9120. Adverse interests.
§ 9121. Federal, State, local and private assistance.
§ 9122. Public-Private Transportation Account.
§ 9123. Pennsylvania Turnpike Commission.
§ 9124. Regulations.


Chapter 92. Traffic Signals


§ 9201. Definitions.
§ 9202. Maintenance agreement.


Chapter 93. Bridge Bundling Program


§ 9301. Definitions.
§ 9302. Bundling authorization.
§ 9303. Bridge Bundling Program.
§ 9304. Special exceptions.


Chapter 95. Public Utility Facilities


§ 9501. Adjustment.


Chapter 96. Steel Painting


§ 9601. Definitions.
§ 9602. Prequalification of bidders.


TITLE 74
TRANSPORTATION


Part
I. Preliminary Provisions
II. Public Transportation
III. Aviation
IV. Highways
V. Transportation Infrastructure







Enactment. Unless otherwise noted, the provisions of Title
74 were added October 10, 1984, P.L.837, No.164, effective
immediately.


Special Provisions in Appendix. See section 7 of Act 135
of 2016 in the appendix to this title for special provisions
relating to status of certain businesses.


PART I
PRELIMINARY PROVISIONS


Chapter
1. Preliminary Provisions (Reserved)
2. Organization
3. Administrative Practice and Procedure


Enactment. Part I was added October 27, 2006, P.L.1182,
No.122, effective in 60 days.


CHAPTER 1
PRELIMINARY PROVISIONS


(Reserved)


Enactment. Chapter 1 (Reserved) was added October 27, 2006,
P.L.1182, No.122, effective in 60 days.


CHAPTER 2
ORGANIZATION


Sec.
201. Definitions.
202. Deputy secretaries.


Enactment. Chapter 2 was added November 25, 2013, P.L.974,
No.89, effective immediately.


Special Provisions in Appendix. See the preamble to Act 89
of 2013 in the appendix to this title for special provisions
relating to legislative findings and declarations.
§ 201. Definitions.


The following words and phrases when used in this chapter
shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Department." The Department of Transportation of the
Commonwealth.


"Secretary." The Secretary of Transportation of the
Commonwealth.
§ 202. Deputy secretaries.


(a) Appointment.--The secretary shall appoint the following
deputy secretaries:


(1) Deputy Secretary for Administration.
(2) Deputy Secretary for Driver and Vehicle Services.
(3) Deputy Secretary for Highway Administration.
(4) Deputy Secretary for Multimodal Transportation.
(5) Deputy Secretary for Planning.


(b) Administration.--The Deputy Secretary for Administration
has the powers and duties of the department under law relating
to all of the following:


(1) Fiscal affairs.







(2) Operations analysis and improvement.
(3) Information services.
(4) Office services.
(5) Human resources.
(6) Equal opportunity.


(c) Driver and vehicle services.--The Deputy Secretary for
Driver and Vehicle Services has the powers and duties of the
department under law relating to all of the following:


(1) Drivers.
(2) Vehicles.
(3) Vehicle and driver safety.
(4) Services for other modes of transportation.


(d) Highway administration.--The Deputy Secretary for
Highway Administration has the powers and duties of the
department under law relating to all of the following:


(1) Design of highways and bridges.
(2) Land acquisition for highways and bridges.
(3) Construction and reconstruction of highways and


bridges.
(4) Maintenance and operation of highways and bridges.
(5) Highway and bridge safety.


(e) Multimodal transportation.--The Deputy Secretary for
Multimodal Transportation has the powers and duties of the
department under law relating to modes of transportation other
than highways, except recreational boating and ferry licensing,
including all of the following:


(1) Local and public transportation.
(2) Rail freight.
(3) Ports and waterways.
(4) Aviation and airports.


(f) Planning.--The Deputy Secretary of Planning has the
powers and duties of the department under law relating to all
of the following:


(1) Planning and research.
(2) Program development and management.
(3) Services to municipalities.


CHAPTER 3
ADMINISTRATIVE PRACTICE AND PROCEDURE


Sec.
301. Definitions.
302. Use of hearing officers.
303. Diverse business participation.


Enactment. Chapter 3 was added October 27, 2006, P.L.1182,
No.122, effective in 60 days.
§ 301. Definitions.


The following words and phrases when used in this chapter
shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Department." The Department of Transportation of the
Commonwealth.
§ 302. Use of hearing officers.


(a) General rule.--The department may not utilize the
services of employees of the department as hearing officers
with respect to the following activities and proceedings of the
department:


(1) Appeals from the department's denial or recall of
an occupational limited license.







(2) Appeals from the department's cancellation, denial
or recall of a probationary license.


(3) Requests for record review under 75 Pa.C.S. § 1516
(relating to department records).


(4) Hearings to request credit toward serving driving
privilege or vehicle registration suspensions.


(5) Appeals from the department's refusal to issue a
certificate of title for reasons other than failure to pay
a required fee or tax in connection with or resulting from
the acquisition or use of a vehicle.


(6) Any other matter as determined by the department
by regulation.
(b) Scope of authority.--A hearing officer utilized by the


department for the proceedings described under subsection (a)
shall be vested with the same authority and duties as a
department hearing officer under the provisions of 67 Pa. Code
Ch. 491 (relating to administrative practice and procedure).


(c) Appeals.--An adjudication by a hearing officer utilized
by the department under subsection (a) shall be appealable in
accordance with 67 Pa. Code § 491.12 (relating to exceptions).
§ 303. Diverse business participation.


(a) General rule.--In administering contracts for
construction and professional services relating to
transportation projects which are funded pursuant to the
provisions of this title or 75 Pa.C.S. (relating to vehicles),
the contracting entities shall:


(1) Be responsible for ensuring that all competitive
contract opportunities subject to this section which are
issued by the contracting entities seek to maximize
participation by diverse businesses.


(1.1) Include in solicitations for bids and requests
for proposals on all competitive contracting opportunities
subject to this section notice to the bidder or offeror that:


(i) The bidder or offeror shall document and submit
to the applicable contracting entity all good faith
efforts to solicit subcontractors that are diverse
businesses during the bidding or proposal process.


(ii) The bidder or offeror shall provide within
seven days of being declared the low bidder or successful
offeror the name and business address of each
subcontractor that is a diverse business that will
provide the contractor with construction or professional
services in connection with the performance of the
contract.
(2) Include in the solicitations for bids and requests


for proposals under paragraph (1.1) language encouraging
bidders and offerors to utilize and give consideration to
contractors offering to utilize diverse businesses in the
selection and award of contracts.


(3) Ensure that the contracting entities' commitment
to participation by diverse businesses is clearly understood
and appropriately implemented and enforced by all the
contracting entities.


(4) Designate a responsible official to supervise the
contracting entities' diverse business program and ensure
compliance within the contracting entities.


(5) (Reserved).
(6) Impose sanctions, as may be appropriate under 62


Pa.C.S. § 531 (relating to debarment or suspension), against
businesses that fail to comply with this section or the
policies of the Commonwealth related to diverse businesses.







This paragraph shall not apply to a local transportation
organization.


(7) Ensure that each contract entered into with a
contractor under this section includes provisions prohibiting
discrimination in accordance with 62 Pa.C.S. § 3701 (relating
to contract provisions prohibiting discrimination).
(a.1) Additional duties of department.--The department,


with the assistance of a diverse business enterprise supportive
services center, shall have the following duties:


(1) Conduct the necessary and appropriate outreach,
including using the database available on the Internet
website of the Department of General Services and the Federal
Government's system of award management database, for
purposes of identifying diverse businesses in general
construction or professional services capable of performing
contracts subject to this section.


(2) By October 1, 2014, and each October 1 thereafter,
submit a report to the chairman and minority chairman of the
Transportation Committee of the Senate and the chairman and
minority chairman of the Transportation Committee of the
House of Representatives summarizing the participation level
of diverse businesses in all competitive contract
opportunities issued by contracting entities. The commission
and local transportation organizations shall cooperate with
the department to complete the report. The report shall
include:


(i) The percentage of participation by diverse
businesses.


(ii) The total value of all contracts executed which
include participation by diverse businesses pursuant to
this section in the prior year.


(iii) The number of businesses penalized for
violating this section.
(3) Transmit the report under paragraph (2) to the


Pennsylvania Minority Business Development Authority,
established under the act of July 22, 1974 (P.L.598, No.206),
known as the Pennsylvania Minority Business Development
Authority Act. The authority shall review the report to
assess the effectiveness in advancing this section and to
make any recommendations for changes in this section deemed
necessary or desirable to the secretary and the chairman and
minority chairman of the Transportation Committee of the
Senate and the chairman and minority chairman of the
Transportation Committee of the House of Representatives.
(a.2) Replacement of diverse business.--If, at any time


during the evaluation of a bid or proposal or the construction
of a project or the performance of a professional service
pursuant to a bid, proposal or contract subject to this section,
it becomes necessary to replace a subcontractor that is a
diverse business, the bidder, offeror or contractor, as
appropriate, shall immediately notify the contracting entity
of the need to replace the diverse business. The notice shall
include the reasons for the replacement.


(a.3) Applicability.--The following shall apply to a
contractor and contract subject to subsection (a):


(1) The provisions of 62 Pa.C.S. § 2108 (relating to
compliance with Federal requirements).


(2) Prompt payment policies between a contractor and
subcontractor adopted by the Department of General Services
pursuant to 62 Pa.C.S. Pt. II (relating to general
procurement provisions).







(a.4) Construction.--Nothing in this section shall be
construed to supersede, nullify or otherwise affect 51 Pa.C.S.
§ 9603 (relating to participation goal). In the case of an
inconsistency between this section and 51 Pa.C.S. Ch. 96
(relating to veteran-owned small businesses), the provisions
of 51 Pa.C.S. Ch. 96 shall prevail.


(b) Definitions.--As used in this section, the following
words and phrases shall have the meanings given to them in this
subsection:


"Commission." As defined in section 8102 (relating to
definitions).


"Contract." As defined in 62 Pa.C.S. § 103 (relating to
definitions).


"Contracting entities." The following:
(1) The department.
(2) The commission.
(3) A local transportation organization.


"Disadvantaged business." A business that is owned or
controlled by a majority of persons, not limited to members of
minority groups, who are subject to racial or ethnic prejudice
or cultural bias.


"Diverse business." A disadvantaged business, minority-owned
or women-owned business or service-disabled veteran-owned or
veteran-owned small business that has been certified by a
third-party certifying organization.


"Local transportation organization." Any of the following:
(1) A political subdivision or a public transportation


authority, port authority or redevelopment authority
organized under the laws of this Commonwealth or pursuant
to an interstate compact or otherwise empowered to render,
contract for the rendering of or assist in the rendering of
transportation service in a limited area in this
Commonwealth, even though it may also render or assist in
rendering transportation service in adjacent states.


(2) A nonprofit association that directly or indirectly
provides public transportation service.


(3) A nonprofit association of public transportation
providers operating within this Commonwealth.
"Minority-owned business." A business owned and controlled


by a majority of individuals who are African Americans, Hispanic
Americans, Native Americans, Asian Americans, Alaskans or
Pacific Islanders.


"Professional services." An industry of infrequent,
technical or unique functions performed by independent
contractors or consultants whose occupation is the rendering
of the services. The term includes:


(1) Design professional services as defined in 62
Pa.C.S. § 901 (relating to definitions).


(2) Legal services.
(3) Advertising or public relations services.
(4) Accounting, auditing or actuarial services.
(5) Security consultant services.
(6) Computer and information technology services.
(7) Insurance underwriting services.


"Service-disabled veteran-owned small business." As defined
in 51 Pa.C.S. § 9601 (relating to definitions).


"Third-party certifying organization." An organization that
certifies a small business, minority-owned business, women-owned
business or veteran-owned small business as a diverse business.
The term includes:


(1) The National Minority Supplier Development Council.







(2) The Women's Business Development Enterprise National
Council.


(3) The Small Business Administration.
(4) The Department of Veterans Affairs.
(5) The Pennsylvania Unified Certification Program.


"Veteran-owned small business." As defined in 51 Pa.C.S. §
9601 (relating to definitions).


"Women-owned business." A business owned and controlled by
a majority of individuals who are women.
(July 18, 2007, P.L.169, No.44, eff. imd.; Nov. 25, 2013,
P.L.974, No.89, eff. 60 days)


2013 Amendment. Section 43(1) of Act 89 provided that
section 303 shall apply to competitive contract opportunities
issued on or after July 1, 2014. See the preamble to Act 89 in
the appendix to this title for special provisions relating to
legislative findings and declarations.


PART II
PUBLIC TRANSPORTATION


Chapter
11. Preliminary Provisions
13. Public Transportation Assistance (Repealed)
15. Sustainable Mobility Options
17. Metropolitan Transportation Authorities
21. Multimodal Fund


Enactment. Part II was added August 5, 1991, P.L.238, No.26,
effective immediately, unless otherwise noted.


CHAPTER 11
PRELIMINARY PROVISIONS


Sec.
1101. Short title of part.


Enactment. Chapter 11 was added August 5, 1991, P.L.238,
No.26, effective immediately.
§ 1101. Short title of part.


This part shall be known and may be cited as the Public
Transportation Law.


CHAPTER 13
PUBLIC TRANSPORTATION ASSISTANCE


(Repealed)


2007 Repeal. Chapter 13 (§§ 1301 - 1315) was added August
5, 1991, P.L.238, No.26, and repealed July 18, 2007, P.L.169,
No.44, effective immediately and retroactive to July 1, 2007.


Special Provisions in Appendix. See sections 8 and 9 of Act
44 of 2007 in the appendix to this title for special provisions
relating to continuation of prior financial assistance and funds
appropriated and Public Transportation Assistance Fund.


CHAPTER 15
SUSTAINABLE MOBILITY OPTIONS







Sec.
1501. Scope of chapter.
1502. (Reserved).
1503. Definitions.
1504. Department authorization.
1505. Regulations.
1506. Fund.
1507. Application and approval process.
1508. Federal funding.
1509. Limitation on decisions, findings and regulations of


department.
1510. Program oversight and administration.
1511. Report to Governor and General Assembly.
1512. Coordination and consolidation.
1513. Operating program.
1514. Asset improvement program.
1515. New initiatives program.
1516. Programs of Statewide significance.
1517. Capital improvements program.
1517.1. Alternative Energy Capital Investment Program.
1518. Program oversight and administration.
1519. Retroactive authority.
1520. Evaluation of private investment opportunities.


Enactment. Chapter 15 was added July 18, 2007, P.L.169,
No.44, effective immediately and retroactive to July 1, 2007.


Prior Provisions. Former Chapter 15, which related to
metropolitan transportation authorities, was added August 5,
1991, P.L.238, No.26, and repealed February 10, 1994, P.L.20,
No.3, effective immediately. The subject matter is now contained
in Chapter 17.


Cross References. Chapter 15 is referred to in section
8915.4 of Title 75 (Vehicles).
§ 1501. Scope of chapter.


This chapter relates to sustainable mobility options.
§ 1502. (Reserved).
§ 1503. Definitions.


The following words and phrases when used in this chapter
shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Access to jobs project." A project relating to the
development and maintenance of transportation services designed
to transport welfare recipients and eligible low-income
individuals to and from jobs and activities related to their
employment as defined under 49 U.S.C. § 5316 (relating to job
access and reverse commute formula grants).


"Americans with Disabilities Act." The Americans with
Disabilities Act of 1990 (Public Law 101-336, 104 Stat. 327).


"Asset maintenance costs." All vehicle maintenance expenses,
nonvehicle maintenance and materials expenses and the cost of
supplies used in the operation of local transportation
organizations and transportation companies.


"Award recipient." A recipient of financial assistance under
this chapter.


"Base operating allocation." The total amount of State
operating assistance, reimbursement in lieu of fares for senior
passengers and other assistance which was used for operating
assistance as determined by the department in the last full
fiscal year that the qualifying local transportation
organization received the assistance, including the funds
received under section 1517.1(c) (relating to Alternative Energy
Capital Investment Program).







"Capital expenditures." All costs of capital projects,
including, but not limited to, the costs of acquisition,
construction, installation, start-up of operations, improvements
and all work and materials incident thereto. Preventive
maintenance expenses, as defined by the Federal Transit
Administration, may be deemed eligible as a capital expenditure
based on written approval by the department at its discretion.


"Capital project." A system or component of a system for
the provision of public passenger transportation. The term
includes vehicles; infrastructure power; passenger amenities;
storage and maintenance buildings; parking facilities; the land
on which any capital project is situated and the land needed
to support it, whether owned in whole or in part; overhaul of
vehicles; debt service; and the cost of issuance of bonds, notes
and other evidences of indebtedness which a local transportation
organization or transportation company is permitted to issue
under any law of this Commonwealth.


"Commonwealth capital bonds." Evidence of debt incurred by
the Commonwealth under the act of February 9, 1999 (P.L.1,
No.1), known as the Capital Facilities Debt Enabling Act.


"Community transportation service" or "shared ride service."
Door-to-door demand transportation that is available to the


general public on a nonexclusive basis, operates on a nonfixed
route basis and charges a fare to all riders. The term does not
include exclusive ride taxi service, charter and sightseeing
service, nonpublic transportation, school bus and limousine
service.


"Community transportation system." A person that provides
community transportation service and contracts with the
Department of Transportation to receive revenue replacement
funds.


"Department." The Department of Transportation of the
Commonwealth.


"Financial assistance." Grants or other types of financial
support provided by the Department of Transportation under this
chapter.


"Fixed guideway system." A fixed-route public transportation
service that uses and occupies a separate right-of-way or rail
line for the exclusive use of public transportation and other
high-occupancy vehicles or uses a fixed catenary system and a
right-of-way usable by other forms of transportation. The term
includes light rail, commuter rail, automated guideway transit,
people movers, ferry boat service and fixed guideway facilities
for buses such as bus rapid transit and high-occupancy vehicles.


"Fixed-route public transportation service." Regularly
scheduled general public transportation that is provided
according to published schedules along designated routes, with
specified stopping points for the taking on and discharging of
passengers, including public bus and commuter rail systems and
other department-approved service. The term does not include
exclusive ride taxi service, charter or sightseeing service,
nonpublic transportation, school bus and limousine service.


"Fund." The Public Transportation Trust Fund established
under section 1506 (relating to fund).


"Intercity bus service." Passenger bus service of 35 miles
or more in length that is provided with an over-the-road bus
and operated between two noncontiguous urbanized areas, between
an urbanized area located in one county and rural communities
located in another county, or between rural communities located
in different counties and contains all of the following
elements:







(1) Service that is operated for a fare on a regularly
scheduled fixed-route basis.


(2) Service that is offered to and utilized by the
general public without preconditions of advance reservation
or membership in a particular organization.
"Intercity passenger rail service." Passenger railroad


service that connects two or more urbanized areas and is
determined by the Department of Transportation to qualify as
intercity service rather than commuter rail service.


"Job access and reverse commute project." A project funded
by the Federal Transit Administration under Federal law.


"Local transportation organization." Any of the following:
(1) A political subdivision or a public transportation


authority, port authority or redevelopment authority,
organized under the laws of this Commonwealth or pursuant
to an interstate compact or otherwise empowered to render,
contract for the rendering or assist in the rendering of
transportation service in a limited area in this
Commonwealth, even though it may also render or assist in
rendering transportation service in adjacent states.


(2) A nonprofit association that directly or indirectly
provides public transportation service.


(3) A nonprofit association of public transportation
providers operating within this Commonwealth.
"Materials and supplies." Those categories of expenses as


specified in Uniform System of Accounts expense object class
504, National Transit Database operating expenses form F 30,
National Transit Database, Final Rule, Federal Transit
Administration, dated January 15, 1993, or any successor.


"New fixed guideway system." A newly constructed fixed
guideway system in a corridor or alignment where no such system
previously existed.


"New Freedom Program." A public transportation program
designed to provide funds to recipients for new public
transportation services and public transportation alternatives
beyond those required by the Americans with Disabilities Act
of 1990 (Public Law 101-336, 104 Stat. 327) that assist
individuals with disabilities with transportation, including
transportation to and from jobs and employment support services
administered under the provisions of 49 U.S.C. § 5317 (relating
to New Freedom Program).


"New start." The term shall have the same meaning given it
in 49 CFR § 611.5 (relating to definitions).


"Nonurbanized area." An area within this Commonwealth that
does not fall within an area classified as "urbanized" by the
United States Bureau of the Census of the United States
Department of Commerce in the most recent Census of Population.


"Nonvehicle maintenance expenses." The categories of costs
associated with the inspection, maintenance and repair of
assets, other than vehicles, as specified in Uniform System of
Accounts, expense function 042, National Transit Database
operating expenses form F 30, National Transit Database, Final
Rule, Federal Transit Administration, dated January 15, 1993,
or any successor.


"Operating expenses." Total expenses required to continue
service to the public and to permit needed improvements in
service which are not self-supporting and otherwise for any
purpose in furtherance of public passenger transportation,
including all State asset maintenance costs. The term does not
include expenditures for capital projects unless specific
approval is provided by the Department of Transportation.







"Operating revenue." The total revenue earned by a local
transportation organization or a transportation company through
its transit operations. The term includes all of the following:


(1) Passenger fares.
(2) Reimbursements provided in lieu of fares for senior


passengers.
(3) Charter, school bus and advertising revenue.
(4) Other miscellaneous revenue such as public and


private route guarantee funds.
"Paratransit service." Transit service operating on a


nonfixed-route basis in order to provide complementary
transportation service to persons who are functionally unable
to use fixed-route public transportation service as required
by the Americans with Disabilities Act of 1990 (Public Law
101-336, 104 Stat. 327).


"Passengers." The total of all originating passengers plus
transfer passengers carried on fixed-route public transportation
service and paratransit service with respect to the most recent
fiscal year as reported in the most recent Public Passenger
Transportation Performance Report.


"Public passenger transportation." Transportation within
an area that includes a municipality or other built-up place
that is appropriate in the judgment of the Department of
Transportation to serve commuters or others in the locality,
taking into consideration the local patterns and trends of
growth by bus or rail or other conveyance, either publicly or
privately owned, serving the general public. The term does not
include school buses or charter or sightseeing services.


"Public Passenger Transportation Performance Report." An
annual report completed by the Department of Transportation
which shall include all of the following:


(1) Each local transportation organization's passengers,
revenue vehicle miles, revenue vehicle hours and senior
passengers statistics for the most recently available fiscal
year.


(2) Any other statistical information that the
Department of Transportation deems necessary.
"Revenue replacement funds." Payments made to local


transportation organizations and transportation companies to
offset or partially offset fares.


"Revenue vehicle hours." The total amount of time calculated
in hours during which vehicles are in service and available for
public use in fixed-route public transportation service or
paratransit service with respect to the most recent fiscal year
as reported in the most recent Public Passenger Transportation
Performance Report. The term does not include deadhead hours.


"Revenue vehicle miles." The total amount of distance
calculated in miles during which vehicles are in service and
available for public use in fixed-route public transportation
service or paratransit service with respect to the most recent
fiscal year as reported in the most recent Public Passenger
Transportation Performance Report. The term does not include
deadhead miles.


"Reverse commute project." A public transportation project
designed to transport residents of urbanized and nonurbanized
areas to suburban employment opportunities as defined under 49
U.S.C. § 5316 (relating to job access and reverse commute
formula grants).


"Secretary." The Secretary of Transportation of the
Commonwealth.


"Senior citizen." A person who is at least 65 years of age.







"Senior passenger." A senior citizen who rides on
fixed-route service.


"Senior passengers." The number of senior passengers
transported by a local transportation organization with respect
to the most recent fiscal year as reported in the most recent
Public Passenger Transportation Performance Report.


"Tax Reform Code." The act of March 4, 1971 (P.L.6, No.2),
known as the Tax Reform Code of 1971.


"Transportation company." A person that renders public
passenger transportation service.


"Urbanized area." A portion of this Commonwealth classified
as urbanized by the United States Bureau of the Census of the
United States Department of Commerce in the most recent Census
of Population.


"Vehicle maintenance expenses." The categories of costs
associated with the inspection, maintenance and repair of
vehicles as specified in Uniform System of Accounts, Expense
Function 041, National Transit Database operating expenses form
F 30, National Transit Database, Final Rule, Federal Transit
Administration, dated January 15, 1993, or any successor.


"Welfare-to-work." Any Federal or State program designed
to move individuals from dependency on public welfare programs
to self-sufficiency through paid work.
(Nov. 25, 2013, P.L.974, No.89, eff. July 1, 2014)


2013 Amendment. Act 89 amended the defs. of "base operating
allocation" and "capital expenditures." See the preamble to Act
89 in the appendix to this title for special provisions relating
to legislative findings and declarations.
§ 1504. Department authorization.


(a) General.--
(1) The department may, within the limitations provided


in this chapter, incur costs directly and provide financial
assistance for the purposes and activities enumerated in
this chapter.


(2) In the event of imminent service termination, the
department shall make every effort to contract with a local
transportation organization to provide the programs,
activities and services enumerated in this chapter. After
all local transportation organization contracting options
are exhausted, the department may contract with a
transportation company to provide the programs, activities
and services enumerated in this chapter. The operation of
the programs, activities and services administered by the
department and provided by the local transportation
organization or transportation company under this subsection
shall not be subject to the jurisdiction of the Pennsylvania
Public Utility Commission.
(b) Supplementation of Federal and local funds.--The


authority conferred on the department by this chapter includes
providing financial assistance for public passenger
transportation purposes and supplementing Federal funding or
local funding or both.
(Nov. 25, 2013, P.L.974, No.89, eff. imd.)


2013 Amendment. Act 89 amended subsec. (a). See the preamble
to Act 89 in the appendix to this title for special provisions
relating to legislative findings and declarations.
§ 1505. Regulations.


(a) General rule.--To effectuate and enforce the provisions
of this chapter, the department shall promulgate necessary rules
and regulations and prescribe conditions and procedures in order







to assure compliance in carrying out the purposes for which
financial assistance may be provided under this chapter.


(b) Temporary regulations.--
(1) Unless otherwise provided in this chapter, in order


to facilitate the prompt implementation of this chapter,
during the two-year period following the effective date of
this section, the department shall promulgate temporary
regulations which shall expire four years from the effective
date of this section. The temporary regulations shall be
exempt from the following:


(i) Sections 201, 202, 203 and 204 of the act of
July 31, 1968 (P.L.769, No.240), referred to as the
Commonwealth Documents Law.


(ii) The act of June 25, 1982 (P.L.633, No.181),
known as the Regulatory Review Act.
(2) The authority of the department to promulgate


temporary regulations under this subsection shall expire two
years from the effective date of this section. Regulations
adopted after the two-year period shall be promulgated as
provided by statute.


§ 1506. Fund.
(a) Establishment.--A special fund is established within


the State Treasury to be known as the Public Transportation
Trust Fund. Money in the fund is hereby appropriated, upon
approval of the Governor, to the department for the purposes
set forth under this chapter.


(b) Deposits to fund by department.--
(1) The following apply:


(i) Upon receipt, the department shall deposit into
the fund the revenues received by the department under
75 Pa.C.S. Ch. 89 (relating to Pennsylvania Turnpike)
and the lease agreement executed between the department
and the Pennsylvania Turnpike Commission under 75 Pa.C.S.
§ 8915.3 (relating to lease of Interstate 80; related
agreements).


(ii) The deposits made to the fund under this
subsection shall equal $450,000,000 annually for each
fiscal year for fiscal years 2014-2015 through 2021-2022.


(iii) The deposits made to the fund under this
subsection shall equal $50,000,000 annually for fiscal
year 2022-2023 and each fiscal year thereafter.
(2) Upon receipt, the department shall deposit the


amount made available to the department as an executive
authorization and any appropriation for the 2007-2008 fiscal
year and each fiscal year thereafter from the State Lottery
Fund for fixed route transit and for the Free Transit Program
for Senior Citizens established under the act of August 26,
1971 (P.L.351, No.91), known as the State Lottery Law. The
funds deposited under this paragraph shall only be used as
permitted by the State Lottery Law, except that:


(i) funds may be used to pay estimated transit
losses resulting from providing free service for senior
passengers during the provider's regular hours of
service; and


(ii) fares for senior citizens on commuter rail
service shall be limited to $1 per trip and shall be
extended to all hours of commuter rail service.


(c) Other deposits.--The following shall be deposited into
the fund annually:


(1) 4.4% of the amount collected under Article II of
the Tax Reform Code. Revenues under this paragraph shall be
deposited into the fund by the 20th day of each month for







the preceding month. The amount deposited under this
paragraph is estimated to be equivalent to the money
available to the department from the following sources:


(i) The Supplemental Public Transportation Account
established under former section 1310.1 (relating to
supplemental public transportation assistance funding).


(ii) The amount appropriated annually by the
Commonwealth from the General Fund for mass transit
programs pursuant to a General Appropriations Act.
(2) An amount of proceeds of Commonwealth capital bonds


as determined annually by the Secretary of the Budget.
(3) Revenue in the Public Transportation Assistance


Fund established under Article XXIII of the Tax Reform Code
not otherwise dedicated pursuant to law.


(3.1) (Reserved).
(3.2) The revenues deposited in the fund in accordance


with 75 Pa.C.S. § 1786 (relating to required financial
responsibility).


(3.3) The revenues deposited in the fund in accordance
with 75 Pa.C.S. § 3111(a.1)(2)(ii) (relating to obedience
to traffic-control devices).


(3.4) For fiscal year 2022-2023 and each fiscal year
thereafter, an amount equal to the amount collected under
Article II of the Tax Reform Code, multiplied by the ratio
that $450,000,000 is to the total amount collected under
Article II of the Tax Reform Code in the fiscal year ending
June 30, 2021, or $450,000,000, whichever is greater, shall
be transferred to the fund. The source of the transfer shall
be the revenue collected under section 238 of the Tax Reform
Code on motor vehicles, trailers and semi-trailers.


(4) Other appropriations, deposits or transfers to the
fund.
(d) Use of revenues.--Money in the fund shall be used by


the department as follows:
(1) to provide financial assistance through the programs


established under this chapter;
(2) for costs incurred directly by the department in


the administration of public passenger transportation
programs, including under this chapter; and


(3) for all other purposes enumerated under this
chapter.
(e) Program funding amounts.--Subject to available funds,


the programs established under this chapter shall be funded
annually as follows:


(1) For the program established under section 1513
(relating to operating program), the following amounts shall
be allocated from the fund:


(i) From the revenues deposited in the fund under
subsection (b)(1):


(A) For fiscal year 2013-2014, $209,000,000 and
for fiscal year 2014-2015, $187,000,000.


(B) For fiscal years 2015-2016 and 2016-2017,
$110,000,000.


(C) For fiscal years 2017-2018 and each fiscal
year thereafter, $25,000,000.
(ii) All revenues deposited in the fund under


subsection (b)(2).
(iii) 86.76% of the revenues deposited in the fund


under subsection (c)(1).
(iv) All revenues deposited into the fund under


subsection (c)(3).







(v) The following percentages of the revenue
deposited in the fund in accordance with 75 Pa.C.S. §
1904 (relating to collection and disposition of fees and
moneys):


(A) For fiscal year 2013-2014, 5.8%.
(A.1) For fiscal year 2014-2015, 8.8%.
(B) For fiscal years 2015-2016 and 2016-2017,


46.6%.
(C) For fiscal year 2017-2018 and each fiscal


year thereafter, 69.3%.
(vi) All revenue deposited into the fund under


subsection (c)(3.2).
(vii) Twenty-five million dollars from the revenue


deposited into the fund under subsection (c)(3.4).
(2) For the program established under section 1514


(relating to asset improvement program):
(i) By the proceeds of Commonwealth capital bonds


deposited into the fund under subsection (c)(2).
(ii) Ninety-five percent of the remaining revenue


deposited in the fund under subsection (b)(1) and
(c)(3.4), after the transfer of $30,000,000 to the
Multimodal Transportation Fund under paragraph (6).


(iii) The revenue deposited in the fund under
subsection (c)(3.3).


(iv) The following percentages of revenue deposited
in the fund in accordance with 75 Pa.C.S. § 1904:


(A) For fiscal year 2013-2014, 28.1%.
(B) For fiscal year 2014-2015, 35.1%.
(C) For fiscal years 2015-2016 and 2016-2017,


20%.
(D) For fiscal year 2017-2018 and each fiscal


year thereafter, 7.7%.
(3) For the program established under section 1516


(relating to programs of Statewide significance):
(i) 13.24% of the revenues deposited in the fund


under subsection (c)(1).
(ii) The revenue deposited in the fund under


subsection (b)(1) and (c)(3.4) remaining after the
allocation under paragraph (2)(ii).
(4) (Deleted by amendment).
(5) For the program established under section 1517.1


(relating to Alternative Energy Capital Investment Program),
no more than $60,000,000 of the revenue deposited in the
fund under subsection (c) may be allocated from the fund.


(6) Thirty million dollars of the revenue deposited in
the fund under subsection (b)(1) and (c)(3.4) shall be
transferred to the Multimodal Transportation Fund.


(Nov. 25, 2013, P.L.974, No.89)


2013 Amendment. Act 89 amended subsecs. (b)(1), (c) and
(e), effective immediately as to subsecs. (c) and (e)(1)(i),
(vi) and (vii), (2), (3) and (5), January 1, 2014, as to subsec.
(e)(1)(iii) and (v) and (4), July 1, 2014, as to subsecs. (b)
and (e)(6) and 60 days as to the remainder of the section. See
the preamble to Act 89 in the appendix to this title for special
provisions relating to legislative findings and declarations.


Cross References. Section 1506 is referred to in sections
1503, 1513, 1515 of this title; section 8915.4 of Title 75
(Vehicles).
§ 1507. Application and approval process.


(a) Application.--An eligible applicant that wishes to
receive financial assistance under this chapter shall submit a







written application to the department on a form developed by
the department, which shall include the following:


(1) The name and address of the applicant.
(2) The name and telephone number of a contact person


for the applicant.
(3) The amount and type of financial assistance


requested and the proposed use of the funds.
(4) A statement as to the particular need for the


financial assistance.
(5) A certified copy of a current resolution authorizing


submission of the application if the applicant is a governing
body.


(6) Evidence satisfactory to the department of the
commitment for matching funds required under this chapter
sufficient to match the projected financial assistance
payments, provided no later than June 30 of the applicable
fiscal year. If the evidence required under this paragraph
is not provided to the satisfaction of the department,
subsequent funding under section 1513 (relating to operating
program) shall be withheld until the applicant meets the
requirements of this paragraph.


(6.1) A statement of policy outlining the basic
principles for the adjustment of fare growth to meet the
rate of inflation.


(7) Any other information the department deems necessary
or desirable.
(b) Approval and award.--Upon determining that an applicant


has complied with this chapter, applicable rules and regulations
and any other requirement with respect to the financial
assistance requested, the department may award financial
assistance to the applicant. If the department awards financial
assistance to the applicant, the department and the applicant
shall enter into a financial assistance agreement setting forth
the terms and conditions governing the use of the financial
assistance and the timing of payment of the funds. The
department shall develop guidelines for the application for and
awarding of financial assistance under this chapter and shall
forward them to the Legislative Reference Bureau for publication
in the Pennsylvania Bulletin.


(c) Restriction on use of funds.--Unless the department
grants the award recipient a waiver allowing the funds to be
used for a different purpose, financial assistance under this
chapter shall be used only for activities set forth under the
financial assistance agreement. The department's regulations
shall describe circumstances under which it will consider waiver
requests and shall set forth all information to be included in
a waiver request. The waiver request shall include a plan of
corrective action to demonstrate that the award recipient does
not have an ongoing need to use financial assistance funds for
activities other than those for which funds were originally
awarded. The duration of the waiver may not exceed the duration
of the plan of corrective action. The department shall monitor
implementation of the plan of corrective action. If the plan
of corrective action is not implemented by the local
transportation organization, the department shall rescind the
waiver approval.
(Nov. 25, 2013, P.L.974, No.89, eff. 60 days)


2013 Amendment. Act 89 amended subsecs. (a)(6) and (c) and
added subsec. (a)(6.1). See the preamble to Act 89 in the
appendix to this title for special provisions relating to
legislative findings and declarations.







Cross References. Section 1507 is referred to in sections
1513, 1514, 1515, 1516, 1517 of this title.
§ 1508. Federal funding.


(a) General rule.--The department shall administer the
programs established under this chapter in a manner that permits
full cooperation between Federal, State and local governments,
agencies and instrumentalities, local transportation
organizations and private interests, so as to result in as
effective and economical a program as possible.


(b) Agreements.--The department may enter into agreements
for mutual cooperation between or among the department and a
Federal agency, local transportation organization or
transportation company concerning a project to be funded with
financial assistance under this chapter, including joint
applications for Federal grants.


(c) General authority of department.--The department may
do anything necessary or desirable to secure financial aid or
cooperation of a Federal agency for a project funded with
financial assistance under this chapter and to comply with a
Federal statute or lawful requirement of a Federal agency
authorized to administer a program of Federal aid to
transportation. The department may enter into a protective
agreement with organized labor to the extent required under 49
U.S.C. § 5333 (relating to labor standards) in order to obtain
Federal grant money for transportation assistance. Protective
agreements shall be narrowly drawn and strictly construed to
provide no more than the minimum protections required by the
United States Department of Labor for the agreements.


(d) Direct recipients.--Local transportation organizations
that are direct recipients of Federal funding shall be under
no obligation to enter into contracts with the department for
expenditure of those funds, except that the department may
require a contract for expenditure of the State portion of the
project assisted by those Federal funds.
§ 1509. Limitation on decisions, findings and regulations of


department.
All decisions, findings and regulations made by the


department pursuant to this chapter shall be for the purposes
of this chapter only and shall not constitute evidence before
a regulatory body of this Commonwealth or any other
jurisdiction.
§ 1510. Program oversight and administration.


(a) Review and oversight.--The department shall initiate
and maintain a program of financial and performance review and
oversight for all programs receiving financial assistance under
this chapter. The department may perform independent financial
audits of each award recipient to ensure compliance by award
recipients with this chapter, department regulations and
policies and financial assistance agreements. Audits shall be
conducted in accordance with generally accepted auditing
standards.


(b) State Rail Transit Safety Inspection Program.--The
department may conduct a State Rail Transit Safety Inspection
Program, as may be defined from time to time by the Federal
Transit Administration, to meet oversight requirements of the
Federal Transit Administration. The public transportation modes
covered shall include heavy rail, light rail, trackless trolley
bus and inclined plane services and related facilities.


Cross References. Section 1510 is referred to in section
1516 of this title.
§ 1511. Report to Governor and General Assembly.







The department shall submit a public passenger transportation
performance report to the Governor and the General Assembly by
April 30 of each year, covering the prior fiscal year.
(Nov. 25, 2013, P.L.974, No.89, eff. 60 days)


2013 Amendment. See the preamble to Act 89 in the appendix
to this title for special provisions relating to legislative
findings and declarations.
§ 1512. Coordination and consolidation.


(a) Coordination.--Coordination is required in regions where
two or more award recipients have services or activities for
which financial assistance is being provided under this chapter
to assure that the services or activities are provided
efficiently and effectively.


(b) Consolidation and mutual cooperation.--
(1) The department, in consultation with local


governments and local transportation organizations, shall
study the feasibility of consolidation and mutual cooperation
among local transportation organizations as a means of
reducing annual expenses without loss of service to the
communities they serve. The study shall examine the creation
of service regions or mutual cooperation pacts to determine
whether either method would reduce annual expenses. The
feasibility analysis is to include a cost-benefit analysis
and operational analysis.


(2) If the results of a feasibility analysis under
paragraph (1) estimate an annual net savings at the time of
completion of the study, the local transportation
organization and local government may implement the
recommended action.


(3) The department shall waive the match requirement
under sections 1513 (relating to operating program) and 1514
(relating to asset improvement program) for five fiscal years
for the local transportation organization's participation
in the recommended action under paragraph (2) in an amount
not to exceed the estimated annual net savings of the
implemented recommendations.
(c) Funding for merger and consolidation incentives and


mutual cooperation pacts.--A capital project that is needed to
support a local transportation organization that has agreed to
merge and consolidate operations and administration or share
facilities or staff through a mutual cooperation pact to achieve
cost and service efficiencies shall be eligible for financial
assistance under this chapter. The application for financial
assistance must do all of the following:


(1) Identify the efficiencies in a merger and
consolidation plan or mutual cooperation pact.


(2) Include the expected net dollar savings that will
result from the merger, consolidation or pact.


(Nov. 25, 2013, P.L.974, No.89, eff. imd.)


2013 Amendment. Section 43(2) of Act 89 provided that
section 1512 shall apply to feasibility studies performed prior
to or after the effective date of section 43. See the preamble
to Act 89 in the appendix to this title for special provisions
relating to legislative findings and declarations.
§ 1513. Operating program.


(a) Eligible applicants.--The following may apply for
financial assistance for operating expenses under this section:


(1) The governing body of a municipality or an
instrumentality of a municipality.


(2) A Commonwealth agency or instrumentality.







(3) A local transportation organization.
(b) Applications.--In addition to information required under


section 1507 (relating to application and approval process),
an application for financial assistance under this section shall
include the applicant's reasonable estimates of operating
revenue and government subsidies sufficient to cover all
projected operating expenses.


(c) Distribution formula.--
(1) No later than 15 business days after the effective


date of this section, the department shall forward to the
Legislative Reference Bureau for publication in the
Pennsylvania Bulletin the base operating allocation for each
local transportation organization.


(1.1) For purposes of determining the amount of
assistance available for distribution under this subsection,
in addition to the amounts allocated under section
1506(e)(1)(relating to fund), an amount equal to the revenue
in the Public Transportation Assistance Fund dedicated
pursuant to law shall be included.


(2) For fiscal year 2007-2008 and each fiscal year
thereafter, each qualifying local transportation organization
shall receive financial assistance which shall consist of
the following:


(i) Its base operating allocation multiplied by
1.0506.


(ii) An additional amount which shall be allocated
based on the following distribution formula:


(A) Twenty-five percent of the award amount
shall be based on the number of passengers. The
actual amount received by each local transportation
organization under this clause shall be calculated
as follows:


(I) Multiply the total amount of funding
available for distribution under this paragraph
by 0.25.


(II) Multiply the product under subclause
(I) by the local transportation organization's
number of passengers.


(III) Divide the product under subclause
(II) by the total number of passengers for all
local transportation organizations.
(B) Ten percent of the award amount shall be


based on the number of senior passengers to offset
free fares for senior passengers. The actual amount
received by each local transportation organization
under this clause shall be calculated as follows:


(I) Multiply the total amount of funding
available for distribution under this paragraph
by 0.10.


(II) Multiply the product under subclause
(I) by the local transportation organization's
number of senior passengers.


(III) Divide the product under subclause
(II) by the total number of senior passengers
for all local transportation organizations.
(C) Thirty-five percent of the award amount


shall be based on the number of revenue vehicle
hours. The actual amount received by each local
transportation organization under this clause shall
be calculated as follows:







(I) Multiply the total amount of funding
available for distribution under this paragraph
by 0.35.


(II) Multiply the product under subclause
(I) by the local transportation organization's
number of revenue vehicle hours.


(III) Divide the product under subclause
(II) by the total of the revenue vehicle hours
for all local transportation organizations.
(D) Thirty percent of the award amount shall be


based on the number of revenue vehicle miles. The
actual amount received by each local transportation
organization under this clause shall be calculated
as follows:


(I) Multiply the total amount of funding
available for distribution under this paragraph
by 0.30.


(II) Multiply the product under subclause
(I) by the local transportation organization's
number of revenue vehicle miles.


(III) Divide the product under subclause
(II) by the total number of revenue vehicle miles
for all local transportation organizations.


(3) For the 2007-2008 fiscal year, no local
transportation organization shall receive total financial
assistance under this subsection that would be more than 50%
higher than the amount it receives under paragraph (2)(i).
For each subsequent fiscal year, the increase in the total
financial assistance provided to each local transportation
organization shall not exceed 20% of the prior year
allocation.
(c.1) Minimum.--No local transportation organization shall


receive financial assistance under this section in an amount
less than the amount received in the previous fiscal year.


(d) Local match requirements.--
(1) For fiscal year 2007-2008 and each fiscal year


thereafter, except as provided under paragraph (2), financial
assistance provided under this section shall be matched by
local or private cash funding in an amount not less than the
greater of:


(i) 15% of the amount of the financial assistance
being provided; or


(ii) the amount required under former section
1311(d) (relating to use of funds distributed) for fiscal
year 2006-2007.
(2) Beginning in fiscal year 2007-2008 and each fiscal


year thereafter, if the local matching funds provided are
less than 15% of the amount of financial assistance received,
the local transportation organization's required local
matching funds shall increase annually in order to meet the
15% requirement set forth under paragraph (1)(i). The local
matching funds shall be increased annually by a minimum of
5% above the amount of local matching funds provided in the
previous fiscal year unless a lesser amount is necessary to
meet the 15% requirement set forth under paragraph (1)(i).


(3) Eligible local matching funds shall consist only of
cash contributions provided by one or more municipalities
or counties. The amount of the match and the time period
during which the match must continue to be available shall
be specified in the financial assistance agreement. Funding
provided by local and private entities, including advertising
or naming rights, may qualify as local matching funds to the







extent they provide for the cost of transit service that is
open to the public. The following shall not be considered
local matching funds:


(i) Any form of transit operating revenue or other
forms of transit income provided by the local
transportation organization.


(ii) Funds used to replace fares.
(4) A municipality in a metropolitan area which is a


member of a local transportation organization is authorized
to provide annual financial assistance from current revenues
to the local transportation organization of which it is a
member or enter into a long-term agreement for payment of
money to assist in defraying the costs of operation,
maintenance and debt service of the local transportation
organization or of a particular public transportation project
of a local transportation organization. The obligation of a
municipality under an agreement pursuant to this paragraph
shall not be considered to be a part of the indebtedness of
the municipality, nor shall the obligation be deemed to
impair the status of any indebtedness of the municipality
which would otherwise be considered self-sustaining.
(e) Performance reviews.--


(1) The department may conduct performance reviews of
an award recipient under this section to determine the
effectiveness of the financial assistance. Reviews shall be
conducted at regular intervals as established by the
department in consultation with the management of the award
recipient. After completion of a review, the department shall
issue a report that:


(i) highlights exceptional performance and
identifies any problems that need to be resolved;


(ii) assesses performance, efficiency and
effectiveness of the use of the financial assistance;


(iii) makes recommendations on follow-up actions
required to remedy any problem identified; and


(iv) provides an action plan documenting who should
perform the recommended actions and a time frame within
which they should be performed.
(2) The department shall deliver the report to the


Governor, to the chairman and minority chairman of the
Transportation Committee of the Senate and to the chairman
and minority chairman of the Transportation Committee of the
House of Representatives. The department's regulations shall
contain a description of the impact on both the amount of,
and future eligibility for, financial assistance under this
chapter based upon the degree to which the local
transportation organization complies with the recommendations
in the report. The department shall develop a list of best
practices revealed by the reports issued under this
subsection and shall post them on the department's Internet
website.
(f) Performance criteria.--Criteria used for the reviews


conducted under subsection (e) shall consist of passengers per
revenue vehicle hour, operating costs per revenue vehicle hour,
operating revenue per revenue vehicle hour, operating costs per
passenger and other items as the department may establish. The
department's regulations shall set forth the minimum system
performance criteria based upon comparison of the award
recipient to its past performance and to its peers that an award
recipient must satisfy.


(g) Failure to satisfy minimum performance criteria.--







(1) If a performance review conducted under subsection
(e) reveals that the performance of an award recipient's
transportation system has decreased compared to performance
determined through a prior review, the department may, upon
the written request of an award recipient, waive any
requirement for a reduction in the amount of financial
assistance to be awarded under this section for a reasonable
time period to allow the award recipient to bring the system
back to the required performance level. The award recipient
shall provide written justification for providing a time
period longer than two years. In order to obtain the waiver
for the period requested, the award recipient must do all
of the following:


(i) Develop an action plan to improve system
performance that contains key measurable milestones. The
action plan must be acceptable to the department and
must be approved by the department in writing.


(ii) Submit quarterly progress reports on the action
plan to the department.
(2) The department shall review and evaluate the award


recipient's progress to determine if the system has improved.
If the system has improved, the award recipient will remain
eligible for full formula funding as determined under
subsection (c). If the system has not improved by the end
of the waiver period, the waiver will be withdrawn. Expenses
incurred by the award recipient as a result of the failure
of the award recipient's system to meet the minimum
performance criteria shall be borne by the award recipient.
(h) Adjustments to minimum performance criteria.--Upon


written request of an award recipient, the department may adjust
the minimum performance criteria described in subsection (g)
in a given year if the performance of the award recipient's
system is adversely affected by circumstances which are beyond
the award recipient's control. Examples are labor strikes,
infrastructure failures and natural disasters. The request must
include the award recipient's reasons for seeking the
adjustment.


Cross References. Section 1513 is referred to in sections
1506, 1507, 1512, 1514, 1515, 1516, 1517.1 of this title.
§ 1514. Asset improvement program.


(a) Eligible applicants.--
(1) The following may apply for financial assistance


for improvement, replacement or expansion of capital projects
under this section:


(i) A local transportation organization.
(ii) An agency or instrumentality of the


Commonwealth.
(iii) A person responsible for coordinating


community transportation program services.
(iv) Any other person the department deems to be


eligible.
(2) The department shall develop and maintain four-year


and 12-year plans that summarize the capital projects and
financial assistance commitments for each applicant. The
department may enter into multiyear agreements to provide
financial assistance for capital projects based upon cash
flow and revenue projections for the fund. Each capital
project shall be based on the plan developed by the
department.
(b) Applications.--In addition to information required under


section 1507 (relating to application and approval process),







an application for financial assistance under this section shall
include the following:


(1) Evidence satisfactory to the department that the
proposed capital project is included in the first year of
the applicant's four-year capital plan and its federally
approved transportation improvement program.


(2) If an applicant is requesting financial assistance
for replacement of a capital project, evidence satisfactory
to the department that the capital project to be replaced
has exceeded the useful life criteria as defined by the
department. At its discretion, the department may approve
funding to replace a capital project that does not exceed
the useful life criteria if the applicant provides
documentation acceptable to the department to justify the
early replacement of the capital project.


(3) If the applicant is requesting financial assistance
for expansion of a capital project, evidence satisfactory
to the department that the applicant will have sufficient
future annual operating funds to support the proposed
expansion.


(4) Any other information required by the department,
including a return on investment analysis or a life cycle
cost analysis, or both.
(c) Local match requirements.--


(1) Financial assistance under this section shall be
matched by local or private cash funding in an amount not
less than 3.33% of the amount of the financial assistance
being provided. The source of funds for the local match shall
be subject to the requirements of section 1513(d)(3)
(relating to operating program).


(2) The secretary may waive up to 75% of the local match
required under paragraph (1) upon the written request of an
applicant accompanied by the applicant's justification for
the waiver.
(d) Conditions for receipt of bond funding.--Financial


assistance that is funded by proceeds of Commonwealth capital
bonds may be provided to an applicant if all of the following
conditions are met:


(1) The applicant's capital project has been authorized
by a capital budget project itemization act.


(2) The applicant's capital project was included in the
department's approved annual release request approving the
use of the funds for the proposed capital project in the
fiscal year in which the funds are expected to be expended.


(3) The department has approved the underlying
application for the capital project.
(e) Priorities.--The award of financial assistance under


this section shall be subject to the following set of priorities
in descending order of significance unless a compelling return
on investment analysis for a project in a lower category is
provided to and approved by the department:


(1) Requests for funds required to support existing
local bond issues currently supported with State revenue
sources, such as debt service and asset leases. The
Commonwealth pledges to and agrees with any person, firm or
corporation holding any bonds previously issued by, or any
other debt incurred by, a local transportation organization
and secured in whole or part by a pledge of the funds
provided to the local transportation organization from the
fund that the Commonwealth will not limit or alter rights
vested in a local transportation organization in any manner
inconsistent with obligations of the local transportation







organization to the obligees of the local transportation
organization until all bonds previously issued or other debt
incurred, together with the interest thereon, is fully paid
or provided for.


(2) Requests for funds required to match federally
approved capital projects funded under 49 U.S.C. §§ 5307
(relating to urbanized area formula grants) and 5309
(relating to capital investment grants and loans) and other
federally approved capital projects.


(3) Other non-Federal capital projects as determined
by the department, which shall be further subject to the
following set of priorities in descending order of
significance:


(i) Essential emergency asset improvement projects.
(ii) Standard replacement of existing assets that


have exceeded their useful life.
(iii) Asset improvement projects to extend the


useful life of the affected assets.
(iv) Acquisition of new assets and other acceptable


purposes, other than projects to be funded under the new
initiatives program described in section 1515 (relating
to new initiatives program), as determined by the
department.


(e.1) Distribution.--The department shall allocate financial
assistance under this section on a percentage basis of available
funds each fiscal year as follows:


(1) The local transportation organization organized and
existing under Chapter 17 (relating to metropolitan
transportation authorities) as the primary provider of public
passenger transportation for the counties of Bucks, Chester,
Delaware, Montgomery and Philadelphia shall receive 69.4%
of the funds available for distribution under this section.


(2) The local transportation organization organized and
existing under the act of April 6, 1956 (1955 P.L.1414,
No.465), known as the Second Class County Port Authority
Act, as the primary provider of public transportation for
the county of Allegheny shall receive 22.6% of the funds
available for distribution under this section.


(3) Other local transportation organizations organized
and existing as the primary providers of public passenger
transportation for the counties of this Commonwealth not
identified under paragraph (1) or (2) shall receive 8% of
the funds available for distribution under this section. The
department shall allocate the funds under this paragraph
among the local transportation organizations.


(4) Notwithstanding paragraphs (1), (2) and (3) and
before distributing the funds under paragraph (1), (2) or
(3), the department shall set aside 5% of the funds available
for distribution under this section for discretionary use
and distribution by the secretary.
(f) Bonding by award recipients.--With the approval of the


department, an award recipient that is permitted by law to issue
bonds may do so for the purpose of financing a multiyear capital
project. The department shall enter into an agreement with the
award recipient providing that payments of the awarded funds
sufficient to satisfy requirements of the bonds issued be made
directly to the trustee of the bondholders until such time as
the bonds are retired.
(Nov. 25, 2013, P.L.974, No.89, eff. imd.)


2013 Amendment. Act 89 amended subsec. (c) and added subsec.
(e.1). See the preamble to Act 89 in the appendix to this title







for special provisions relating to legislative findings and
declarations.


Cross References. Section 1514 is referred to in sections
1506, 1512, 1515 of this title.
§ 1515. New initiatives program.


(a) Eligible applicants.--Persons eligible to apply for
financial assistance under section 1514 (relating to asset
improvement program) shall also be eligible to apply for
financial assistance for new or expansions of fixed guideway
systems under this section.


(b) Applications.--In addition to the information required
under section 1507 (relating to application and approval
process), an application for financial assistance under this
section shall include all of the information required in an
application for financial assistance under section 1514. If the
application is for a proposed expansion of a capital project,
the application shall also include evidence satisfactory to the
department that the applicant will have sufficient future annual
operating funds to support the proposed expansion.


(c) Source of funds and priorities.--
(1) Sums allocated for the asset improvement program


under section 1506(e)(2) (relating to fund), up to a maximum
of $50,000,000 annually, may be used by the department to
provide financial assistance under this section.


(2) In awarding financial assistance under this section,
the department shall give priority to applicants that intend
to use the funds to satisfy the local matching portion of
federally approved New Starts projects funded pursuant to
49 U.S.C. § 5309 (relating to capital investment grants and
loans). The department may fund projects that do not receive
funding from the Federal New Starts Program if the applicant
can provide sufficient evidence that the project can meet
all of the following requirements:


(i) Investments in existing service areas have been
optimized.


(ii) An analysis reveals a reasonable return on
investment.


(iii) The public benefit of the project has been
identified.


(iv) There exists a local dedicated funding commitment
to pay any required local match for the project and ongoing
operating costs.


(v) There exists local technical ability and capacity
to manage, construct and operate the project.


(vi) The project is supported by the adoption of an
integrated land use plan by local municipalities.
(d) Local match requirement.--Financial assistance under


this section shall be matched by local or private cash funding
in an amount not less than 3.33% of the amount of the financial
assistance being provided. The source of funds for this local
match shall be subject to the requirements of section 1513(d)(3)
(relating to operating program).


Cross References. Section 1515 is referred to in section
1514 of this title.
§ 1516. Programs of Statewide significance.


(a) General rule.--Money in the fund allocated for programs
of Statewide significance shall be used by the department to
support public transportation programs, activities and services
not otherwise fully funded through the operating program,
capital program or asset improvement program. In addition to
any requirements contained in this section, applications must







comply with section 1507 (relating to application and approval
process). Programs of Statewide significance shall include:


(1) The Persons with Disabilities Program.
(2) Intercity passenger rail and bus services.
(3) Community transportation capital and service


stabilization.
(4) The Welfare-to-Work Program and matching funds for


Federal programs with similar intent.
(5) Demonstration and research projects.
(6) Technical assistance.
(7) Other programs as determined by the department.
(8) The department's costs under sections 1510(b)


(relating to program oversight and administration) and 1518
(relating to program oversight and administration).
(b) Persons with disabilities.--The department shall


establish and administer a program providing reduced fares to
persons with disabilities on community transportation services
and to provide financial assistance for start-up, administrative
and capital expenses related to reduced fares for persons with
disabilities. All of the following shall apply:


(1) A community transportation system operating in the
Commonwealth other than in a county of the first class may
apply for financial assistance under this subsection.


(2) The department may award financial assistance under
this subsection for program start-up and for continuing
capital expenses to offset administrative and capital
expenses. For community transportation trips made by eligible
persons with disabilities, financial assistance may be
awarded to an eligible community transportation system to
reimburse the system for up to 85% of the fare established
for the general public for each trip which is outside of
fixed-route and paratransit service areas and not eligible
for funding from any other program or funding source. The
person making the trip or an approved third-party sponsor
shall contribute the greater of 15% of the fare established
for the general public or the Americans with Disabilities
Act complementary paratransit fare.
(c) Intercity transportation.--The department is authorized


to provide financial assistance for an efficient and coordinated
intercity common carrier surface transportation program,
consisting of both intercity passenger rail service and
intercity bus service transportation, with the intent of
sustaining strong intercity connections. All of the following
shall apply:


(1) An intercity passenger rail service provider, a
local transportation organization, an agency or
instrumentality of the Commonwealth or a transportation
company that provides intercity public transportation service
may apply for financial assistance under this subsection.
The department is authorized to enter into joint service
agreements with a railroad company, any other agency or
instrumentality of the Commonwealth, a Federal agency or an
agency or instrumentality of any other jurisdiction relating
to property, buildings, structures, facilities, services,
rates, fares, classifications, dividends, allowances or
charges, including charges between intercity rail passenger
service facilities, or rules or regulations pertaining
thereto, for or in connection with or incidental to
transportation in whole or in part upon intercity rail
passenger service facilities.







(2) Operating assistance and capital assistance may be
provided for intercity bus service and intercity passenger
rail service as determined by the department.


(3) For financial assistance to a transportation
company, eligible matching funds shall consist only of cash
income generated by the transportation company from its
activities, other than the provision of subsidized public
passenger transportation service and contributed by the
transportation company in the amount and for the time period
specified in the financial assistance agreement.


(4) Local match requirements are as follows:
(i) For intercity bus service operating and capital


assistance, financial assistance shall require a local
match by local or private cash funding in an amount equal
to at least 100% of the amount of the financial
assistance being provided.


(ii) For intercity passenger rail service operating
and capital assistance, financial assistance shall
require a local match on a case-by-case basis, taking
into account the best interests of the Commonwealth.
(5) For purposes of this subsection, "local match" is


defined as local revenue obtained from other nonsubsidized
services such as charter, school bus or profits realized
from other intercity bus services. Local match shall not
include any funds received from Federal or State sources.
(d) Community transportation.--


(1) The department is authorized to provide financial
assistance under this section for all of the following:


(i) Capital expenditures for the provision of
community transportation service; and


(ii) service stabilization, including:
(A) Stabilizing current service and fares.
(B) Providing advice or technical assistance to


analyze and enhance community transportation system
resources and services.


(C) Maximizing available funding including
Federal dollars.


(D) Ensuring equitable cost sharing.
(2) Subject to the limitations of this subsection, the


following may apply for financial assistance under this
subsection:


(i) The governing body of a county, other than a
county of the first or second class.


(ii) A transportation company designated by the
governing body of the county as the coordinator of
community transportation service.


(iii) An agency or instrumentality of the
Commonwealth.
(2.1) Each eligible applicant shall be subject to all


of the following requirements:
(i) An applicant for financial assistance for


capital expenditures for the provision of public
community transportation service shall certify to the
department that it has taken all reasonable steps to
coordinate local service for the elderly and persons
with disabilities and that the services to be offered
with the capital assets do not duplicate existing
fixed-route services.


(ii) The governing body of a county or the
coordinator described under this paragraph shall not be
eligible for financial assistance for service
stabilization if any of the following apply:







(A) The coordinator receives financial
assistance under the operating program established
under this chapter.


(B) The coordinator is a private for-profit
provider.


(3) Financial assistance for service stabilization may
only be provided for the following purposes:


(i) Short-term, long-term and strategic planning.
(ii) Technology investment.
(iii) Training programs designed to enhance


transportation management and staff expertise.
(iv) Offsetting operating expenses that cannot be


covered by fare revenue due to emergencies.
(v) Marketing activities.
(vi) Other stabilization purposes approved by the


department.
(4) The department shall give high priority to providing


financial assistance under this subsection as match for
Federal funding to support capital projects for community
transportation systems.


(5) The department shall conduct a study to evaluate
the effectiveness and efficiency of community transportation
service delivery as it relates to human service programs.
The Department of Public Welfare, the Office of the Budget
and the Department of Aging and other appropriate
Commonwealth agencies identified by the department shall
participate in the study. Within two years following the
effective date of this section, these agencies shall make
recommendations to the Governor and the Majority and Minority
chairpersons of the Transportation Committee of the Senate
and the Majority and Minority chairpersons of the
Transportation Committee of the House of Representatives for
improving coordination and efficiency of human services and
community transportation.
(d.1) Welfare-to-work and Federal programs match.--The


department is authorized to provide financial assistance under
this section to design and implement projects and services and
to reimburse award recipients for the expenses associated with
the projects and services that identify and address public
passenger transportation and related barriers preventing
individuals eligible for participation in the Federal
welfare-to-work program from securing and maintaining employment
and from accessing community services and facilities. All of
the following shall apply:


(1) A local transportation organization, a
transportation company designated by a county as the
coordinator of community transportation services or any other
person approved by the department may apply to the department
for financial assistance under this subsection.


(2) Financial assistance awarded under this subsection
shall be used for any of the following purposes:


(i) Fixed-route service subsidy.
(ii) Contracted transportation services.
(iii) Fixed-route fare discounts.
(iv) Community transportation fare discounts.
(v) Taxi fare discounts.
(vi) Mileage reimbursement.
(vii) Vehicle purchase, insurance, maintenance and


repair.
(viii) Driver education classes.
(ix) Administrative expenses.
(x) Case management expenses.







(xi) Any other activities consistent with the
transportation related elements of the welfare-to-work
program.
(3) The department shall give high priority to providing


financial assistance under this subsection as match for
Federal funding to support projects with similar purposes
and eligible uses, including the Federal Job Access Reverse
Commute and New Freedoms programs.
(e) Technical assistance, demonstration and emergency.--The


department is authorized to provide financial assistance under
this section for technical assistance, research and short-term
demonstration or emergency projects. All of the following shall
apply:


(1) A local transportation organization or an agency
or instrumentality of the Commonwealth may apply to the
department for financial assistance under this subsection.


(2) Financial assistance provided under this subsection
may be used for reimbursement for any approved operating or
capital costs related to technical assistance and
demonstration program projects. Financial assistance for
short-term demonstration projects may be provided at the
department's discretion on an annual basis based on the level
of financial commitment provided by the award recipient to
provide ongoing future funding for the project as soon as
the project meets the criteria established by the department
and the award recipient. Financial assistance for this
purpose shall not be provided for more than three fiscal
years. Financial assistance may be provided to meet any
short-term emergency need that requires immediate attention
and cannot be funded through other sources.


(3) Financial assistance under this subsection provided
to a local transportation organization shall be matched by
local or private cash funding in an amount not less than
3.33% of the amount of the financial assistance being
provided. The sources of funds for the local match shall be
subject to the requirements of section 1513(d)(3) (relating
to operating program).


(4) As follows:
(i) For short-term demonstration projects awarded


financial assistance under this subsection, the
department shall determine if the demonstration project
was successful based upon the performance criteria
established prior to the commencement of the
demonstration project and approved by the department.


(ii) If the department determines that the
demonstration project was successful, the local
transportation organization or agency or instrumentality
of the Commonwealth that conducted the demonstration
project shall be eligible to apply for and receive funds
under section 1513 to sustain and transition the
demonstration project into regularly scheduled public
passenger transportation service.


(iii) During the first year in which the
demonstration project is eligible for and applies for
financial assistance under section 1513, the local
transportation organization or agency or instrumentality
of the Commonwealth that conducted the demonstration
project and transitioned it to regularly scheduled public
passenger transportation service shall be eligible to
receive financial assistance up to 65% of the
transportation service's prior fiscal year operating







costs or expenses for the service as an initial base
operating allocation.


(iv) The initial base operating allocation shall
be taken from the growth under section 1513 over the
prior year before distributing the remainder of the
formula described in section 1513.


(f) Shared Ride Community Transportation Service Delivery
Pilot Program.--


(1) The department may develop and implement a pilot
program to test and evaluate new models of paying for and
delivering shared ride and community transportation. The
goals of the program are as follows:


(i) Develop a community transportation delivery
model that can be managed to stay within budget.


(ii) Develop community transportation service
standards with needs-based priorities.


(iii) Develop a business model and fare structure
that work across funding programs.


(iv) Maximize efficiency and effectiveness of the
services.
(2) The department shall establish an advisory committee


to provide guidance and input for pilot planning, start-up,
operations, data collection and post pilot evaluation. The
committee shall be comprised of the following:


(i) A member appointed by the President pro tempore
of the Senate.


(ii) A member appointed by the Minority Leader of
the Senate.


(iii) A member appointed by the Speaker of the House
of Representatives.


(iv) A member appointed by the Minority Leader of
the House of Representatives.


(v) Two members from the Pennsylvania Public Transit
Association appointed by the secretary.


(vi) A member appointed by the secretary to
represent people with disabilities.


(vii) A member appointed by the Secretary of Aging
to represent senior citizens.


(viii) A member appointed by the Secretary of Public
Welfare to represent people using medical assistance
transportation.


(ix) A member of the County Commissioners
Association appointed by the secretary.


(x) The secretary or a designee.
(xi) The Secretary of Aging or a designee.
(xii) The Secretary of the Budget or a designee.
(xiii) The Secretary of Public Welfare or a


designee.
(3) The department shall work with the committee to


define potential pilot models within 12 months of the
effective date of this subsection.


(4) The department shall publish the notice of
availability of the program models and framework in the
Pennsylvania Bulletin and receive applications from counties
and shared ride community transportation systems interested
in participating in the program for the three-month period
following the publication of the notice.


(5) The department may work with the committee to
redefine the basis for payment using lottery and other State
funding sources currently used to support community
transportation programs for selected pilot counties and
shared ride community transportation systems to test new







methods of service delivery and payment. Each project must
have a business plan with management controls, service
standards and budget controls. The business plan shall be
reviewed by the committee prior to being implemented.


(Nov. 25, 2013, P.L.974, No.89, eff. imd.)


2013 Amendment. Act 89 amended subsecs. (b)(1) and (e) and
added subsec. (f). See the preamble to Act 89 in the appendix
to this title for special provisions relating to legislative
findings and declarations.


References in Text. The Department of Public Welfare,
referred to in this section, was redesignated as the Department
of Human Services by Act 132 of 2014.


The Secretary of Public Welfare, referred to in this section,
was redesignated as the Secretary of Human Services by Act 132
of 2014.


Cross References. Section 1516 is referred to in section
1506 of this title.
§ 1517. Capital improvements program.


(a) Eligibility.--A local transportation organization may
apply for financial assistance under this section.


(b) Applications.--The department shall establish the
contents of the application for the program established under
this section. The information shall be in addition to
information required under section 1507 (relating to application
and approval process).


(c) Distribution formula.--The department shall award
financial assistance under this section based on the number of
passengers. The actual amount awarded to a local transportation
organization under this subsection shall be calculated as
follows:


(1) Multiply the local transportation organization's
passengers by the total amount of funding available under
this section.


(2) Divide the product under paragraph (1) by the sum
of the passengers for all qualifying local transportation
organizations.
(d) Payments.--Financial assistance under this section shall


be paid to local transportation organizations at least
quarterly.


(e) Reduction in financial assistance.--Financial assistance
provided to a local transportation organization under this
section shall be reduced by any financial assistance received
previously under this section which has not been spent or
committed in a contract within three years of its receipt.


(f) Certification ends funding.--Financial assistance under
this section shall cease when the secretary certifies that funds
are no longer available for the program established under this
section.
(Nov. 25, 2013, P.L.974, No.89, eff. 60 days)


2013 Amendment. Act 89 added subsec. (f). See the preamble
to Act 89 in the appendix to this title for special provisions
relating to legislative findings and declarations.
§ 1517.1. Alternative Energy Capital Investment Program.


(a) Establishment.--The department is authorized to
establish a competitive grant program to implement capital
improvements deemed necessary to support conversion of a local
transportation organization's fleet for use of an alternative
energy source, including compressed natural gas.


(b) Criteria.--The department shall establish criteria for
awarding grants under this section. Criteria shall, at a







minimum, include feasibility, cost/benefit analysis and project
readiness.


(c) Additional authorization.--Notwithstanding any other
provisions of this section or other law, the department may use
funds designated for the program established under subsection
(a) to supplement a local transportation organization's base
operating allocation under section 1513 (relating to operating
program) if necessary to stabilize an operating budget and
ensure that efficient services may be sustained to support
economic development and job creation and retention.
(Nov. 25, 2013, P.L.974, No.89, eff. imd.)


2013 Amendment. Act 89 added section 1517.1. See the
preamble to Act 89 in the appendix to this title for special
provisions relating to legislative findings and declarations.


Cross References. Section 1517.1 is referred to in sections
1503, 1506 of this title.
§ 1518. Program oversight and administration.


The department is authorized to use available money in the
fund to cover the costs incurred by the department in
administering all of its public passenger transportation funding
programs, including those established under this chapter, and
incurred in the carrying out of its responsibilities with
respect to the programs.


Cross References. Section 1518 is referred to in section
1516 of this title.
§ 1519. Retroactive authority.


(a) Date of project.--Financial assistance may be awarded
under this chapter by the department with reference to an
appropriate project irrespective of when it was first commenced
or considered and regardless of whether costs with respect to
the project were incurred prior to the time the financial
assistance is applied for or provided.


(b) Capital projects.--
(1) For capital projects, the applicant must obtain


written approval from the department prior to incurring any
expenses for which the applicant may later seek
reimbursement.


(2) Notwithstanding paragraph (1), approval by the
department shall not constitute an approval of the
applicant's underlying request for financial assistance.


(3) By providing preapproval under this subsection, the
department may recognize any local funds already expended
as satisfying the local match requirement if and when the
applicant's application is approved.


§ 1520. Evaluation of private investment opportunities.
(a) Study.--A local transportation organization receiving


funding in an amount greater than $5,000,000 annually under
this chapter shall undertake a study to evaluate the feasibility
of utilizing partnerships with private service providers and
financial partners as a method to operate and finance new or
existing services. Within one year following the effective date
of this section, each local transportation organization required
to evaluate private participation under this section shall
submit a report to the secretary and the majority chairperson
and minority chairperson of the Transportation Committee of the
Senate and the majority chairperson and minority chairperson
of the Transportation Committee of the House of Representatives.


(b) Report.--The report shall, at a minimum, include the
results of the evaluation, a determination of the viability of







greater private partnering and any recommendations about how
to achieve greater participation from the private sector.


(c) Preclusion.--Nothing in this section shall preclude a
local transportation organization receiving less than $5,000,000
annually under this chapter from making an evaluation of greater
private involvement in their operations.
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A. General Provisions
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D. Funds and Bonds of Authorities
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Enactment. Chapter 17 was added February 10, 1994, P.L.20,
No.3, effective immediately.


Special Provisions in Appendix. See the preamble to Act 3
of 1994 in the appendix to this title for special provisions
relating to legislative findings and declarations.


Cross References. Chapter 17 is referred to in section 1514
of this title; section 5531 of Title 18 (Crimes and Offenses);
section 3938 of Title 62 (Procurement).


SUBCHAPTER A
GENERAL PROVISIONS


Sec.
1701. Definitions.
§ 1701. Definitions.


The following words and phrases when used in this chapter
shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Authority." Any body corporate and politic created under
this chapter or created under the former provisions of Article
III of the act of January 22, 1968 (P.L.42, No.8), known as the
Pennsylvania Urban Mass Transportation Law, or the former
provisions of Chapter 15 (relating to metropolitan
transportation authorities) and continued under this chapter.


"Board." The governing and policymaking body of an
authority.


"Bonds." Notes, bonds, bond anticipation notes, refunding
notes and bonds, interim certificates, debentures and other
evidences of indebtedness or obligations which an authority is
authorized to issue under this chapter.


"Cash flow deficit." A cash deficit occurring solely because
revenues and expenditures, even when in balance on a fiscal
year basis or with respect to any other period of computation,
are not received and disbursed at equivalent rates throughout
the fiscal year or other period of computation.


"Comprehensive transportation plan." A comprehensive
statement consisting of maps, charts and textual matter of an
authority's policies, strategies and objectives for the
development of the transportation system consistent with the
legislative findings and declared policy of this chapter and
the rights, powers and duties of the authority.


"Department." The Department of Transportation of the
Commonwealth.







"Federal agency." The Federal Government, the President of
the United States and any department or corporation, agency or
instrumentality heretofore or hereafter created, designated or
established by the Federal Government.


"Government agency." The Governor, departments, boards,
commissions, authorities and other officers and agencies of
this Commonwealth, including, but not limited to, those which
are not subject to the policy supervision and control of the
Governor, any political subdivision, municipality, municipal
or other local authority and any officer or agency of any such
political subdivision or local authority. The term does not
include any court or other officer or agency of the unified
judicial system or the General Assembly or its officers and
agencies.


"Government obligations."
(1) Direct obligations of or obligations the principal


of and interest on which are unconditionally guaranteed by
the Federal Government, including, but not limited to,
evidences of a direct ownership interest in future interest
or principal payments on obligations issued or guaranteed
by the Federal Government, which obligations are held in a
custody account by a custodian under the terms of a custody
agreement.


(2) The term includes obligations issued by any state
of the United States or any political subdivision, public
instrumentality or public authority of any state of the
United States, provision for the full and timely payment of
the principal or premium of and interest on which shall have
been made by deposit with a trustee or escrow agent under
an irrevocable security agreement of obligations described
in paragraph (1).
"Legislative body." The term shall mean, in counties of the


first class, the city council, in the other counties, the board
of county commissioners or the county council and, in the other
municipalities, that body authorized by law to enact ordinances.


"Majority." Any whole number constituting more than half
of the total number.


"Master trust indenture." A trust indenture, trust agreement
or deed of trust providing for the incurrence of indebtedness
guaranteed on a joint and several basis by a group of obligated
issuers.


"Mayor." The chief executive officer of any first class
city in any first class county.


"Metropolitan area." All of the territory within the
boundaries of any county of the first class and all other
counties located in whole or in part within 20 miles of the
first class county.


"Municipality." Any city, county, borough, incorporated
town, township or other political subdivision. The terms
"municipality" and "political subdivision" shall have the same
meaning when used in this chapter.


"Obligee of an authority." Any holder or owner of any bond
of an authority or any trustee or other fiduciary for any such
holder or any provider of a letter of credit, policy of
municipal bond insurance or other credit enhancement or
liquidity facility for bonds of an authority.


"Person." The term shall mean and include corporations,
partnerships, associations, Federal agencies, the Commonwealth,
government agencies and other entities, as well as natural
persons.







"Political subdivision." Any county, city, borough,
incorporated town, township, school district, vocational school
district and county institution district.


"Project." Any structure, facility or undertaking which an
authority is authorized to acquire, construct, improve, lease,
maintain, operate, contract for or otherwise function with
respect to under the provisions of this or any other act,
including, but not limited to, all work and material incidental
thereto and all costs thereof, including all amounts necessary
to place the project into operation.


"Qualified financial institution." A bank, bank and trust
company, trust company, national banking association, insurance
company or other financial services company whose unsecured
long-term debt obligations, in the case of a bank, trust
company, national banking association or other financial
services company, or whose claims paying abilities, in the case
of an insurance company, are rated in any of the three highest
rating categories without reference to subcategories by a rating
agency. For purposes of this definition, the term "financial
services company" shall include any investment banking firm or
any affiliate or division thereof which may be legally
authorized to enter into the transactions described in this
chapter pertaining, applicable or limited to a qualified
financial institution.


"Rating agency."
(1) The term includes the following:


(i) Standard & Poor's Corporation and any successor
thereto.


(ii) Moody's Investors Service and any successor
thereto.


(iii) Fitch Investors Service, Inc., and any
successor thereto.
(2) If the rating agencies cited in paragraph (1) shall


no longer perform the functions of a securities rating
service, the term shall mean any other nationally recognized
rating service or services.
"Real estate-related matter." A transaction or agreement


which involves any fee, leasehold or other estate or interest
in, over or under real property in which the authority has an
interest or wishes to acquire an interest, including, but not
limited to, structures, fixtures and other improvements and
interests which by custom, usage or law pass with the conveyance
of real property though not described in the contract of sale
or instrument of conveyance. The term includes parcels with or
without upper or lower boundaries and spaces that may be filled
with air or water and includes any contract, joint venture,
management or brokerage agreement which is related directly or
indirectly thereto.


"Transportation system." All property, real and personal,
useful for the transportation of passengers for hire, including,
but not limited to, power plants, substations, terminals,
garages, bridges, tunnels, subways, elevated lines, monorails,
railroad motive power, trains, railroad passenger cars and
equipment, belt conveyors, inclines, car barns, street cars,
buses, rails, lines, poles, wires, stations and off-street
parking facilities rights-of-way, as well as the franchises,
rights and licenses therefor, including rights to provide group,
party and paratransit services. The term shall not include a
taxicab.


SUBCHAPTER B







AUTHORIZATION AND ORGANIZATION OF AUTHORITIES


Sec.
1711. Creation of metropolitan transportation authorities.
1712. Governing and policymaking body.
1713. Appointment of board members.
1714. Resignation and vacancies.
1715. Meetings, quorum, officers and records.
1716. Secretary, oath, bond.
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1719. General manager.
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1721. Counsel to the board.
1722. Legal division and general counsel.
1723. Other employees.
1724. Personnel matters.
1725. Public hearings.
1726. Citizen advisory committee.
1727. Investigations and subpoenas.
1728. Conflicts of interest.
§ 1711. Creation of metropolitan transportation authorities.


(a) Creation and purpose.--There is hereby authorized the
creation of a separate body corporate and politic in each
metropolitan area, to be known as the transportation authority
of that metropolitan area, extending to and including all of
the territory in the metropolitan area. An authority shall in
no way be deemed to be an instrumentality of any city or county
or other municipality or engaged in the performance of a
municipal function, but shall exercise the public powers of the
Commonwealth as an agency and instrumentality thereof. An
authority shall exist for the purpose of planning, acquiring,
holding, constructing, improving, maintaining, operating,
leasing, either as lessor or lessee, and otherwise functioning
with respect to a transportation system in the metropolitan
area and outside of such area, whether within or beyond the
boundaries of this Commonwealth, to the extent necessary for
the operation of an integrated transportation system and for
the provision of all group and party services which can be
provided by the existing transportation system or transportation
systems subject to acquisition under this chapter. All services
rendered by an authority outside the metropolitan area shall
be pursuant to certificates of public convenience or other
appropriate authorization issued to it by the Pennsylvania
Public Utility Commission or other appropriate regulatory agency
of the Federal Government or any state. Except as provided in
subsection (c), an authority shall transact no business or
otherwise become operative until and unless a majority of its
board shall have been qualified in accordance with this
subchapter.


(b) Certificate of incorporation.--
(1) The certification by the appointing power of each


board member and the constitutional oath of office subscribed
by each member shall be filed with the Department of State,
and, except as provided in subsection (c), upon the receipt
of initial certifications and respective oaths of a majority
of the total number of board members appropriate to any
metropolitan area, the Secretary of the Commonwealth shall
issue a certificate of incorporation. This certificate shall
refer to that authority by the name which shall be designated
by the board members.







(2) In any suit, action or proceeding involving or
relating to the validity or enforcement of any contract or
act of an authority, a copy of the certificate of
incorporation, duly certified by the Department of State,
shall be admissible in evidence and shall be conclusive proof
of the legal establishment of the authority.
(c) Transition provisions.--


(1) Any authority established under the former
provisions of Article III of the act of January 22, 1968
(P.L.42, No.8), known as the Pennsylvania Urban Mass
Transportation Law, or the former provisions of Chapter 15
(relating to metropolitan transportation authorities) shall
be deemed, for all purposes, to be an authority created under
this chapter, shall continue in effect under this chapter
as an authority of the Commonwealth and shall exercise those
powers, functions and duties and be governed by those
provisions applicable to an authority created under this
chapter. Such authority established under the former
provisions of Article III of the Pennsylvania Urban Mass
Transportation Law or the former provisions of Chapter 15
shall be deemed to have satisfied the requirements of
subsections (a) and (b) concerning the organization of an
authority under this chapter. Nothing in this chapter shall
be construed to alter or modify in any respect any contract
or other obligation of such authority entered into prior to
the effective date of this chapter.


(2) An authority created or existing under this chapter,
including any authority established under the former
provisions of Article III of the Pennsylvania Urban Mass
Transportation Law or the former provisions of Chapter 15,
shall, without the necessity of action or assignment by it
or any other person:


(i) continue in the rights and responsibilities of
any authority existing under the former provisions of
the Pennsylvania Urban Mass Transportation Law or the
former provisions of Chapter 15 for all purposes,
including, but not limited to, receipt of all grants,
gifts, appropriations, subsidies or other payments;


(ii) continue to be the owner of any real or
personal property and enjoy and be subject to any and
all rights and responsibilities appurtenant thereto of
any authority existing under the former provisions of
the Pennsylvania Urban Mass Transportation Law or the
former provisions of Chapter 15, including, but not
limited to, all assets, property, real and personal,
tangible and intangible, all easements and all evidences
of ownership or other interest in part or in whole, and
all records, and other evidences pertaining thereto; and


(iii) continue to be obligated with respect to all
debt and other contractual obligations of any authority
existing under the former provisions of the Pennsylvania
Urban Mass Transportation Law or the former provisions
of Chapter 15.
(3) It is hereby declared to be the intent of the


General Assembly that an authority created or existing under
this chapter, including any authority established under the
former provisions of Article II of the Pennsylvania Urban
Mass Transportation Law or the former provisions of Chapter
15, and the members, officers, officials and employees of
any of them, shall continue to enjoy sovereign and official
immunity, as provided in 1 Pa.C.S. § 2310 (relating to
sovereign immunity reaffirmed; specific waiver), and shall







remain immune from suit except as provided by and subject
to the provision of 42 Pa.C.S. §§ 8501 (relating to
definitions) through 8528 (relating to limitations on
damages).


Cross References. Section 1711 is referred to in section
1782 of this title.
§ 1712. Governing and policymaking body.


(a) Transportation board.--The governing and policymaking
body of an authority shall be a board, to be known as the
transportation board of the metropolitan area, consisting of
members to be appointed as provided in section 1713 (relating
to appointment of board members), who, except for the appointee
of the Governor, must be residents of the metropolitan area.
No board member shall be allowed any fees, perquisites or
emoluments, reward or compensation for his services as a member
or officer of an authority, but the board member shall be
reimbursed for actual expenses incurred in the performance of
his duties.


(b) Limit on exercise of powers.--The board shall not
involve itself in the day-to-day administration of the
authority's business. It shall limit its exercise of powers to
such areas of discretion or policy as the functions and programs
of the authority, the authority's operating and capital budgets,
the authority's standard of services, utilization of technology,
the organizational structure and, subject to the provisions of
this chapter, the selection of and the establishment of salaries
for personnel.
§ 1713. Appointment of board members.


(a) Appointment.--Except as provided in subsection (d) with
respect to the continuation in office of members of the board
of any authority established under the former provisions of
Article III of the act of January 22, 1968 (P.L.42, No.8), known
as the Pennsylvania Urban Mass Transportation Law, or the former
provisions of Chapter 15 (relating to metropolitan
transportation authorities), at any time after the effective
date of this chapter:


(1) The Governor may appoint as a member of the board
one person who may be an ex officio appointee from among the
various officials in this Commonwealth and whose term as a
board member shall run concurrently with that of his
Commonwealth position, if any, or the term of the appointing
Governor, whichever is shorter.


(2) The Majority Leader and the Minority Leader of the
Senate and the Majority Leader and the Minority Leader of
the House of Representatives may each appoint one person to
serve as a board member, whose term shall be concurrent with
the term and who shall serve at the pleasure of the
appointing legislative leader.


(3) The county commissioners or the county council in
each county and, in any county of the first class containing
a city of the first class, the mayor, with the approval of
the city council, may appoint two persons from each county
to serve as board members.
(b) Successor.--At the expiration of the term of any board


member, his successor shall be appointed by the same power who
appointed that board member for a term of five years from the
expiration date.


(c) Certification and oath of office.--The appointing powers
shall certify their respective appointments to the Secretary
of the Commonwealth. Within 30 days after certification of his
appointment and before entering upon the duties of his office,







each member of the board shall take and subscribe the
constitutional oath of office and file it in the office of the
Secretary of the Commonwealth.


(d) Transition provision.--With respect to the board of any
authority established under the former provisions of Article
III of the Pennsylvania Urban Mass Transportation Law or the
former provisions of Chapter 15, all members of the board of
the authority shall be deemed to be members of the board of an
authority created under this chapter and shall continue in
office until their respective terms of office would have expired
as provided for in the former provisions of the Pennsylvania
Urban Mass Transportation Law or section 1517 (relating to
appointment of board members) and shall exercise the powers,
functions and duties of a board of an authority created under
this chapter.


References in Text. Section 1517, referred to in subsec.
(d), is repealed. The subject matter is now contained in this
section.


Cross References. Section 1713 is referred to in section
1712 of this title.
§ 1714. Resignation and vacancies.


(a) Removal and vacancy.--Members of the board shall hold
office until their respective successors have been appointed
and have qualified. The appointing power may remove any member
of the board appointed by that appointing power, but only in
case of incompetency, neglect of duty or malfeasance in office.
No member shall be thus removed except after having been given
a copy of the charges against the member and an opportunity to
be publicly heard at a place in the metropolitan area, in person
or by counsel, in his own defense upon not less than ten days'
written notice. In case of failure to qualify within the time
required or of abandonment of his office or in case of death,
conviction of a felony or removal from office, that office shall
become vacant.


(b) Abandonment.--A member shall be deemed to have abandoned
his office upon failure to attend any regular or special meeting
of the board, without excuse approved by resolution of the
board, for a period of four months or upon removal of his
residence from the metropolitan area.


(c) Filling of vacancy.--Each vacancy shall be filled for
the unexpired term by appointment in like manner and with like
regard as to the place of residence of the appointee as in case
of expiration of the term of a member of the board.


(d) Appeal.--A member removed for incompetency, neglect of
duty or malfeasance in office shall have the right to appeal
that removal to the court of common pleas of the county for
which that member was appointed, but only on the ground of error
of law or manifest and flagrant abuse of discretion.
§ 1715. Meetings, quorum, officers and records.


(a) Meetings.--Regular meetings of the board shall be held
in the metropolitan area at least once in each calendar month
except July or August, the time and place of the meetings to
be fixed by the board. A majority of the board shall constitute
a quorum for the transaction of business. All action of the
board shall be by resolution, and the affirmative vote of a
majority of all the members shall be necessary for the adoption
of any resolution. No action by the board to which an express
objection has been made, under this section, by a board member
or members representing a county or counties having one-third
or more of the population of the metropolitan area, as
determined by the most recent decennial census, shall be carried







unless supported at a subsequent regular meeting of the board
by the votes of at least three-quarters of the membership of
the board. In case of disagreement between members representing
the same county, each member shall be deemed to represent
one-half of the population of that county.


(b) Officers.--The board shall elect from among its members
a chairman and a vice chairman, each of whom shall serve for a
term of one year and until his successor shall have been elected
and qualified and who shall perform those duties as the board
shall, by resolution, determine.


(c) Public meetings and records.--
(1) The board shall be subject to the act of June 21,


1957 (P.L.390, No.212), referred to as the Right-to-Know
Law, and the act of July 3, 1986 (P.L.388, No.84), known as
the Sunshine Act.


(2) Notwithstanding the provisions of section 4 of the
Sunshine Act, one or more persons may participate in a
meeting of the board or of any committee thereof by means
of conference telephone or similar communications equipment
by means of which all persons participating in the meeting
can hear each other, including, in the case of a meeting
open to the public, all other persons present at the place
of meeting designated by public notice. Participation by one
or more members of the board in a meeting pursuant to this
subsection shall constitute presence in person at the
meeting.


References in Text. The act of June 21, 1957 (P.L.390,
No.212), referred to as the Right-to-Know Law, referred to in
subsec. (c)(1), was repealed by the act of Feb. 14, 2008 (P.L.6,
No.3), known as the Right-to-Know Law.


The act of July 3, 1986 (P.L.388, No.84), known as the
Sunshine Act, referred to in subsec. (c), was repealed by the
act of Oct. 15, 1998 (P.L.729, No.93). The subject matter is
now contained in Chapter 7 of Title 65 (relating to open
meetings).


Cross References. Section 1715 is referred to in section
1741 of this title.
§ 1716. Secretary, oath, bond.


The board shall appoint a secretary who shall not be a member
of the board to hold office at the pleasure of the board and
shall fix his duties and compensation. The secretary shall not
be engaged in any other business or employment during his tenure
of office as secretary of the board. Before entering upon the
duties of the office of secretary, he shall take and subscribe
the constitutional oath of office. Officers and employees of
the authority and those members of the board as the board may
determine shall execute corporate surety bonds conditioned upon
the faithful performance of their respective duties. A blanket
form of surety bond may be used for this purpose if the board
deems this procedure to be practical and prudent. The obligation
of the sureties shall not extend to any loss sustained by the
insolvency, failure or closing of any national or state bank,
bank and trust company or trust company wherein funds of the
authority have been deposited if the bank, bank and trust
company or trust company has been approved by the board as a
depository for these funds. The oaths of office and the surety
bond or bonds shall be filed in the principal office of the
authority.
§ 1717. Controller.


The board shall appoint a controller who shall not be a
member of the board to hold office at the pleasure of the board







and shall fix his compensation. The controller shall consult
with, advise and assist the board on financial and accounting
matters, including, but not limited to, the authority's system
of internal controls, financial reports, current financial
condition and such other financial and accounting matters which
the board may deem appropriate. The controller shall submit an
annual report of the authority's financial condition which shall
be in addition to any other financial report required by this
chapter to the board, the general manager and the Secretary of
Transportation. The controller shall execute a corporate surety
bond and, before entering upon the duties of his office, shall
take and subscribe the constitutional oath of office.
§ 1718. Signatures.


(a) Facsimile signatures.--Whenever the business of the
authority requires the affixing of the signature of any officer
or employee of the authority, the use of a facsimile signature,
when expressly authorized by resolution of the board, shall
have the same force and effect as an original signature.


(b) Signatures of officers ceasing to hold office.--In case
any officer whose signature appears upon any check, draft, bond,
certificate or interest coupon issued under this chapter ceases
to hold office before the delivery thereof to the payee or the
purchaser of any bond or certificate, the officer's signature,
nevertheless, shall be valid and sufficient for all purposes
with the same effect as if he had remained in office until
delivery thereof.
§ 1719. General manager.


The board shall appoint a general manager, who shall be the
chief operations officer of the authority and who shall have
demonstrated that he is competent and experienced in the area
of transit management, and shall fix his compensation. The
general manager shall have the power and duty to:


(1) Manage the properties of the authority.
(2) Attend to the day-to-day administration, fiscal


management and operation of the authority's business.
(3) Appoint such employees as he deems necessary to


conduct the affairs of his office, subject to the provisions
of this chapter.


(4) Implement and enforce all resolutions, rules and
regulations of the board.


(5) Submit to the board, according to a schedule
established by it, periodic reports showing the overall state
or condition of the transportation system according to
established industry performance standards. These reports
shall be considered public records.


(6) Implement policies established by the board.
§ 1720. Treasurer.


The general manager shall appoint a treasurer to hold office
at his pleasure. In addition to the duties imposed on the
treasurer by this chapter, the treasurer shall perform such
other duties as the general manager shall prescribe. The
treasurer shall execute a corporate surety bond and, before
entering upon the duties of his office, shall take and subscribe
the constitutional oath of office.
§ 1721. Counsel to the board.


The board shall appoint a counsel to the board, who shall
be an attorney at law admitted to practice before the Supreme
Court of Pennsylvania and who shall be appointed by the board
to serve at its discretion. The board shall pay the counsel to
the board reasonable compensation for services actually
performed. The counsel to the board shall advise the board in
all matters relating to its official duties and shall,







notwithstanding any other provision of this chapter, approve
all matters relating to bonds and indentures.


Cross References. Section 1721 is referred to in section
1722 of this title.
§ 1722. Legal division and general counsel.


(a) Legal division.--The general manager shall establish a
legal division which shall be administered by a full-time
general counsel, who shall be an attorney at law admitted to
practice before the Supreme Court of Pennsylvania and who shall
be appointed by the general manager to serve at his or her
pleasure. The legal division, in addition to the general
counsel, shall consist of those attorneys and other employees
as the general counsel shall, from time to time, determine to
be necessary and who shall be appointed by the general manager.
Except as provided in section 1721 (relating to counsel to the
board), the legal division shall administer the legal affairs
of the authority, shall prosecute and defend, settle or
compromise all suits or claims for and on behalf of the
authority and shall advise the general manager in all matters
relating to his or her official duties. The authority shall not
be considered either an executive agency or an independent
agency for the purpose of the act of October 15, 1980 (P.L.950,
No.164), known as the Commonwealth Attorneys Act, but shall
possess the same status for such purpose as the Auditor General,
the State Treasurer and the Pennsylvania Public Utility
Commission, except that the provisions of section 204(b) and
(f) of the Commonwealth Attorneys Act shall not apply to the
authority and, notwithstanding the provisions of 42 Pa.C.S. §
8525 (relating to legal assistance), the authority through its
counsel shall defend actions brought against the authority and
its officers and employees when acting within the scope of their
official duties.


(b) Other counsel.--The general counsel may, from time to
time, with the approval of the general manager, retain such
other legal counsel on such terms and for such purposes as shall
be deemed by the general manager to be necessary or in cases
where the needs of the authority would be better served. Nothing
in this section or in section 1721 shall be construed so as to
limit the power of the legal or other officers of the counties
and municipalities comprising the metropolitan area to act in
behalf of the general manager in their official capacities when
requested to do so by the general manager.
§ 1723. Other employees.


(a) Collective bargaining.--The board acting through the
general manager shall have the right to bargain collectively
and enter into agreements with labor organizations. The board
acting through the general manager shall recognize and be bound
by existing labor union agreements where they exist between
labor unions and transportation companies that are acquired,
purchased, condemned or leased by the board. It shall designate
their duties and require bonds of those of them as the board
may designate.


(b) Compensation.--The compensation of the general manager,
counsel to the board, secretary and controller shall be fixed
by the board. For all other officers, employees, attorneys,
engineers, consultants and agents, the board shall establish
salary scales. The general manager shall establish, within these
salary scales, compensation levels based upon written appraisals
of performance for all employees under his control. The
secretary and the controller shall establish, within these







salary scales, compensation levels based upon written appraisals
of performance for all employees in their respective offices.


(c) Other offices or employment.--With the exception of the
secretary, any of the officers and employees described in
subsection (b) may be appointed, retained, hired or employed
on a part-time basis and may be engaged in other business or
professional activities. No salaried executive officer of the
authority shall hold any other office in or be an employee of
the Federal, State or any county or municipal government except
an office or employment without compensation or an office in
the military reserve or National Guard.
§ 1724. Personnel matters.


(a) Classification of position.--
(1) The general manager shall classify all the offices,


positions and grades of regular employment required with
reference to the duties and compensation fixed therefor and
adopt rules governing appointments to any of such offices
or positions on the basis of merit and efficiency.


(2) Paragraph (1) shall not apply to the chairman of
the board, secretary, counsel to the board or controller.


(3) No discrimination shall be made in any appointment
or promotion because of age, sex, race, creed, color,
political or religious affiliations or disability. No officer
or employee shall be discharged or demoted except for just
cause.
(b) Change in work force.--The general manager may abolish


any office or reduce the force of employees for lack of work
or lack of funds, but, in so doing, the officer or employee
with the shortest service record in the classification and grade
to which the officer or employee belongs shall be first released
from service and shall be reinstated in order of seniority when
additional force of employees in that job classification and
grade is required. No person shall be released from service
under this subsection if the person can be transferred:


(1) to another job classification at a lower grade in
which job classification the person had previously served,
for which that person is qualified and in which the incumbent
is junior in seniority; or


(2) to a vacancy in another job classification for which
that person is qualified.
(c) Pension system.--There shall be established and


maintained by the authority a pension and retirement system to
provide for payments when due under such system or as modified
from time to time by resolution of the board. For this purpose,
both the board and the participating employees shall make such
periodic payments to the established system as may be determined
by resolution. The board may provide for participation by its
employees in the Social Security program or, in lieu of Social
Security payments required to be paid by private corporations
engaged in similar activity, shall make payments into such
established system at least equal in amount to the amount so
required to be paid by such private corporations or shall make
such other arrangements as will accomplish the same purpose.
Provisions shall be made by the board for all officers and
employees of the authority appointed under this chapter to
become, subject to procedures adopted by resolution of the
board, members and beneficiaries of the pensions and retirement
system with uniform rights, privileges, obligations and status
as to the class in which the officers and employees belong.
Members and beneficiaries of any pension or retirement system
established by a transportation system acquired by the authority
shall continue to have rights, privileges, benefits, obligations







and status with respect to the previously established system.
To achieve the purposes set forth in this subsection, the board
shall, by resolution, adopt appropriate procedures and from
time to time shall obtain competent actuarial advice.
§ 1725. Public hearings.


(a) Conduct.--All public hearings required by this chapter
shall be conducted so as to insure that:


(1) Members of the public are afforded a reasonable
opportunity to comment orally or in writing or both orally
and in writing concerning actions the authority proposes to
take.


(2) The site of the hearing is a convenient, accessible
location.


(3) Members of the public are adequately informed at
the outset regarding the purposes of the hearing and the
matters on the agenda.


(4) Reasonable and legitimate questions from members
of the public are answered.
(b) Decrease in service.--Whenever a decrease in service


is proposed, a public hearing shall be conducted in accordance
with this section in the area affected by the proposed decrease
in service.
§ 1726. Citizen advisory committee.


(a) Establishment and composition.--There is hereby
established a citizen advisory committee. The committee shall
consist of:


(1) an even number of members of the general public not
fewer than 14 and not greater than 24, the exact number to
be determined by the general manager, who shall be appointed
by the county commissioners or the county council, as the
case may be, of all counties of the third class and second
class A who are involved with any city of the first class
in the operation of a transportation system and by the mayor
of any such city of the first class from residents of their
respective municipalities who are regular users of mass
transportation service; and


(2) five members of the general public, one resident
from each of the counties mentioned in paragraph (1) and one
resident from the city mentioned in paragraph (1) who are
regular users of mass transportation service, who shall be
appointed by the general manager.
(b) Terms.--The composition of the committee shall reflect


the proportionate distribution of total ridership among all
counties of the third class and second class A who are involved
with any city of the first class in the operation of a
transportation system and any such city of the first class. The
terms of the members shall be two years from the date of
appointment or until a successor has been appointed, except
that one-half of the members first appointed shall serve for
terms of one year and the other one-half shall serve for terms
of two years. No member shall serve more than three consecutive
terms. The committee shall select from among its number a
chairman, vice chairman and a secretary. A majority of the
members of the committee plus one shall constitute a quorum.


(c) Subjects to be submitted.--Regardless of whether public
hearings are required on the matters described in this
subsection, the general manager shall submit to the committee
proposals regarding the adoption or amendment of a comprehensive
transportation plan, the annual operating budget, any capital
budget, the facilities to be operated, the services to be
available and the rates to be charged therefor or other matters
of a similar nature prior to any final action relating to any







of the foregoing. The committee may thoroughly consider the
proposals and may prepare and transmit to the general manager
and to any interested member of the public written comments
concerning the proposals prior to the date when final action
is to be taken.


(d) Nature of committee's comments.--Although the general
manager shall give careful and due consideration to the
committee's comments prior to the taking of any final action,
the comments shall be considered only advisory in nature.


(e) Transition provision.--With respect to the citizen
advisory committee established under the former provisions of
Article III of the act of January 22, 1968 (P.L.42, No.8), known
as the Pennsylvania Urban Mass Transportation Act, or the former
provisions of Chapter 15 (relating to metropolitan
transportation authorities) that committee shall continue in
effect and shall be deemed, for all purposes, to be a committee
created under this section. This committee shall be deemed to
have satisfied the requirements of subsections (a) and (b)
concerning the establishment, functions and duties of a citizen
advisory committee under this chapter. All members of the
committee shall continue in office and shall exercise the
powers, functions and duties of members of the committee until
the expiration of their respective terms of office in effect
on the effective date of this chapter.
§ 1727. Investigations and subpoenas.


(a) Procedure.--The board may investigate all means of
transportation and the management thereof, the enforcement of
its resolutions, rules and regulations and the action, conduct
and efficiency of all officers, agents and employees of the
authority. In the conduct of investigations, the board may hold
public hearings on its own motion and shall do so on complaint
or petition of any municipality in the metropolitan area. Each
member of the board shall have power to administer oaths, and
the secretary, by order of the board, shall issue subpoenas to
secure the attendance and testimony of witnesses and the
production of books and papers relevant to investigations and
to any hearing before the board or any member thereof, or any
officers' committee or employees' committee, appointed by the
board to hear any complaint of an officer or employee who has
been discharged or demoted.


(b) Enforcement.--Any court of record of this Commonwealth
or any judge thereof, either in term time or vacation, upon
application of the board or any member thereof may, in his
discretion, compel the attendance of witnesses, the production
of books and papers and giving of testimony before the board
or before any member thereof or any officers' committee or
employees' committee appointed by the board by attachment for
contempt or otherwise in the same manner as the production of
evidence may be compelled before the court.
§ 1728. Conflicts of interest.


Every member of the board and every employee of the authority
shall be subject to the act of July 19, 1957 (P.L.1017, No.451),
known as the State Adverse Interest Act, and the act of October
4, 1978 (P.L.883, No.170), referred to as the Public Official
and Employee Ethics Law.


SUBCHAPTER C
POWERS AND DUTIES


Sec.
1741. General powers.







1742. Power to acquire property.
1743. Power to contract with public utilities.
1744. Power of eminent domain.
1745. Use of ways occupied by passenger utilities.
1746. Transfer of records by Pennsylvania Public Utility


Commission.
1747. Acquisition of equipment.
1748. Transfers of facilities or things of value to any


authority.
1749. Compacts to finance operations and particular projects.
1750. Contracts, procurement and sale of property.
1751. Fiscal provisions.
1752. Financial statements and audit.
1753. Aid from Federal Government.
§ 1741. General powers.


(a) Powers enumerated.--An authority shall have and may
exercise all powers necessary or convenient for the carrying
out of the purposes of this chapter, including the following
rights, powers and duties:


(1) To have perpetual existence.
(2) To sue and be sued, implead and be impleaded,


complain and defend in all courts, petition the Interstate
Commerce Commission or any other Federal or State regulatory
body or join in any proceeding before any such bodies or
courts in any matter affecting the operation of any project
of the authority.


(3) To adopt and use and alter at will a corporate seal.
(4) To establish a principal office within the county


of the first class and such other office or offices as may
be necessary for the carrying on of its duties.


(5) To make and from time to time to amend and repeal
bylaws, rules, regulations and resolutions.


(6) To conduct examinations and investigations and to
hear testimony and take proof under oath or affirmation at
public or private hearings, as provided in this chapter, on
any matter material to the public purposes set forth in this
chapter.


(7) To appoint officers, agents, employees and servants
and to prescribe their duties and fix their compensation,
subject, however, to specific provisions of this chapter.
Members of the board, as well as officers and employees of
the authority, shall not be liable personally on any
obligations, including, but not limited to, bonds of the
authority.


(8) To enter into contracts of group insurance for the
benefit of its employees or to continue any existing
insurance and/or pension or retirement system and/or any
other employee benefit arrangement covering employees of an
acquired existing transportation system and/or to set up a
retirement or pension fund or any other employee benefit
arrangement for its employees.


(9) To procure such insurance, letters of credit,
liquidity facilities, guaranties and sureties containing
such coverages, including, but not limited to, contracts
insuring or guaranteeing the timely payment in full of
principal of and interest on bonds of the authority, or
providing liquidity for purchase of bonds of the authority
in such amounts, from such insurers, sureties, guarantors
or other persons, as the authority may determine to be
necessary or desirable for its purposes.







(10) To self-insure or otherwise provide for the
insurance of any property or operations of the authority
against any risks or hazards.


(11) To invest any funds held in reserve or sinking
funds, or any funds not required for immediate disbursement,
as authorized by section 1761 (relating to management of
funds).


(12) To acquire by purchase, gift or otherwise, hold,
lease as lessee and use any franchise, right or property,
real, personal or mixed, tangible or intangible, or any
interest or right therein necessary, desirable or useful for
carrying out the purposes of the authority; to sell, lease
as lessor, transfer, dispose of or otherwise convey any
franchise, right or property, real, personal or mixed,
tangible or intangible, or any interest or right therein,
at any time acquired by it; or to exchange the same for other
property or rights which are useful for its purposes.


(13) To acquire by eminent domain any real or personal
property, including improvements, fixtures and franchises
of any kind whatever, for the public purposes set forth in
this chapter in the manner provided in this chapter.


(14) To acquire by purchase, lease or otherwise and to
construct, improve, maintain, repair and operate passenger
transportation facilities and a transportation system or
systems or portions thereof and to pay all costs thereof,
including, but not limited to, the costs of all work and
materials incidental thereto and all amounts necessary to
place any project into operation.


(15) To fix, alter, charge and collect fares, rates,
rentals and other charges for its facilities by zones or
otherwise at reasonable rates to be determined exclusively
by it, subject to appeal, as provided in this chapter for
the purpose of providing for the payment of all expenses and
obligations of the authority, including the acquisition,
construction, improvement, repair, maintenance and operation
of its facilities and properties, the maintenance and
operation of a transportation system, the payment of the
principal and interest on its obligations, and to comply
fully with the terms and provisions of any agreements made
with the purchasers of bonds or obligees of the authority.
An authority shall determine by itself, exclusively, the
facilities to be operated by it, the services to be available
and the rates to be charged therefor. Public hearings shall
be held prior to such determinations when changes are
proposed which would increase or decrease fares, establish
new routes, eliminate routes, change routes or make
substantial changes in the level of service scheduled.
However, public hearings need not be held for route changes,
fares or level of scheduled service in the case of temporary
changes not exceeding 90 days caused by emergencies;
promotional fares or services, or experimental services,
adopted to increase revenue and ridership, subject to board
resolution; or special events in which the authority
participates as provided by board resolution. Notice of
public hearings shall be published in two newspapers of
general circulation and a publication specifically designed
to reach minorities not fewer than 30 calendar days prior
to such hearing. Any person aggrieved by any rate or service
or change of service fixed by the authority may bring an
appeal against the authority for the purpose of protesting
against any such charge, service or change of service. The
grounds for the suits shall be restricted to a manifest and







flagrant abuse of discretion or an error of law; otherwise,
all actions by the authority shall be final. Upon the finding
of an error of law or a manifest and flagrant abuse of
discretion, the court shall issue an order setting forth the
abuse or error and returning the matter to the authority for
such further action as shall be not inconsistent with the
findings of the court. No appeal from the action of the
authority or from the decision of the court of common pleas
shall act as a supersedeas, except when taken by the
authority or, in other cases, when specially granted after
a finding that irreparable and extraordinary harm will
result. The courts shall give priority to all appeals, and
no bond shall be required of any party instituting such an
appeal under the provisions of this section.


(16) To fix rates, fares and charges in such manner
that they shall be at all times sufficient in the aggregate,
and in conjunction with any grants from Federal or other
sources and any other income available to the authority, to
provide funds for the payment of all operating costs and
expenses which shall be incurred by the authority, for the
payment of the interest on and principal of all bonds payable
from the revenues and to meet all other charges upon such
revenues as provided by any trust agreement executed by the
authority in connection with the issuance of bonds.


(17) To enter into agreements with the United States
Postal Service or any successor organization for the
transportation of mail and payment of compensation to the
authority in lieu of fares for the transportation of letter
carriers in uniform at all times. The board may provide free
transportation for firefighters in uniform and police
officers when in uniform or when not in uniform upon
presentation of identification as police officers. The board
may provide free transportation for employees of the
authority when in uniform or upon presentation of
identification as such employees, provide free transportation
to dependents of employees of the authority upon presentation
of identification as provided by the board and enter into
reciprocal arrangements to provide free transportation to
employees and dependents of employees of other transportation
agencies.


(18) To borrow money from any person for the purpose
of paying the costs of any project or in anticipation of the
receipt of income of the authority and to evidence the same;
make and issue bonds of the authority; secure the payment
of such bonds or any part thereof by pledge of or security
interest, which may be a senior, parity or subordinated
pledge or security interest, in all or any of its revenues,
rentals, receipts and contract rights and all or any of its
moveable equipment and other tangible personal property; to
secure the payment of such bonds or any part thereof by a
mortgage lien on real property of the authority or any
interest therein, provided, however, that no such lien shall
extend to real property of the authority comprising rights
of way, easements or any other interests in real property
used or useful for passage of transportation vehicles or
necessary for the safe and sound routing or control of
transportation vehicles; issue bonds on an unsecured basis;
issue bonds on a limited recourse or nonrecourse basis; issue
bonds under a master trust indenture; make agreements with
the purchasers or holders of bonds or with other obligees
of the authority in connection with any bonds, whether issued
or to be issued, as the authority shall deem advisable, which







agreements shall constitute contracts with the purchasers
or obligees of the authority; obtain credit enhancement or
liquidity facilities in connection with any bonds as the
authority shall determine to be advantageous; and, in
general, provide for the security for the bonds and the
rights of the obligees of the authority.


(19) To accept grants and to enter into contracts,
leases, subleases, licenses or other transactions with any
person on such terms and for such purposes as the authority
shall deem proper.


(20) To negotiate and enter into arrangements, including
futures contracts, forward contracts and cap, collar,
corridor, floor or ceiling agreements, with respect to
essential supplies and commodities for an authority for the
purpose of reducing the risk to the authority of price
fluctuations for the supplies and commodities.


(21) To make and execute all contracts and other
instruments necessary or convenient to the exercise of the
powers of the authority, and any contract or instrument when
signed by the chairman or vice chairman and secretary or
assistant secretary or treasurer or assistant treasurer of
the authority shall be held to have been properly executed
for and on its behalf. Without limiting the generality of
the foregoing, the authority is also authorized to enter
into contracts for the purchase, lease, operation or
management of transportation facilities within or without
the metropolitan area or within or without this Commonwealth.
Whenever the facilities are located outside the metropolitan
area, they shall be subject to the jurisdiction of the
appropriate regulatory agencies.


(22) To enter into contracts with government agencies
and Federal agencies on such terms as the authority shall
deem proper for the use of any facility or other real or
personal property of the authority, and fixing the amount
to be paid therefor.


(23) To agree with the constituent municipalities in
which it operates for the lease of present and future
municipal property, where such a lease would be advantageous
to the authority in the financing or the operation of
improved passenger transportation service.


(24) To explore alternative means of raising revenue
or reducing expenses, including, but not limited to, real
estate leases and rentals, equipment leases and rentals,
contracting of services, the solicitation of competitive
bids and the awarding of contracts to the highest responsive,
responsible bidder for both interior and exterior advertising
on all authority equipment on which the public is charged a
fare for riding. Nothing in this chapter or in any other law
of this Commonwealth shall preclude the negotiation and
execution of contracts with respect to real estate-related
matters in accordance with and subject solely to the
provisions of this paragraph. The general manager may
recommend in writing that the board make a finding of special
opportunity with respect to a real estate-related matter.
The board shall consider the general manager's recommendation
at a public meeting. The notice given in accordance with the
provisions of 65 Pa.C.S. Ch. 7 (relating to open meetings),
with respect to such meeting shall state that the board will
consider making a finding of special opportunity at such
meeting and shall describe the nature of the proposed finding
of special opportunity. Any finding of special opportunity
shall be approved by the board in accordance with the







provisions of section 1715 (relating to meetings, quorum,
officers and records). The board shall adopt, by resolution,
a process under which the authority shall enter into
contracts needed to implement a finding of special
opportunity. The process adopted by the board shall provide
a method of prequalifying prospective contracting parties,
where appropriate; for the reasonable notification of
prospective contracting parties of the issuance of requests
for proposals and the reasonable opportunity for qualified
prospective contracting parties to submit proposals; for
review of proposals from qualified prospective contracting
parties; for the negotiation of contracts with one or more
prospective contracting parties; for award of contracts on
the basis of evaluation of the characteristics of the
proposals; and for giving such weight to the various
characteristics of any proposal as the board shall determine
is in the best interest of the authority. The characteristics
by which proposals may be evaluated under a finding of
special opportunity may include the likely complexity of the
transaction; the amount of investment any selected
contracting party will be required to make or offers to make
in the real estate-related matter; the experience and prior
success of the proposed contracting party in other similar
dealings with the same type of real estate-related matters
or with the authority; the quality, feasibility and potential
for economic success of the proposal; any cost or potential
return to the authority; the economic reliability and
financial viability of the proposed contracting party; the
compatibility of the proposal with the authority's basic
function as a public transportation provider; the date by
which the proposed contracting party agrees to complete the
real estate-related matter; and other factors which the board
shall specify. The authority shall make available a copy of
the process adopted by the board to any person requesting a
copy of the process. The general manager may make a written
recommendation to the board concerning the award of a
contract under a finding of special opportunity. The general
manager's recommendation shall include the identity of the
prospective contracting party or parties, the purpose of the
contract, the substance of the finding of special
opportunity, the substance and term of the proposed contract,
the identities of any other prospective contracting parties
who submitted proposals and the criteria upon which the
general manager's recommendation was made and the reasons
for selecting the prospective contracting party. Upon the
written recommendation of the general manager, the board may
award contracts under this paragraph after approving the
awarding of the contract by a resolution adopted at a public
meeting. The notice given in accordance with 65 Pa.C.S. Ch.
7 with respect to such meeting shall state that the board
will consider awarding a contract under a finding of special
opportunity at such meeting and shall describe the subject
matter of such proposed contract. The authority shall by
April 15 of each year submit a report to the department. The
report shall detail the actions of the authority in exploring
alternate means of raising revenue and reducing expenses.
The department shall review the report and issue its findings
and recommendations to the Appropriations Committee and the
Transportation Committee of the Senate and the Appropriations
Committee and the Transportation Committee of the House of
Representatives no later than 30 days after receipt of such
report for review and consideration of future funding by







such committees. Where any alternate means have been
rejected, the authority shall demonstrate that the
feasibility and cost-effectiveness of that alternate means
have been considered. As used in this paragraph, "finding
of special opportunity" shall mean a written determination
by the board that exclusion of a real estate-related matter
from bidding procedures, as provided in this chapter or any
other law, will be in the best interest of the authority and
will be compatible with the authority's basic function as a
public transportation provider, considering the nature of
the real estate-related matter with respect to which the
authority proposes to contract. Any finding of special
opportunity shall include the basis on which the finding of
special opportunity is being made.


(25) To lease property or contract for service,
including managerial and operating service, whenever it can
more efficiently and effectively serve the public by so
doing, rather than conducting its own operations with its
own property.


(26) To have the right to use any public road, street,
way, highway, bridge or tunnel for the operation of a
transportation system within the metropolitan area. In all
cases involving the facilities of a railroad, any operations
of which extend beyond the metropolitan area, the exercise
of this right by the authority shall be subject to the
jurisdiction of the Pennsylvania Public Utility Commission
under Title 66 (relating to public utilities) only to the
extent that the operations extend beyond the metropolitan
area.


(27) To act as agent of any government agency or any
Federal agency for the public purposes set forth in this
chapter.


(28) To make available to any government agency the
recommendations of the authority affecting any area in the
authority's field of operation or property therein, which
it may deem likely to promote the public health, morals,
safety and welfare.


(29) To form plans for the improvement of mass
transportation and the operation of a transportation system
in order to promote the economic development of the
metropolitan area in which the transportation authority
operates, to make recommendations concerning mass
transportation facilities which the authority does not own
or operate, to make recommendations concerning throughways
and arterial highway connections to the department and to
other appropriate governmental bodies and otherwise to
cooperate with all such governmental bodies. The authority
shall give advance notice to the department of any plans
which it may have for the occupation or use of any part of
any State highway.


(30) To rehabilitate, reconstruct and extend as possible
all portions of any transportation system acquired by the
authority and to maintain at all times a fast, reliable and
economical transportation system suitable and adapted to the
needs of the municipalities served by the authority and for
safe, comfortable and convenient service. To that end, the
board shall make every effort to utilize high-speed
rights-of-way, private or otherwise, to the maximum extent
practicable to avoid air pollution by its vehicles, to
abandon no physical property which the authority has
determined retains continued usefulness to the authority and
to extend its rail and highway services into areas which







have sufficient need for them to economically or
strategically justify such extension.


(31) To adopt, consistent with the policies of this
chapter, and from time to time amend a comprehensive
transportation plan. A public hearing shall be conducted
prior to adoption or amendment. Notice of the public hearing
shall be published in two newspapers of general circulation
and a publication specifically designed to reach minorities
not fewer than 30 days prior to the hearing.


(32) To do all acts and things necessary for the
promotion of its business and the general welfare of the
authority to carry out the powers granted to it by this
chapter or any other statute. Notwithstanding any other
provision of law, the board shall adopt procedures and
practices to implement the provisions of this chapter by
resolution of the board.
(b) Public highways.--Private rights and property in the


beds of existing public highways vacated in order to facilitate
the purposes of the authority shall not be deemed destroyed or
ousted by reason of the vacation, but shall be acquired or
relocated by the authority in the same manner as other property.


(c) Certain powers denied.--The authority shall have no
power, at any time or in any manner, to pledge the credit or
taxing power of the Commonwealth or any other government agency,
nor shall any of the authority's obligations be deemed to be
obligations of the Commonwealth or of any other government
agency, nor shall the Commonwealth or any government agency be
liable for the payment of principal or interest on such
obligations.


(d) No power to levy taxes.--The authority shall not have
power to levy taxes for any purpose whatsoever.
(July 7, 2011, P.L.257, No.49, eff. 60 days)


2011 Amendment. Act 49 amended subsec. (a)(24).
Cross References. Section 1741 is referred to in sections


1744, 1750 of this title.
§ 1742. Power to acquire property.


(a) General rule.--
(1) The authority shall have power to acquire by


purchase, condemnation, lease, gift or otherwise all or any
part of the property of any public utility operating a
transportation system within the metropolitan area,
including, but not limited to, the plant, equipment, property
rights in property reserve funds, employees' pension or
retirement funds, special funds, franchises, licenses,
patents, permits, operating rights and paper documents and
records, which property shall be located within the
metropolitan area and shall be appropriate for the purposes
for which the authority is established, as well as all or
any part of the right-of-way, equipment, fixed facilities
and other property of any kind of any utility, extending
beyond the boundaries of the metropolitan area and forming
or capable of forming part of an integrated suburban rapid
transit or rail transportation facility, connecting with
rapid transit or electric railway lines of the authority in
superhighways or elsewhere. No interest in the right-of-way
of a railroad company the operations of which extend beyond
the metropolitan area shall be acquired or occupied under
the power of eminent domain under this section or any other
section without the consent of the railroad.


(2) Such properties, upon acquisition by or lease to
the authority, shall become and be operated as part of the







transportation system of the authority, and the authority
shall have all powers in connection with such properties and
such operations as are conferred by this chapter.


(3) The authority shall also have the power to enter
into agreements to operate any lines located or extending
beyond the boundaries of the metropolitan area, such
agreements to be subject to all other provisions of this
chapter. The authority shall have power to lease or purchase
any municipally owned local transportation subways or other
municipally owned local transportation facilities for
operation and maintenance by the authority.
(b) Condemnation procedure.--


(1) Whenever the authority shall condemn all or
substantially all of the property of a transportation system,
it may elect to commence condemnation proceedings without
immediate passage of title by inserting a provision to that
effect in the declaration of taking. In that event, the
provisions of section 402 of the act of June 22, 1964
(Sp.Sess., P.L.84, No.6), known as the Eminent Domain Code,
shall not apply, and the title shall not pass to the
authority and the authority shall not be entitled to
possession until payment to the condemnee or into court of
the amount of the just compensation payable for the property
taken, determined as of the date of filing of the declaration
of taking, as finally determined in accordance with the
provisions of this article, provided that such payment occurs
within one year of the final determination.


(2) From and after the filing of the declaration of
taking until the payment to the condemnee of just
compensation for the condemned property, the authority shall
have the right to petition the court having jurisdiction of
the proceedings to prevent waste, substantial disposition
or any transaction with respect to the condemned property
other than in the ordinary course of business without
obtaining the prior written consent of the authority. The
condemnee shall have no right to tender possession of the
property or otherwise to demand payment of any compensation
prior to the passage of title.


References in Text. The act of June 22, 1964 (Sp. Sess.,
P.L.84, No.6), known as the Eminent Domain Code, referred to
in subsec. (b)(1), was repealed by the act of May 4, 2006
(P.L.112, No.34). The subject matter is now contained in Title
26 (Eminent Domain).
§ 1743. Power to contract with public utilities.


The authority shall have power to enter into agreements with
any public utility operating a railroad or any other
transportation facility, either within or without the
metropolitan area, for the joint use of any property of the
authority or public utility or the establishment of through
routes, joint fares and transfer of passengers. The authority
shall have power to enter into agreements with any public
utility, either within or without the metropolitan area, which
in the judgment of the authority are necessary and convenient
for carrying out the purposes of this chapter.
§ 1744. Power of eminent domain.


(a) Utility structures.--
(1) The authority shall have power, subject to relevant


provisions of section 1741(a)(26) (relating to general
powers), to require persons or corporations owning or
operating public utility structures and appliances in, upon,
under, over, across or along the public roads, streets or







other public ways in which the authority has the right to
own, construct, operate or maintain transportation facilities
to remove the public utility structures and appliances from
their locations. If any person or corporation owning or
operating public utility structures and appliances fails or
refuses to remove or relocate them, the authority may remove
or relocate them. The authority shall provide the new
location which the structures or appliances as relocated
shall occupy, and to that end the authority is hereby
authorized to acquire by purchase or by the exercise of the
power of eminent domain any necessary land or right-of-way
for such purpose if the new location shall not be in, on or
above a highway, road or street. The exact new location shall
be chosen by agreement of the authority and the utility.
Upon the completion of the relocation, the authority shall
reimburse the public utility for the cost of relocation which
shall be the entire amount paid by the utility properly
attributable to the relocation of the structure or appliance
after deducting the cost of any increase in the service
capacity of the new structure or appliance and any salvage
value derived from the old structure or appliance.


(2) If an issue shall arise between the authority and
the public utility as to the amount of the cost of relocation
or the new location, either party may institute a proceeding
by complaint before the Pennsylvania Public Utility
Commission, which is hereby given exclusive jurisdiction to
hear and determine the issue. Appeal from the order of the
commission in any proceeding may be taken in the same manner
as is prescribed by law for appeals from other orders of the
commission.
(b) Eminent domain.--


(1) The authority shall have the right of eminent domain
which may be exercised, either within or without the
metropolitan area, to acquire private property and property
devoted to any public use which is necessary for the purposes
of the authority, except property of a public utility
operating transportation facilities extending beyond the
boundaries of the metropolitan area.


(2) The authority shall have the right of eminent domain
to acquire property of any railroad which property is not
used for or in connection with the transportation of persons
or property and to acquire rights and easements across, under
or over the right-of-way of such railroad whenever the
authority shall acquire the private right-of-way or other
property of a public utility used or useful in its service
to the public.


(3) It shall, before requiring the removal of the
existing structures and appliances, provide a new location
for the structures and appliances and, upon the completion
of relocation, reimburse the public utility for the cost
thereof in the manner provided in subsection (a).
(c) Title.--Title to any property acquired by an authority


through eminent domain shall be an absolute ownership or fee
simple title unless a lesser title shall be designated
specifically in the eminent domain proceedings.


(d) Public utilities.--Real and personal property of any
kind whatever belonging to a public utility corporation
providing transportation or transportation-related services may
be acquired without the approval of the Pennsylvania Public
Utility Commission. In all cases involving the facilities of a
railroad, any operations of which extend beyond the metropolitan
area, the exercise of the power of the authority under this







subsection shall be subject to the jurisdiction of that
commission under Title 66 (relating to public utilities).


(e) Certain property exempt.--No property owned or used by
the United States, the Commonwealth, any political subdivision
thereof or any body politic and corporate organized as an
authority under any law of this Commonwealth or by any agency
of any of them nor property used for burial purposes or places
of public worship shall be taken under the right of eminent
domain without the consent of the owner or user thereof.


(f) Negotiation.--Before exercising the power of eminent
domain, reasonable efforts shall be made by the authority to
achieve the desired result through negotiation.
§ 1745. Use of ways occupied by passenger utilities.


The authority shall not have the right to use any street or
public way occupied prior to January 15, 1964, by a public
utility engaged in local passenger transportation for a
competing purpose without the agreement of the public utility.
§ 1746. Transfer of records by Pennsylvania Public Utility


Commission.
In case the authority acquires the plant, equipment, property


and rights in property of any public utility used or useful in
the operation of a transportation system, the Pennsylvania
Public Utility Commission shall transfer and deliver to the
board, upon its demand, in writing all books, papers and records
in control of the commission affecting the public utility
exclusively.
§ 1747. Acquisition of equipment.


(a) General rule.--The authority shall have power to
purchase or otherwise acquire the ownership or use of or access
to equipment, such as cars, trolley buses, street cars, buses,
monorails, railroad motive power, trains, railroad passenger
cars and equipment, subway passenger cars and equipment,
elevated passenger or passenger and rail rolling stock,
self-propelled and gallery cars, locomotives, rails, lines,
poles and wires, as well as any equipment necessary for the
improvement of or overhaul of any of the foregoing, and any
other equipment which, in the judgment of the authority, may
be useful in the operation of a transportation system. The
authority shall have the power to execute agreements, leases
and equipment trust certificates in a form satisfactory to the
authority to effect the purchase or acquisition and may dispose
of such equipment trust certificates, provided that the
certificates shall be offered for sale in a manner similar to
that provided for the sale of bonds in this chapter. All money
required to be paid by the authority under the provisions of
the agreements, leases and equipment trust certificates shall
be payable solely from the revenue or income to be derived from
the transportation system and from grants and loans as provided
elsewhere in this chapter. Payment for the equipment or rentals
therefor may be made in installments and the deferred
installments may be evidenced by equipment trust certificates
payable solely from such revenue, income, grants or loans and
title to the equipment shall not vest in the authority until
the equipment trust certificates are paid.


(b) Trustee.--The agreement to purchase may direct the
vendor to sell and assign the equipment to a bank, bank and
trust company or trust company duly authorized to transact
business in this Commonwealth as trustee for the benefit and
security of the equipment trust certificates and may direct the
trustee to deliver the equipment to one or more designated
officers of the authority and may authorize the trustee







simultaneously therewith to execute and deliver a lease of the
equipment to the authority.


(c) Authorization and acknowledgment.--The agreements and
leases shall be duly acknowledged before some person authorized
by law to take acknowledgments of deeds and in the form required
for acknowledgments of deeds, and such agreements, leases and
equipment trust certificates shall be authorized by resolution
of the board and shall contain such covenants, conditions and
provisions as may be deemed necessary or appropriate to insure
the payment of the equipment trust certificates from the revenue
or income to be derived from the transportation system.


(d) Provisions of agreements.--The covenants, conditions
and provisions of the agreements, leases and equipment trust
certificates shall not conflict with any of the provisions of
any trust indenture securing the payment of bonds of the
authority.


(e) Filing.--An executed copy of each agreement and lease
shall be filed in the Office of the Secretary of the
Commonwealth who shall be entitled to receive $1 for each copy
filed. This filing shall constitute notice to any subsequent
judgment creditor or any subsequent purchaser. Each vehicle so
purchased and leased shall have the name of the owner and lessor
plainly marked upon both sides thereof, followed by the words
"Owner and Lessor."
§ 1748. Transfers of facilities or things of value to any


authority.
Any person may and is hereby authorized to sell, lease, lend,


grant, convey, transfer or pay over to any authority, with or
without consideration, any project or any part or parts thereof,
or any interest in real or personal property or any funds
available for building construction or improvement purposes,
including the proceeds of bonds previously or hereafter issued
for building construction or improvement purposes, or any money
or thing of value, including services, which may be used by the
authority in the construction, acquisition, improvement,
maintenance or operation of any project or for any other of its
corporate purposes, any other law to the contrary
notwithstanding.
§ 1749. Compacts to finance operations and particular projects.


(a) General rule.--The counties and municipalities in any
metropolitan area shall enter into a compact or compacts among
themselves and/or with the authority to provide for meeting the
authority's capital or operating budget by appropriations,
annual or otherwise, of such sums and in such proportions as
may be agreed upon in the compact to be paid by each signatory
party thereto. The obligation incurred thereby shall be for the
term as set forth in the compact without regard to the
provisions of any law, ordinance or regulation to the contrary
and shall constitute a commitment and obligation, binding and
absolute, on the part of each signatory party to appropriate
and pay over the necessary funds in accordance therewith. The
operating budget shall include all sums of money necessary for
the formation and organization of any authority and all items
of operating expenses in connection with the authority, as well
as necessary funds for planning and research appropriate and
consistent with the purposes of this chapter and any compact
entered into under this chapter.


(b) Financing of particular projects.--A compact may also
provide for the financing of a particular mass transportation
project in such manner as shall be provided for in the compact.


(c) Commitment of party.--Whenever a party signatory to a
compact thereby expresses its approval of the budget for







financing a particular project, this shall then constitute a
commitment and obligation, binding and absolute, on the part
of the party signatory to appropriate the necessary funds in
accordance therewith.


(d) Commitment of county or municipality.--No commitment
or obligation involving the payment of moneys to or on behalf
of the authority shall exist in any instance on the part of any
county or other municipality within the metropolitan area unless
and until the commitment or obligation shall first have been
expressly and lawfully undertaken and assumed by the county or
other municipality.
§ 1750. Contracts, procurement and sale of property.


(a) Competitive bids.--Except in the purchase of unique
articles or articles which, for any other reason, cannot be
obtained in the open market and except as provided in section
1741 (relating to general powers) and as provided in this
chapter, competitive bids shall be secured before any purchase
or sale, by contract or otherwise, is made or before any
contract is awarded for construction, alterations, supplies,
equipment, repairs or maintenance or for rendering any services
to the authority other than professional services. Purchases
shall be made from or the contract shall be awarded to the
lowest responsive, responsible bidder. Sales shall be made to
the highest responsive, responsible bidder. No purchase of any
unique article or other articles which cannot be obtained in
the open market shall be made without express approval of the
board where the amount involved is in excess of $25,000. The
authority shall not be subject to 62 Pa.C.S. Ch. 39 (relating
to contracts for public works). Nothing in this section or any
other law of this Commonwealth shall require the authority to
competitively bid architectural design, engineering,
construction management or other professional services required
by the authority.


(b) Procedure.--All purchases and sales in excess of $25,000
shall be awarded after advertising in a local newspaper of
general circulation in the metropolitan area at least two weeks
prior to the bid opening. Bids shall be publicly opened and
read aloud at a date, time and place designated in the
invitation to bid. Invitations to bid shall be sent at least
one week prior to the bid opening to at least three potential
bidders who are qualified technically and financially to submit
bids, or, in lieu thereof, a memorandum shall be kept on file
showing that less than three potential bidders so qualified
exist in the market area within which it is practicable to
obtain bids.


(c) Qualified vendors.--(Deleted by amendment).
(d) Small purchases.--Except as set forth in 62 Pa.C.S. §


3742 (relating to procurement limits for mass transportation
authorities), purchases or sales with a base price under
$18,500, subject to adjustment under subsection (l), may be
negotiated with or without competitive bidding under sound
procurement procedures as promulgated and established by the
general manager.


(e) Waiver.--Competitive bidding requirements may be waived
if it is determined by the general manager, or in such other
manner as the board may provide, that an emergency directly and
immediately affecting customer service or public health, safety
or welfare requires immediate delivery of supplies, materials,
equipment or services. A record of circumstances explaining the
emergency shall be submitted to the board at its next regular
meeting and thereafter kept on file.







(f) Sale or lease of real property.--Contracts for the sale
or lease of real property owned by the authority shall be
awarded after competitive bidding as shown in subsection (b),
except as provided in section 1741(a)(22) where the contract
is entered into with the Commonwealth or any government agency
or with the United States government or any agency or
instrumentality thereof or as provided in section 1741(a)(24).


(g) Property management contracts.--Contracts for the
management of authority-owned property, such as bus routes or
subway systems, may be negotiated and awarded by an affirmative
vote of one more than a majority of all members of the board.


(h) Avoidance prohibited.--Requirements shall not be split
into parts for the purpose of avoiding the provisions of this
section.


(i) Rejection of bids.--The authority shall have the right
to reject any or all bids or parts of any or all bids, whenever,
in the opinion of the board, rejection is necessary for the
protection of the interests of the authority. In every case, a
record shall be made setting forth the reason for the rejection,
which record shall thereafter be kept on file.


(j) Rules and regulations.--The board may by resolution
adopt policies to effectuate the provisions of this section.


(k) Concessions.--All concessions granted by the authority
for the sale of products or the rendition of services for a
consideration on authority property shall be awarded only under
written specifications after competitive bidding and to the
highest responsive, responsible bidder in a manner similar to
that required by subsection (b). This requirement for
competitive bidding shall not apply to any concession which has
been granted by a transportation system acquired by the
authority and which by the terms of the agreement granting it
will terminate within one year from date of the acquisition of
the transportation system by the authority nor to any concession
involving the estimated receipt by the authority of less than
the base amount of $18,500, subject to adjustment under
subsection (l), over the period for which the concession is
granted.


(l) Adjustments.--Adjustments to the base amounts specified
under subsections (b), (d) and (k) shall be made as follows:


(1) The Department of Labor and Industry shall determine
the percentage change in the Consumer Price Index for All
Urban Consumers: All Items (CPI-U) for the United States
City Average as published by the United States Department
of Labor, Bureau of Labor Statistics, for the 12-month period
ending September 30, 2012, and for each successive 12-month
period thereafter.


(2) If the department determines that there is no
positive percentage change, then no adjustment to the base
amounts shall occur for the relevant time period provided
for in this subsection.


(3) (i) If the department determines that there is a
positive percentage change in the first year that the
determination is made under paragraph (1), the positive
percentage change shall be multiplied by each base
amount, and the products shall be added to the base
amounts, respectively, and the sums shall be preliminary
adjusted amounts.


(ii) The preliminary adjusted amounts shall be
rounded to the nearest $100 to determine the final
adjusted base amounts for purposes of subsections (b),
(d) and (k).







(4) In each successive year in which there is a positive
percentage change in the CPI-U for the United States City
Average, the positive percentage change shall be multiplied
by the most recent preliminary adjusted amounts, and the
products shall be added to the preliminary adjusted amount
of the prior year to calculate the preliminary adjusted
amounts for the current year. The sums thereof shall be
rounded to the nearest $100 to determine the new final
adjusted base amounts for purposes of subsections (b), (d)
and (k).


(5) The determinations and adjustments required under
this subsection shall be made in the period between October
1 and November 15 of the year following the effective date
of this subsection and annually between October 1 and
November 15 of each year thereafter.


(6) The final adjusted base amounts and new final
adjusted base amounts obtained under paragraphs (3) and (4)
shall become effective January 1 for the calendar year
following the year in which the determination required under
paragraph (1) is made.


(7) The department shall publish notice in the
Pennsylvania Bulletin prior to January 1 of each calendar
year of the annual percentage change determined under
paragraph (1) and the unadjusted or final adjusted base
amounts determined under paragraphs (3) and (4) at which
competitive bidding is required under subsection (b) or (k)
and the amount at which competitive bidding may apply to
purchase sales under subsection (d), for the calendar year
beginning the first day of January after publication of the
notice. The notice shall include a written and illustrative
explanation of the calculations performed by the department
in establishing the unadjusted or final adjusted base amounts
under this subsection for the ensuing calendar year.


(8) The annual increase in the preliminary adjusted
base amounts obtained under paragraphs (3) and (4) shall not
exceed 3%.


(Nov. 3, 2011, P.L.367, No.90, eff. imd.)


2011 Amendment. Section 4 of Act 90 provided that Act 90
shall apply to contracts and purchases advertised on or after
January 1 of the year following the effective date of section
4.
§ 1751. Fiscal provisions.


(a) Fiscal year and budget.--The board shall establish a
fiscal year for operations and a fiscal year for capital
programs. At least 90 days prior to the beginning of the first
full fiscal year after the creation of the authority and
annually thereafter, the board shall cause to be prepared and
submitted to it a tentative operating budget and a tentative
capital budget for the ensuing fiscal year. The tentative
budgets shall be considered by the board and, subject to any
revision and amendments as may be determined, shall be adopted
prior to the first day of the ensuing fiscal year as the budgets
for that year. The board shall establish such rules as are
necessary for proper observance of the budgets. Simultaneously
with the adoption of the capital budget, the board shall adopt
a tentative capital program covering the ensuing six years.


(b) Procedure.--A public hearing shall be conducted prior
to the adoption of the final operating budget and tentative
capital program. Notice of the public hearing shall be published
in two newspapers of general circulation and a publication







specifically designed to reach minorities not fewer than 30
days prior to the hearing.
§ 1752. Financial statements and audit.


(a) Statement.--As soon after the end of each fiscal year
as is feasible, the board shall cause to be prepared and printed
a report and financial statement of the authority's operations
for the previous year and of its assets and liabilities prepared
in accordance with generally accepted accounting principles. A
reasonably sufficient number of copies of the report shall be
printed for distribution to persons interested, upon request.
A copy of the report shall be filed with the Secretary of the
Commonwealth, the county clerk of each county in the
metropolitan area and the clerk of each municipality which has
granted rights to the authority by ordinance, and a copy of the
report shall be addressed to and mailed to the mayor and city
council or the governing body of the municipality. The board
from time to time shall mail, to the persons and offices
specified, copies of the interim financial reports as may be
prepared by the authority, copies of all bylaws, rules and
regulations and amendments thereto and copies of the annual
financial budgets.


(b) Audit.--The board shall appoint in due time each year
a firm of independent certified public accountants as auditors
who shall examine the books, records and accounts, operations
and assets and liabilities of the authority for the purpose of
auditing and reporting upon its financial statements for such
year. The auditors shall audit the books, records, accounts,
operations and assets and liabilities of the authority in
accordance with generally accepted auditing standards. The
report of the auditors shall be appended to the financial
statement.
§ 1753. Aid from Federal Government.


In addition to the powers conferred upon any authority by
other provisions of this chapter, the authority is empowered
to borrow or accept money or accept grants or other financial
assistance from any Federal agency for or in aid of the
authority's operations. It is the purpose and intent of this
chapter to authorize the authority, and the authority is so
authorized, to do any and all things necessary or desirable to
secure the financial aid or cooperation of any Federal agency
in any of the authority's operations. These things may include,
without limiting the generality of the foregoing, the power to
change or revise rates, fares and charges, to make relocation
payments to families, businesses and nonprofit organizations,
to provide an areawide transportation plan or program for the
development of a comprehensive and coordinated mass
transportation system for the metropolitan area, to carry out
research, development and demonstration projects and to provide
a share of the cost of any project and all as may be required
by any Federal law or by the requirements of any Federal agency
authorized to administer any Federal program of aid to any mass
transportation program.
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§ 1761. Management of funds.


(a) General rule.--All funds of an authority received from
any source shall be delivered to the treasurer of the authority
or to such other agent of the authority as the board may
designate. The funds shall be promptly deposited in the name
of the authority in a bank or banks, bank and trust company or
bank and trust companies, trust company or trust companies in
this Commonwealth chosen by the authority. The moneys in the
account or accounts may be withdrawn or paid out only by check
or draft upon the bank, bank and trust company or trust company,
signed by the treasurer or other designated agent of the
authority on warrant of the treasurer of the authority and
countersigned by the chairman of the board or by such persons
as the board may authorize. Moneys in the account or accounts
may be withdrawn or paid out by electronic funds transfer on
instructions signed and countersigned in the manner provided
for checks or drafts. The board may designate any of its members
or any officer or employee of the authority to affix the
signature of the chairman to any check or draft for payment of
salaries or wages and for the payment of any other obligation
of not more than $100,000. The general manager may designate
any officer or employee of the authority to affix the signature
of the treasurer to any check or draft for payment of salaries
or wages and for the payment of any other obligation of not
more than $100,000.


(b) Management of funds.--
(1) All bank, bank and trust company or trust company


balances of the authority, to the extent the same are not
insured, shall be continuously secured by a pledge of direct
obligations of the United States, of the Commonwealth or of
any municipality or municipalities in the metropolitan area
having an aggregate market value exclusive of accrued
interest at all times at least equal to the balance on
deposit in such bank, bank and trust company or trust
company. The securities shall either be deposited with the
treasurer of the authority or be held by a trustee or agent
satisfactory to the authority. All depository institutions
are authorized to give security for the deposits.


(2) Subject to the provisions of any agreements with
obligees of the authority, all funds of the authority,
including, but not limited to, the proceeds of bonds that
are not required for immediate use may be invested by the
board consistent with sound business practice. The board
shall provide for an investment program subject to
restrictions contained in this chapter and in any other
applicable statute and any resolutions on this subject
adopted by the board.
(c) Authorized investments.--The authorized types of


investments for authority funds shall be any of the following:
(1) Government obligations.
(2) Debt obligations issued by any of the following


Federal agencies or such other like Federal agencies which
may be designated by the board: Bank for Cooperatives,







Federal Farm Credit Banks, Federal Financing Bank, Federal
Home Loan Bank System, Federal National Mortgage Association,
Export-Import Bank of the United States, Farmers Home
Administration, Resolution Funding Corporation, Small
Business Administration, Student Loan Marketing Association,
Inter-American Development Bank, International Bank for
Reconstruction and Development, Federal Land Banks or
Government National Mortgage Association, and their
predecessor or successor agencies.


(3) Short-term or long-term debt obligations of any
state or political subdivision thereof or any agency or
instrumentality of such a state or political subdivision or
of any municipal corporation, provided that the obligations
are rated by a rating agency in any of the three highest
rating categories (without reference to subcategories)
assigned by the rating agency.


(4) Rights to receive the principal of or the interest
on obligations of states, political subdivisions, agencies
or instrumentalities meeting the requirements set forth in
paragraphs (2) and (3), whether through direct ownership as
evidenced by physical possession of the obligations or
unmatured interest coupons or by registration as to ownership
on the books of the issuer or its duly authorized paying
agent or transfer agent or through the purchase of
certificates or other instruments evidencing an undivided
ownership interest in payments of the principal of or
interest on the obligations.


(5) Negotiable and nonnegotiable certificates of
deposit, time deposits or other similar banking arrangements
which are issued by banks, bank and trust companies, trust
companies or savings and loan associations, provided that,
unless issued by a qualified financial institution, any such
certificate, deposit or other arrangement shall be
continuously secured as to principal in the manner and to
the extent provided in subsection (d).


(6) Repurchase agreements for investment securities
described in paragraph (1) or (2) with a qualified financial
institution or with dealers in government bonds which report
to, trade with and are recognized as primary dealers by a
Federal Reserve Bank and are members of the Securities
Investors Protection Corporation, provided that the
repurchase price payable under any agreement shall be
continuously secured in the manner and to the extent provided
in subsection (d).


(7) Investment agreements with qualified financial
institutions.


(8) Commercial paper rated in the highest rating
category, without reference to subcategories, by a rating
agency.


(9) Shares or certificates in any short-term investment
fund rated in the highest rating category (without reference
to subcategories) by a rating agency, which short-term
investment fund invests solely in obligations described in
paragraphs (1) and (2).


(10) Debt obligations of any foreign government or
political subdivision thereof or any agency or
instrumentality of foreign government or political
subdivision, provided that the obligations are rated by a
rating agency, without reference to subcategories, in the
highest rating category assigned by the rating agency.


(11) Such other investments which at the time of the
acquisition thereof shall be listed as permissible







investments for trust funds in an indenture or resolution
with respect to indebtedness which is incurred under this
chapter.
(d) Security for investment securities.--Any security


required to be maintained as collateral for investment
securities in the form of certificates of deposit, time
deposits, other similar banking arrangements and repurchase
agreements described in subsection (c)(5) and (6) shall be
subject to the following requirements:


(1) The collateral shall be in the form of obligations
described in subsection (c)(1) and (2), except that the
security for certificates of deposit, time deposits or other
similar banking arrangements may include other marketable
securities which are eligible as security for trust funds
under applicable regulations of the Comptroller of the
Currency of the United States of America or under applicable
state laws and regulations.


(2) The collateral shall have an aggregate market value,
calculated not less frequently than monthly, at least equal
to the principal amount (less any portion insured by the
Federal Deposit Insurance Corporation or any comparable
insurance corporation chartered by the United States of
America) or the repurchase price secured thereby, as the
case may be. The instruments governing the issuance of and
security for the Investment Securities shall designate the
person responsible for making the foregoing calculations.


(3) The authority shall have a perfected security
interest in the collateral securing certificates of deposit,
time deposits or other similar banking arrangements, and the
collateral shall be held free and clear of the claims of
third parties. The collateral shall be deposited with the
authority, with a Federal Reserve Bank for the account of
the authority or with a bank, bank and trust company or trust
company (other than the obligor) which is acting solely as
agent for the authority and has a combined net capital and
surplus equal to at least $100,000,000.


(4) Collateral for repurchase agreements shall be held
free and clear of the claims of third parties by the
authority, or by a Federal Reserve Bank for the account of
the authority, or by a bank, bank and trust company or trust
company which is acting solely as agent for the authority
and has a combined net capital and surplus at least equal
to $100,000,000. A perfected first priority security interest
for the benefit of the authority shall be created in the
collateral under Title 13 (relating to commercial code) or
book entry procedures prescribed by applicable Federal
regulations.


Cross References. Section 1761 is referred to in section
1741 of this title.
§ 1762. Special funds.


An authority, under resolutions adopted from time to time
by the board, may establish and create such special funds as
may be found desirable by the board and, in and by such
resolutions, may provide for payments into all special funds
from specified sources with such preferences and priorities as
may be deemed advisable and may provide for the custody,
disbursement and application of any moneys in any such special
funds consistent with the provisions of this subchapter and
consistent with generally accepted accounting principles.
§ 1763. Bonds.


(a) General rule.--







(1) The bonds of the authority shall be authorized by
resolution of the board thereof and shall be of such series,
bear such date or dates, bear or accrue interest at such
rate or rates, fixed or variable, as shall be determined by
the board as necessary to issue and sell the authorized
bonds, be in such denominations, be in such form, either
coupon or fully registered without coupons, be in
certificated or book-entry-only form, carry such registration
and exchangeability and interchangeability privileges, be
payable in such medium of payment and at such place or
places, be subject to such terms of redemption and be
entitled to such priorities of payment in the revenues or
receipts of the authority as the resolution or trust
indenture adopted or approved by the authority may provide.


(2) The bonds shall be signed by or shall bear the
facsimile signatures of such officers as the board shall
determine, and coupon bonds shall have attached thereto
interest coupons bearing the facsimile signature of the
treasurer of the authority, and all bonds shall be
authenticated by an authenticating agent, fiscal agent or
trustee, all as may be prescribed in the resolution or trust
indenture.


(3) Any such bonds may be issued and delivered
notwithstanding that one or more of the officers signing
bonds or the treasurer whose facsimile signature shall be
upon the coupon, or any thereof, shall have ceased to be an
officer or officers at the time when the bonds shall actually
be delivered.


(4) The proceeds of an issue of bonds may be used to
pay the costs of a project; subject to the limitations of
subsection (b), to finance any cash flow deficit of the
authority; to reimburse any costs of a project initially
paid by the authority or any person; to fund any required
reserves; to capitalize interest; or to pay costs of
issuance, including, but not limited to, costs of obtaining
credit enhancement for the bonds.
(b) Maturity.--Bonds issued to finance the costs of a


project shall mature at such time or times not exceeding 40
years from their respective dates of original issue as the
authority shall by resolution determine. Bonds issued in
anticipation of income of the authority shall mature within one
fiscal year after the fiscal year of the date of issuance
thereof, except for bonds issued in anticipation of grants with
respect to the cost of a project, which bonds shall mature no
later than six months beyond the time of anticipated receipt
of the final payment of the grant.


(c) Sale.--Bonds may be sold at public sale or invited sale
for such price or prices and at such rate or rates of interest
as the authority shall determine. Bonds may be sold at private
sale by negotiation at such price or prices and at such rate
or rates of interest as the authority shall determine, but only
if the authority makes a written public explanation of the
circumstances and justification for the private sale by
negotiation. Pending the preparation of the definitive bonds,
interim receipts may be issued to the purchaser or purchasers
of such bonds and may contain such terms and conditions as the
authority may determine.


(d) Negotiable instruments.--Bonds of an authority shall
have the qualities of negotiable instruments under Title 13
(relating to commercial code).


(e) Refunding.--







(1) Subject to the provisions of the outstanding bonds,
notes or other obligations issued under this chapter or prior
acts and subject to the provisions of this chapter, the
authority shall have the right and power to refund any
outstanding debt, whether the debt represents principal or
interest, in whole or in part, at any time.


(2) As used in this subsection, "refund" and its
variations shall mean the issuance and sale of obligations
the proceeds of which are used or are to be used for the
payment or redemption of outstanding obligations upon or
prior to maturity. Refunding bonds shall mature at such time
or times not exceeding 40 years from their dates of original
issuance as the authority shall determine by resolution.
(f) Credit of Commonwealth and political subdivisions not


pledged.--Under no circumstances shall any bonds issued by the
authority or any other obligation of the authority be or become
an indebtedness or liability of the Commonwealth or of any
government agency, provided that any government agency may
guarantee bonds of an authority to the extent and for the
purposes for which the government agency may make loans or
grants to an authority.


(g) Nonliability.--Neither the board members, any employees
of the authority nor any person executing the bonds shall be
liable personally on any bonds by reason of the issuance
thereof. Bonds of an authority shall contain a statement of the
limitation set forth in this subsection.


(h) Bonds deemed valid.--Any bond reciting in substance
that it has been issued by the authority to accomplish the
public purposes of this subchapter shall be conclusively deemed
in any suit, action or proceeding involving the validity or
enforceability of the bonds or security therefor to have been
issued for such purpose.


(i) Notice and challenges.--
(1) The authority may cause a copy of any resolution


authorizing the issuance of bonds adopted by it to be filed
for public inspection in its office and in the office of the
clerk of the governing body of each county and the governing
body of the city of the first class within its service area
and may thereupon cause to be published in a newspaper
published or circulating in its service area a notice stating
the fact and date of the adoption, the places where the
resolution has been so filed for public inspection, the date
of publication of the notice and that any action or
proceeding of any kind or nature in any court questioning
the validity or proper authorization of bonds provided for
by the resolution, or the validity of any covenants,
agreements or contract provided for by such resolution, shall
be commenced within 20 days after the publication of the
notice.


(2) If any notice shall at any time be published and
if no action or proceeding questioning the validity or proper
authorization of bonds provided for by the resolution or the
validity of any covenants, agreements or contract provided
for by such resolution shall be commenced within 20 days
after the publication of the notice, then all residents,
taxpayers and owners of property in the service area and
users of the transportation system of the authority and all
other persons whatsoever shall be forever barred and
foreclosed from instituting or commencing any action or
proceeding in any court or pleading any defense to any action
or proceedings questioning the validity or proper
authorization of such bonds or the validity of any such







covenants, agreements or contracts, and said bonds,
covenants, agreements and contracts shall be conclusively
deemed to be valid and binding obligations in accordance
with their terms and tenor.


(3) After issuance of bonds, all bonds shall be
conclusively presumed to be fully authorized and issued by
all the laws of this Commonwealth, and any person shall be
estopped from questioning their sale, execution or delivery
by the authority.


§ 1764. Contracts with obligees of an authority.
Except as otherwise provided in any resolution of an


authority authorizing or awarding bonds, the terms thereof and
of this chapter as in effect when the bonds were authorized
shall constitute a contract between the authority and obligees
of the authority, subject to modification in such manner as the
resolution, the trust indenture securing such bonds or the bonds
shall provide.
§ 1765. Commonwealth pledges.


(a) Limitation of powers.--
(1) The Commonwealth does hereby pledge to and agree


with any person, firm or corporation, government agency,
whether in this Commonwealth or elsewhere, or Federal agency
subscribing to or acquiring the bonds to be issued by the
authority that the Commonwealth will not limit or alter the
rights hereby vested in the authority in any manner
inconsistent with the obligations of the authority to the
obligees of the authority until all bonds at any time issued,
together with the interest thereon, are fully paid or
provided for. The Commonwealth does further pledge to and
agree with any Federal agency that, in the event that any
Federal agency shall contribute any funds for the authority
or any project, the Commonwealth will not alter or limit the
rights and powers of the authority in any manner which would
be inconsistent with the due performance of any agreements
between the authority and any Federal agency.


(2) The Commonwealth does hereby pledge to and agree
with any person who, as owner thereof, leases or subleases
property to or from an authority that the Commonwealth will
not limit or alter the rights and powers hereby vested in
the authority or otherwise created by this chapter in any
manner which impairs the obligations of the authority until
all obligations of the authority under the lease or sublease
are fully met and discharged.
(b) Tax proceeds.--If and to the extent that the authority


pledges its share of the proceeds of a tax authorized by law
to be levied for authority purposes or made available for use
by the authority as security for the payment of bonds issued
by the authority, the Commonwealth does hereby pledge to and
agree with any person, firm or corporation, government agency,
whether in this Commonwealth or elsewhere, or Federal agency
subscribing to or acquiring such bonds to be issued by the
authority that the Commonwealth itself will not, nor will it
authorize any government entity levying such tax to, abolish
or to reduce the rate of tax imposed for authority purposes or
made available for use by the authority until all bonds so
secured by the pledge of the authority, together with the
interest thereon, are fully paid or provided for.
§ 1766. Provisions of bonds and trust indentures.


In connection with the issuance of bonds or the incurring
of obligations under leases, and in order to secure the payment
of the bonds and obligations, the authority, in addition to its
other powers, shall have the power to:







(1) Pledge or grant a security interest, senior, parity
or subordinated, in all or any part of its revenues,
including, but not limited to, the proceeds of any tax levied
for the purposes of or made available for use by the
authority, to which its right then exists or may thereafter
come into existence.


(2) Grant a lien on or a security interest in, senior,
parity or subordinated, in all or any part of its real or
personal property then owned or thereafter acquired,
provided, however, that no such lien shall extend to real
property of an authority comprising rights-of-way, easements
or any other interests in real property used or useful for
passage of transportation vehicles or necessary for the safe
and sound routing or control of transportation vehicles.


(3) Provide for the issuance of unsecured bonds, limited
recourse bonds or nonrecourse bonds.


(4) Enter into trust indentures securing bonds,
including, but not limited to, master trust indentures.


(5) Covenant against pledging or granting a lien on or
security interest in all or any part of its revenues or all
or any part of its real or personal property to which its
right or title exists or may thereafter come into existence,
or against permitting or suffering any lien on the revenues
or property, covenant with respect to limitations on its
right to sell, lease or otherwise dispose of any of its real
property and covenant as to which other or additional debts
or obligations may be incurred by it.


(6) Covenant as to the bonds to be issued and as to the
issuance of such bonds, in escrow or otherwise, and as to
the use and disposition of the proceeds thereof, provide for
the replacement of lost, destroyed or mutilated bonds,
covenant against extending the time for the payment of its
bonds or interest thereon and covenant for the redemption
of bonds and provide the terms and conditions thereof.


(7) Covenant as to the amount of revenues to be raised
in each fiscal year or other period of time by the authority,
as well as to the use and disposition to be made thereof,
create or authorize the creation of special funds for debt
service or other purposes and covenant as to the use and
disposition of the moneys held in such funds.


(8) Prescribe the procedure, if any, by which the terms
of any contract with obligees of the authority may be
supplemented, amended or abrogated, prescribe which
supplements or amendments will require the consent of
obligees of the authority and the amount of bonds to be held
by obligees to effect such consent and prescribe the manner
in which such consent may be given.


(9) Covenant as to the use of any or all of its real
or personal property, warrant its title and covenant as to
the maintenance of its real and personal property, the
replacement thereof, the insurance to be carried thereon and
the use and disposition of insurance proceeds.


(10) Covenant as to the rights, liabilities, powers and
duties arising upon the breach by it of any covenant,
condition or obligation, provided that the authority shall
not be permitted to covenant that upon such breach any or
all of its bonds or obligations the payment of which is
secured solely by a pledge of or security interest in the
proceeds of a tax authorized by law to be levied for
authority purposes or made available by an authority shall
become or may be declared due before the stated maturity
thereof.







(11) Vest in the obligees of the authority or any
proportion of them the right to enforce the payment of the
bonds or any covenants securing or relating to the bonds;
vest in a trustee the right, in the event of default by the
authority, to take possession and use, operate and manage
any real or personal property and to collect the rents and
revenues arising therefrom and to dispose of such moneys in
accordance with the agreement of the authority with such
trustee; provide for the powers and duties of a trustee and
to limit liabilities thereof; and provide the terms and
conditions upon which the trustee or the obligees of the
authority or any proportion of them may enforce any covenant
or rights securing or relating to the bonds.


(12) Negotiate and enter into interest rate exchange
agreements, interest rate cap, collar, corridor, ceiling and
floor agreements, forward agreements, float agreements and
other similar arrangements which, in the judgment of the
authority, will assist the authority in managing the interest
costs of the authority.


(13) Obtain letters of credit, bond insurance and other
facilities for credit enhancement and liquidity.


(14) Exercise all or any part or combination of the
powers granted in this section to make covenants other than
and in addition to the covenants expressly authorized in
this section, to make such covenants and to do any and all
such acts and things as may be necessary or convenient or
desirable in order to secure its bonds, or, in the absolute
discretion of the authority, as will tend to accomplish the
purposes of this chapter, by making the bonds more marketable
notwithstanding that such covenants, acts or things may not
be specifically enumerated in this section.


(15) Except as specifically authorized by this chapter,
the real property of the authority shall not be mortgaged
and shall not be subject to attachment nor levied upon by
execution or otherwise. The revenues of the authority and
the real and tangible personal property of the authority
shall be pledged or otherwise encumbered only as expressly
provided in this section and, except to the extent necessary
to effectuate such pledge or encumbrance, shall not be
subject to attachment nor levied upon by execution or
otherwise.


§ 1767. Bonds to be legal investments.
Bonds issued under this chapter are hereby made securities


in which all public officers and the instrumentalities and
agencies of the Commonwealth and its political subdivisions,
all insurance companies, banks, bank and trust companies, trust
companies, banking associations, banking corporations, savings
banks, investment companies, executors, trustees, the trustees
of any retirement, pension or annuity fund or system of the
Commonwealth and other fiduciaries may properly and legally
invest funds, including capital, deposits or other funds in
their control or belonging to them. These bonds are hereby made
securities which may properly and legally be deposited with and
received by any Commonwealth or municipal officer or any agency
or instrumentality or political subdivision of the Commonwealth
for any purpose for which the deposit of bonds or other
obligations of the Commonwealth now or may hereafter be
authorized by law.
§ 1768. Rights and remedies.


(a) Additional rights.--An obligee of an authority shall
have the right, in addition to all other rights which may be







conferred on the obligee, subject only to any contractual
restrictions binding upon the obligee:


(1) By mandamus, suit, action or proceeding at law or
in equity, to compel the authority and the members, officers,
agents or employees thereof to perform each and every term,
provision and covenant contained in any bond or contract of
the authority with or for the benefit of the obligee and to
require the carrying out of any or all covenants and
agreements of the authority and the fulfillment of all duties
imposed upon the authority by this chapter.


(2) By proceeding in equity, to obtain an injunction
against any acts or things which may be unlawful or the
violation of any of the rights of the obligee of the
authority.


(3) To require the authority to account as if it were
the trustee of an express trust for the obligees of the
authority for any pledged revenues received.


(4) To enforce a pledge of or security interest in
revenues of the authority securing payment of the bonds
against all Commonwealth and local public officials in
possession of any revenues at any time, which revenues may
be collected directly from such officials upon notice by the
obligee of the authority or a trustee for application to the
payment of the bonds as and when due for deposits in any
sinking, bond or debt service fund established with the
trustee at the times and in the amounts specified in the
bonds or the resolution or indenture or trust agreement
securing the bonds. Any Commonwealth or local public official
in possession of any revenues shall make payment against
receipt and shall thereby be discharged from any further
liability or responsibility for the revenues. If the payment
shall be to an obligee of the authority, it shall be made
against surrender of the bonds to the payor for delivery to
the authority in the case of payment in full; otherwise, it
shall be made against production of the bonds for notation
thereon of the amount of the payment. The provisions of this
section with respect to the enforceability and collection
of revenues which secure bonds of the authority shall
supersede any contrary or inconsistent statutory provision
or rule of law.
(b) Application of section.--This section shall be construed


and applied to fulfill the legislative purpose of clarifying
and facilitating the financing of the authority of the costs
of its transportation system by assuring to the obligees of the
authority the full and immediate benefit of the security
therefor without delay, diminution or interference based on any
statute, decision, ordinance or administrative rule or practice.
§ 1769. Additional remedies conferrable by an authority.


An authority shall have power, by its resolution, trust
indenture or loan or lease agreement, to confer upon any
obligees holding or representing a specified percentage of
bonds, or upon any bond insurer or provider of a letter of
credit or other credit or liquidity facility, the right, in
addition to all rights that may otherwise be conferred, upon
the happening of an event of default or such particular events
of default as may be specified in such resolution or instrument,
by suit, action or proceeding in any court of competent
jurisdiction to obtain the appointment of a receiver of any
real property or personal property or leasehold interest of the
authority and of the rents and profits therefrom. If a receiver
is appointed, the receiver may enter and take possession of
such real property or any leasehold interest, operate the same







and collect and receive all revenues or other income thereafter
arising therefrom and shall keep such moneys in a separate
account and apply the same in accordance with the obligations
of the authority as the court shall direct. Nothing in this
section or any other section of this chapter shall authorize
any receiver appointed under this chapter for the purpose of
operating and maintaining any facilities of the authority to
sell, assign, mortgage or otherwise dispose of any of the
assets, of whatever kind or character, belonging to the
authority, except for the sale or other disposition of moveable
equipment or other tangible personal property in the ordinary
course of business or the sale or disposition of real or
personal property to the extent it is pledged to secure the
authority's bonds. It is the intention of this chapter to limit
the powers of the receiver to the operation and maintenance of
the facilities of the authority as the court shall direct, and
no obligee of the authority shall ever have the right in any
suit, action or proceeding, at law or in equity, to compel a
receiver, nor shall any receiver ever be authorized or any court
be empowered to direct the receiver, to sell, assign, mortgage
or otherwise dispose of any assets, of whatever kind or
character, belonging to the authority, except for the
expenditure of funds and the sale or other disposition of
moveable equipment or other tangible personal property in the
ordinary course of business or the sale or disposition of real
or personal property to the extent it is pledged to secure the
authority's bonds.
§ 1770. Validity of pledge.


Any pledge of or grant of a lien on or security interest in
revenues of an authority or real or personal property of an
authority made by an authority shall be valid and binding from
the time when the pledge is made, the revenues or other property
so pledged and thereafter received by the authority making such
pledge shall immediately be subject to the lien of any such
pledge, lien or security interest without any physical delivery
thereof or further act, and the lien of any such pledge or
security interest shall be valid and binding as against all
parties having claims of any kind in tort, contract or otherwise
against the authority irrespective of whether the parties have
notice thereof. Neither the resolution nor any other instrument
of the authority by which a pledge, lien or security interest
is created need be recorded or filed to perfect such pledge or
security interest.
§ 1771. Security interest in funds and accounts.


Any moneys deposited in any fund created by the authority
pledged to be used to pay debt service on bonds of the
authority, including any sinking fund or debt service reserve
fund, and all investments and proceeds of investments thereof,
shall, without further action or filing, be subjected to a
perfected security interest for the obligees of the authority
with respect to the bonds until such moneys or investments shall
be properly disbursed in accordance with this chapter and
subject to the terms of any trust indenture or other contract
between the authority and the obligees of the authority with
respect to the bonds.
§ 1772. Payment of proceeds of tax levied for authority


purposes.
The proceeds of any tax levied for authority purposes or


made available for use by the authority and collected by the
Department of Revenue, which tax proceeds shall have been
pledged by an authority to secure its bonds, shall be
transferred by the State Treasurer to or upon the order of the







authority at the times provided by law, subject to any
limitations set forth in the resolution of the authority
authorizing the bonds.
§ 1773. Limitation on authority under Federal bankruptcy code.


So long as an authority shall have outstanding any bonds
issued under this chapter, the authority shall not be authorized
to file a petition for relief under 11 U.S.C. Chapter 9
(relating to adjustment of debts of a municipality), and no
public officer or agency or instrumentality of the Commonwealth
shall authorize the authority to become a debtor under 11 U.S.C.
Chapter 9 so long as any bonds issued under this chapter are
outstanding.


SUBCHAPTER E
MISCELLANEOUS PROVISIONS


Sec.
1781. Exemption from taxation.
1782. Rights and remedies preserved.
1783. Officers and employees continued.
1784. Continuance of bonds.
1785. Repeal.
§ 1781. Exemption from taxation.


The effectuation of the authorized purposes of an authority
created or continued under this chapter shall and will be in
all respects for the benefit of the people of this Commonwealth,
for the increase of their commerce and prosperity and for the
improvements of their health and living conditions, and, since
an authority will, as a public instrumentality of the
Commonwealth, be performing essential governmental functions
in effectuating such purposes, such an authority shall not be
required to pay any taxes or assessments of any kind or nature
whatsoever, now in existence or to be enacted in the future,
whether imposed by the Commonwealth or by any government agency
upon any property or the income therefrom acquired or used or
permitted to be used by an authority for such purposes, and the
bonds issued by any authority, their transfer and the income
therefrom, including any profits made on the sale thereof, shall
at all times be free from State and local taxation within this
Commonwealth. This exemption shall not extend to gift, estate,
succession or inheritance taxes or any other taxes not levied
directly on the bonds, the transfer thereof, the income
therefrom or the realization of profits on the sale thereof.
§ 1782. Rights and remedies preserved.


The provisions of this chapter shall not in any way impair
or in any manner affect the rights and remedies of obligees of
a continued authority, and, notwithstanding any other provision
of this chapter, all such rights and remedies shall be preserved
by this chapter and shall be and shall remain valid, binding
and enforceable in all respects. As used in this section,
"obligees of a continued authority" shall mean the holders of
any notes, bonds, refunding notes and bonds, interim
certificates, debentures and other evidences of indebtedness,
obligees of contracts or other obligations of an authority
established under the former provisions of Article III of the
act of January 22, 1968 (P.L.42, No.8), known as the
Pennsylvania Urban Mass Transportation Law, or the former
provisions of Chapter 15 (relating to metropolitan
transportation authorities) and continued under section 1711
(relating to creation of metropolitan transportation
authorities).







§ 1783. Officers and employees continued.
With respect to the officers and employees of any authority


established under the former provisions of Article III of the
act of January 22, 1968 (P.L.42, No.8), known as the
Pennsylvania Urban Mass Transportation Law, or the former
provisions of Chapter 15 (relating to metropolitan
transportation authorities), all such officers shall continue
in office until the expiration of their respective terms of
office, and all employees shall continue in employment under
the terms and conditions of their respective contracts or
agreements of employment; and all officers and employees shall
exercise the powers, functions and duties of their respective
offices or employment under this chapter.
§ 1784. Continuance of bonds.


Bonds, contracts and obligations of an authority continued
under this chapter which contracts and obligations are in effect
or outstanding on the effective date of this chapter shall
continue in full force and effect.
§ 1785. Repeal.


All acts and parts of acts are repealed insofar as they are
inconsistent with this chapter.


CHAPTER 21
MULTIMODAL FUND


Sec.
2101. Definitions.
2102. Multimodal Transportation Fund.
2103. Transfers and deposits to fund.
2104. Use of money in fund.
2105. Project selection criteria.
2106. Local match.
2107. Balanced Multimodal Transportation Policy Commission.


Enactment. Chapter 21 was added November 25, 2013, P.L.974,
No.89, effective immediately.


Special Provisions in Appendix. See the preamble to Act 89
in the appendix to this title for special provisions relating
to legislative findings and declarations.
§ 2101. Definitions.


The following words and phrases when used in this chapter
shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Eligible program." Any of the following:
(1) A project which coordinates local land use with


transportation assets to enhance existing communities.
(2) A project related to streetscape, lighting, sidewalk


enhancement and pedestrian safety.
(3) A project improving connectivity or utilization of


existing transportation assets.
(4) A project related to transit-oriented development,


as defined in section 103 of the act of December 8, 2004
(P.L.1801, No.238), known as the Transit Revitalization
Investment District Act.
"Fund." The Multimodal Transportation Fund established in


section 2102 (relating to Multimodal Transportation Fund).
§ 2102. Multimodal Transportation Fund.


A special fund is established within the State Treasury to
be known as the Multimodal Transportation Fund. Moneys in the
fund are hereby appropriated to the Department of Transportation
on a nonlapsing basis.







Cross References. Section 2102 is referred to in section
2101 of this title; section 9502 of Title 75 (Vehicles).
§ 2103. Transfers and deposits to fund.


In addition to appropriations, deposits or transfers to the
fund, interest earned on money in the fund shall be deposited
in the fund.
§ 2104. Use of money in fund.


(a) Purposes.--Money in the fund shall be used as follows:
(1) To annually provide the following grants for


programs administered by the Department of Transportation:
(i) For programs related to aviation:


(A) $5,000,000 in fiscal year 2013-2014.
(B) $6,000,000 in fiscal year 2014-2015 and each


fiscal year thereafter.
(ii) For programs related to rail freight:


(A) $8,000,000 in fiscal year 2013-2014.
(B) $10,000,000 in fiscal year 2014-2015 and


each fiscal year thereafter.
(iii) For programs related to passenger rail:


(A) $6,000,000 in fiscal year 2013-2014.
(B) $8,000,000 in fiscal year 2014-2015 and each


fiscal year thereafter.
(iv) For programs related to ports and waterways:


(A) $8,000,000 in fiscal year 2013-2014.
(B) $10,000,000 in fiscal year 2014-2015 and


each fiscal year thereafter.
(v) $2,000,000 for programs related to bicycle and


pedestrian facilities.
(2) To annually pay costs incurred by the department


for activities directly initiated or undertaken by the
department related to eligible programs in accordance with
all of the following:


(i) Activities shall be initiated or undertaken in
consultation with the chairman and minority chairman of
the Transportation Committee of the Senate and the
chairman and minority chairman of the Transportation
Committee of the House of Representatives.


(ii) Costs may be incurred as follows:
(A) $0 for fiscal year 2013-2014.
(B) Not to exceed $20,000,000 for fiscal year


2014-2015.
(C) Not to exceed $40,000,000 annually in fiscal


year 2015-2016 and each fiscal year thereafter,
$35,000,000 of which shall be from revenues deposited
into the fund under 75 Pa.C.S. § 9502(a) (relating
to imposition of tax).


(3) To annually pay costs incurred by the department
in the administration of the programs specified in paragraph
(1) as appropriated by the General Assembly.


(4) Annually, any money not allocated under paragraphs
(1), (2) and (3) or as provided in subsection (b) shall be
transferred to the Commonwealth Financing Authority and used
to fund eligible programs. The authority shall develop
guidelines for use of the money for eligible programs, which
shall include the requirements of section 2106 (relating to
local match).
(b) Automatic adjustments.--


(1) For the initial adjustment, the department shall
do all of the following:


(i) Determine the percentage increase in the
Consumer Price Index for All Urban Consumers for the







period beginning August 1, 2013, and ending January 31,
2015.


(ii) Apply, as of July 1, 2015, the increase under
subparagraph (i) to every grant amount under subsection
(a)(1).
(2) For subsequent adjustments, the department shall


do all of the following:
(i) Determine the percentage increase in the


Consumer Price Index for All Urban Consumers for the
period beginning February 1, 2015, and ending January
31, 2017, and for each succeeding 24-month period.


(ii) Apply, as of July 1, 2017, the increase under
subparagraph (i) to the then current grant amount under
subsection (a)(1).


Special Provisions in Appendix. See section 47 of Act 89
of 2013 in the appendix to this title for special provisions
relating to costs incurred by department.


Cross References. Section 2104 is referred to in sections
2105, 2106 of this title.
§ 2105. Project selection criteria.


The Department of Transportation shall award grants under
section 2104(a)(1) (relating to use of money in fund) on a
competitive basis. The department may not reserve, designate
or set aside a specific level of funding or percentage of funds
to an applicant prior to the completion of the application
process, nor may the department designate a set percentage of
funds to an applicant.
§ 2106. Local match.


Unless otherwise specified by law, financial assistance under
section 2104(a)(2) and (4) (relating to use of money in fund)
shall be matched by local funding in an amount not less than
30% of the non-Federal share of the project costs. Matching
funds from a county or municipality shall only consist of cash
contributions provided by one or more counties or
municipalities.


Cross References. Section 2106 is referred to in section
2104 of this title.
§ 2107. Balanced Multimodal Transportation Policy Commission.


(a) Commission.--There is established a Balanced Multimodal
Transportation Policy Commission to study and make
recommendations on developing and maintaining a balanced
multimodal transportation policy for this Commonwealth.


(b) Members.--The commission shall consist of the following
members:


(1) The Secretary of Transportation.
(2) The Secretary of Community and Economic Development.
(3) The Secretary of Environmental Protection.
(4) One appointment from each of the following:


(i) the President pro tempore of the Senate;
(ii) the Minority Leader of the Senate;
(iii) the Speaker of the House of Representatives;


and
(iv) the Minority Leader of the House of


Representatives.
(5) Two appointments from the Governor, at least one


of which must have expertise in regional planning.
(6) Six additional members may be appointed by the


commission members under paragraphs (1), (2), (3), (4) and
(5).







(c) Chairperson.--The members of the commission under
paragraphs (1), (2), (3), (4) and (5) shall elect a chairperson
from among the members.


(d) Terms.--Members of the commission may serve on the
commission until replaced by an appointing authority under
subsection (b).


(e) Study.--The commission shall study facets on
implementing balanced multimodal transportation policies for
metropolitan areas in this Commonwealth, which shall include
at least the cities of the first class and second class, but
may include other regions as well.


(f) Staff.--Upon recommendation of the commission, the
Secretary of Transportation may hire independent consultants
to aid the work of the commission. The commission shall be
staffed by employees of the Department of Transportation.
Ordinary expenses shall be paid to members of the commission.


(g) Report.--No later than two years after the effective
date of this section, the commission shall issue its initial
report to the Governor and members of the General Assembly and
a report every four years thereafter.


PART III
AVIATION


Chapter
51. Preliminary Provisions
53. Authority of Department of Transportation
55. Legal Status of Air Navigation
57. Obstructions to Aircraft Operation
59. Airport Operation and Zoning
61. Aviation Development
63. Aviation Advisory Committee
65. Flying While Impaired


Enactment. Part III was added October 10, 1984, P.L.837,
No.164, effective immediately.


CHAPTER 51
PRELIMINARY PROVISIONS


Sec.
5101. Short title of part.
5102. Definitions.
5103. Aviation Restricted Account.


Enactment. Chapter 51 was added October 10, 1984, P.L.837,
No.164, effective immediately.
§ 5101. Short title of part.


This part shall be known and may be cited as the Aviation
Code.
§ 5102. Definitions.


The following words and phrases when used in this part shall
have the meanings given to them in this section unless the
context clearly indicates otherwise:


"Aircraft." Any contrivance, except an unpowered hang-glider
or parachute, used for manned ascent into or flight through the
air.


"Airport." Any area of land or water which is used, or
intended to be used, for the landing and takeoff of aircraft
and any appurtenant areas which are used, or intended to be







used, for airport buildings or air navigation facilities or
rights-of-way, together with all airport buildings and
facilities thereon. Unless indicated otherwise, airport shall
include heliports and public airports.


"Airport hazard." Any structure or object, natural or
manmade, or use of land which obstructs the airspace required
for flight of aircraft in landing or taking off at an airport
or is otherwise hazardous to the landing or taking off of
aircraft.


"Airport hazard area." Any area of land or water upon which
an airport hazard might be established if not prevented as
provided in this part.


"Aviation development." Any work involved in the
construction, reconstruction, improvement or repair of a landing
area, heliport, airport or any portion thereof. For purposes
of this part, aviation development shall include, but shall not
be limited to, the removal, lowering and relocation of airport
equipment and facilities, including the marking and lighting
of any airport; the construction and maintenance of maintenance
hangars and T-storage hangars; the installation or improvement
of navigation aids used in the landing and taking off of
aircraft; the installation of equipment used for the suppression
of noise, including the construction of physical barriers and
landscaping for the purpose of diminishing the effect of
aircraft noise in any area adjacent to an airport; the
acquisition of land, or any interest therein, or any easement,
for purposes which are compatible with the operation of the
airport, including the removal of airport hazards; and any other
aviation-related improvements so long as they are directly
involved in the movement, servicing or housing of aircraft on
an airport.


"Aviation-related area." Any area of an airport used, or
intended to be used, in the direct operation of the airport.
The term includes, but is not limited to, any portion of the
airport used in the landing, taking off or surface maneuvering
of an aircraft. The term does not include hangars, terminals
and any portion of the airport used for the housing of aircraft
or areas dedicated to hotels, motels, shops, restaurants,
parking areas and garages and other for-profit establishments
whose purpose is unrelated to the landing and taking off of
aircraft.


"Board." A zoning hearing board or joint zoning hearing
board established pursuant to Article IX of the act of July 31,
1968 (P.L.805, No.247), known as the Pennsylvania Municipalities
Planning Code, but not including a joint airport zoning board
established pursuant to section 5912 (relating to power to adopt
airport zoning regulations). In municipalities where the
Pennsylvania Municipalities Planning Code does not apply, the
term shall mean the body having the powers listed in section
5917 (relating to administrative appeals).


"Commercial flight operations." The carrying of persons or
goods for hire, including the conduct of flight instruction for
compensation.


"Commercial operator." A person who deals in the sale or
resale of aircraft or aircraft parts or aircraft maintenance.


"Department." The Department of Transportation.
"Helicopter." A rotorcraft, other than a model or


radio-controlled rotorcraft, that, for its horizontal motion,
depends principally on its engine-driven rotor.


"Heliport." Any area of land, water or structure which is
used or intended to be used for the landing and takeoff of
helicopters and any appurtenant areas which are used for







heliport buildings or helicopter facilities or rights-of-way,
together with all heliport buildings and facilities thereon.


"Landing area." Any area used, or intended to be used, for
the landing, taking off or surface maneuvering of aircraft.


"Planning agency." A planning commission, planning
department, planning committee of the governing body of a
municipality or planning committee of a joint airport zoning
board.


"Private airport." An airport which is privately owned and
which is not open or intended to be open to the public.


"Public airport." An airport which is either publicly or
privately owned and which is open to the public.


"Secretary." The Secretary of Transportation.
"Statewide regional apportionment formula." The method


utilized by the department to determine whether or not an
airport qualifies for State revenue to be utilized for capital
construction projects and land acquisitions.


"Structure." Includes buildings, towers, smokestacks and
overhead transmission lines.
§ 5103. Aviation Restricted Account.


(a) Creation of account.--There is hereby created a special
account in the State Treasury which shall be known as the
Aviation Restricted Account.


(b) Source.--(Repealed).
(c) Use of account.--(Repealed).


(July 11, 1996, P.L.619, No.105, eff. imd.)


1996 Repeal. Act 105 repealed subsecs. (b) and (c).
Cross References. Section 5103 is referred to in section


6122 of this title.


CHAPTER 53
AUTHORITY OF DEPARTMENT OF TRANSPORTATION


Sec.
5301. Authority of department.
5302. Aircraft for official use.


Enactment. Chapter 53 was added October 10, 1984, P.L.837,
No.164, effective immediately.
§ 5301. Authority of department.


(a) General powers.--The department shall administer the
provisions of this part and, for that purpose, shall promulgate
and enforce regulations as necessary to execute the powers
vested in it by this part and other laws relating to aviation,
airports and air safety within this Commonwealth. The secretary
shall have the powers and perform the functions provided by
this part. Where any provision of this part confers powers or
imposes duties upon the department which under any Federal
statute may be exercised by or imposed on only the Secretary
of Transportation, the reference to the department shall be
construed to mean the department acting by and through the
Secretary of Transportation or the person for the time being
acting as the Secretary of Transportation personally.


(b) Specific powers.--The department is authorized to:
(1) Provide for the examination, rating and licensing


of airports.
(2) Operate and maintain airports which are owned or


leased by the Commonwealth and encourage and assist in the
establishment and construction of other airports.







(3) Expend moneys appropriated to it for the purposes
of the administration of this part, including proceeds from
aviation fuel excise taxes and fines arising from violations
of Chapter 57 (relating to obstructions to aircraft
operation) from time to time in the Aviation Restricted
Account.


(4) Accept and expend money, property or other things
of value received from the Federal Government or from any
other source for the making of surveys and plans and the
purchase of lands for and the construction of airports.


(5) (Repealed).
(6) Encourage and assist in the establishment and


construction of airports.
(7) Provide for the licensing of commercial operators.


If the department should fail to exercise this power, or if
it should discontinue its use, it shall publish notice
thereof in the Pennsylvania Bulletin at least 60 days prior
to its discontinuance.


(8) Provide for education and training in crash fire
rescue operations.


(9) Provide for placement of appropriate runway
markings, hazard markings and highway directional signing.


(10) Oversee flight operations of all aircraft purchased
or leased and maintained by the department under section
5302(a) (relating to aircraft for official use) for use by
Commonwealth agencies and the General Assembly.
(c) Additional power.--In addition to the aforementioned


specific powers, the department may arrange for the publication
of aeronautical charts, aircraft directories and other aviation
information.


(d) Conformity to Federal law.--All rules and regulations
promulgated by the department under the authority of this part
shall be consistent with and conform to the Federal statutes
and regulations governing aeronautics.


(e) Limitation on powers.--
(1) No license for a new airport, which is proposed to


be located within a five-mile radius of an existing airport,
or for the conversion of a military airport to joint use
shall be issued by the department unless it has held a public
hearing on the license application. The hearing shall be
held in the area where the proposed airport is to be located
and at least 60 days' notice of the date, time and place of
the hearing shall be given to the public in at least one
newspaper of general circulation. No license shall be issued
unless the department is satisfied that fair consideration
has been given to the interest of the communities in or near
which the proposed airport is to be located and in no event
shall the department license any airport within two miles
of the boundary of an existing airport. Any person aggrieved
by a decision of the department to grant or deny a license
for a new airport or for a conversion of a military airport
to joint use may take an appeal as provided in Title 2
(relating to administrative law and procedure). Nothing in
this subsection shall be construed as applying to the
licensing of heliports, existing airports, upgrading of
existing airports or airports under construction unless for
conversion of military airports to joint use.


(2) Any license for an airport issued by the department
shall be effective for a period not less than two years from
the date of its issuance. The department may revoke an
airport license upon proof of any violation of law or
regulation relating to aviation.







(3) The department shall not utilize the Statewide
regional apportionment formula for any project when it has
not received approval of the Federal Aviation Administration
and at least 5% of the project's funding from the Aviation
Restricted Account.


(Apr. 12, 2012, P.L.228, No.26, eff. 60 days; July 2, 2019,
P.L.384, No.60, eff. 60 days)


2019 Repeal. Act 60 repealed subsec. (b)(5).
2012 Amendment. Act 26 amended subsec. (b).


§ 5302. Aircraft for official use.
(a) General rule.--The department may purchase or lease and


maintain aircraft required for the proper conduct of the
business of the Commonwealth agencies and the General Assembly.
The total cost, including all ordinary and necessary expenses
for the use of such aircraft, shall be charged by the department
to the using agency or the General Assembly. The amount of such
charge shall be paid into the Aviation Restricted Account and
be credited to the amounts appropriated therefrom for the use
of the department. All amounts so credited are hereby
appropriated to the department for the same purposes as other
appropriations out of the Aviation Restricted Account for the
use of the department.


(b) Flight log required.--The department shall establish
and maintain a log of flights using aircraft authorized under
this section. This log shall be publicly accessible on the
department's Internet website and shall be updated monthly. At
minimum, the information made available on the department's
Internet website shall include:


(1) Flight date.
(2) Flight identification number.
(3) Agency name.
(4) Aircraft.
(5) Originating city.
(6) Departure time.
(7) Destination city. If a flight includes more than


one destination city, all destination cities shall be
identified for such flight.


(8) Arrival time at and departure time from the
destination city.


(9) All passengers, with the exception of Pennsylvania
State Police security personnel, including first and last
names, job titles, State agency, organization, business or
other entity to which the passenger is affiliated or
represents.


(10) Public purpose of the trip.
(11) Total hours.
(12) Invoice amount.


(c) Manner of posting.--All flight information required by
subsection (b) shall be in plain and easily understandable
language and posted in a way that allows the public to search
the information by the categories enumerated in subsection
(b)(1) through (12).
(Apr. 12, 2012, P.L.228, No.26, eff. 60 days)


Cross References. Section 5302 is referred to in section
5301 of this title.


CHAPTER 55
LEGAL STATUS OF AIR NAVIGATION







Sec.
5501. Ownership of space.
5502. Damage to persons and property on ground.
5503. Law applicable to crimes and torts.
5504. Law applicable to contracts.


Enactment. Chapter 55 was added October 10, 1984, P.L.837,
No.164, effective immediately.
§ 5501. Ownership of space.


(a) General rule.--The ownership of the space over and above
the lands and waters of this Commonwealth is declared to be
vested in the owner of the surface beneath, but the ownership
extends only so far as is necessary to the enjoyment of the use
of the surface without interference and is subject to the right
of passage or flight of aircraft. Flight through the space over
and above land or water, at a sufficient height and without
interference to the enjoyment and use of the land or water
beneath, is not an actionable wrong unless the flight results
in actual damage to the land or water, or property thereon or
therein, or use of the land or water beneath.


(b) Penalty.--Except in an emergency, no aircraft may land
on, taxi or maneuver upon, or take off from a public airport
unless operated by a person possessing proof of having attained
a national standard of competence in the operation of that
aircraft. Any person violating any of the provisions of this
part, unless the violation is by this title or other statute
of this Commonwealth declared to be a misdemeanor, or any of
the rules and regulations adopted by the department pursuant
to this part, commits a summary offense and shall, upon
conviction, be sentenced to pay a fine of not less than $50 and
not more than $200 and, in default thereof, to undergo
imprisonment for a period not exceeding 30 days.
§ 5502. Damage to persons and property on ground.


(a) General rule.--The owner and the pilot, or either of
them, of an aircraft which is operated over the lands or waters
of this Commonwealth shall be liable for injuries or damage to
persons or property on or over the land or water beneath, caused
by the ascent, descent or flight of aircraft or the dropping
or falling of any object therefrom in accordance with the law
applicable to torts on land in this Commonwealth.


(b) Definition.--As used in this section the word "owner"
includes a person having full title to aircraft and operating
it through agents and also includes a bona fide lessee or bailee
of the aircraft whether gratuitously or for hire. It does not
include a bona fide bailor or lessor of the aircraft, whether
gratuitously or for hire, or a mortgagee, secured party, trustee
for creditors of the aircraft or other persons having a security
title only. The owner of the aircraft shall not be liable when
the pilot of the aircraft is in possession thereof as a result
of theft or felonious conversion. The person in whose name an
aircraft is registered with the United States Department of
Transportation is prima facie the owner of the aircraft within
the meaning of this section.
§ 5503. Law applicable to crimes and torts.


(a) General rule.--All crimes, torts and other wrongs
committed by or against a pilot or passengers, while in flight
over or above the lands and waters of this Commonwealth, shall
be governed by the law of this Commonwealth. The issue of
whether damage occasioned by or to an aircraft, while over this
Commonwealth, constitutes a tort, crime or other wrong by or
against the owner of the aircraft shall be determined by the
law of this Commonwealth.







(b) Liability for injury to passengers.--The liability of
the owner or pilot of an aircraft carrying passengers, for
injury or death to the passengers, shall be determined by the
law applicable to torts on the lands or waters of this
Commonwealth arising out of similar relationships.


(c) Liability for collision of aircraft.--The liability of
the owner of one aircraft to the owner of another aircraft, or
to pilots or passengers on either aircraft, for damage caused
by collision, on land or in the air, shall be determined by the
law applicable to torts on the lands or waters of this
Commonwealth.


(d) Liability of insurer.--No insurer shall deny coverage
under an exclusion in an agreement where there is no causal
connection between the exclusion and any loss resulting from
any accident.


(e) Rental insurance disclosure.--
(1) Every person who, in the ordinary course of his


business, rents an aircraft to another person, shall deliver
to such renter a written notice stating the nature and extent
of insurance coverage provided, if any, for the renter
against loss of or damage to the hull of the aircraft, or
against liability arising out of the ownership, maintenance
or use of the aircraft. The notice shall contain the name
of the person giving the notice and shall be in such form
as required by the department.


(2) Every person subject to the requirements of
paragraph (1) shall, in addition thereto, conspicuously post
in every place he conducts business, a statement setting
forth the nature and extent of insurance coverage.


(3) Any person who fails to deliver the notice in
accordance with paragraph (1) commits a summary offense and
shall, upon conviction, be sentenced to pay a fine of not
more than $1,000.


§ 5504. Law applicable to contracts.
All contractual and other relations entered into by pilots


or passengers, while in flight over or above the lands or waters
of this Commonwealth, shall be governed by the laws applicable
to similar relations entered into on the lands of this
Commonwealth.


CHAPTER 57
OBSTRUCTIONS TO AIRCRAFT OPERATION


Sec.
5701. Department approval.
5702. Commencement of proceedings for summary offenses.
5703. Disposition of fines, fees and forfeitures.


Enactment. Chapter 57 was added October 10, 1984, P.L.837,
No.164, effective immediately.


Cross References. Chapter 57 is referred to in section 5301
of this title.
§ 5701. Department approval.


(a) Obstructions to aircraft within approach area.--A person
who erects and maintains any smokestack, flag pole, elevated
tank, radio station tower, antenna, building, structure, any
object of natural growth or other obstruction to the operation
of aircraft within an approach area that extends above an
inclined plane without first obtaining prior approval thereof
from the department commits a summary offense. Each day a







violation of this subsection continues constitutes a separate
offense.


(b) Structures in close proximity to airport.--A person who
erects a new structure or adds to an existing structure in
violation of guidelines or regulations adopted by the Federal
Aviation Administration of the United States Department of
Transportation, or who erects the structure with respect to the
airport without, in either event, first obtaining prior approval
from the department, commits a summary offense.


(c) Definition.--As used in this section the term "approach
area" includes all that area lying within and above an inclined
plane, starting at each end of each runway or landing strip of
a public-use airport, as described by guidelines or regulations
adopted by the Federal Aviation Administration of the United
States Department of Transportation.
§ 5702. Commencement of proceedings for summary offenses.


In cases where the alleged violation of this chapter is
designated a summary offense, proceedings shall be instituted
under applicable law within 30 days after the commission of the
alleged violation. If the proceedings are instituted against a
person prima facie guilty of an offense and it subsequently
appears that another person was the violator, proceedings may
be instituted against the other person within 30 days after his
identity has been discovered.
§ 5703. Disposition of fines, fees and forfeitures.


All fines, fees and forfeitures collected under this part
for violations thereof, and all bail forfeited, shall be paid
to the Department of Revenue and transmitted to the State
Treasury and credited to the Aviation Restricted account by the
magisterial district judge or other officer imposing or
receiving them. A magisterial district judge who fails to pay
the fines, fees and forfeitures to the Department of Revenue
commits a misdemeanor of the third degree.
(Nov. 30, 2004, P.L.1618, No.207, eff. 60 days)


2004 Amendment. See section 29 of Act 207 in the appendix
to this title for special provisions relating to construction
of law.


CHAPTER 59
AIRPORT OPERATION AND ZONING


Subchapter
A. General Provisions
B. Airport Zoning
C. First Class City Consolidated Car Rental Facility


Enactment. Chapter 59 was added October 10, 1984, P.L.837,
No.164, effective immediately.


SUBCHAPTER A
GENERAL PROVISIONS


Sec.
5901. Harrisburg International Airport.
5902. Other airports.
5903. Authority of department.
5904. Airport authorities.
5905. Certain State-owned airport.
§ 5901. Harrisburg International Airport.







All right, title and interest in certain property located
in Lower Swatara Township and the Borough of Middletown, Dauphin
County, formerly known as Olmsted Air Force Base, presently
known as Harrisburg International Airport and more fully
described in the act of April 25, 1929 (P.L.755, No.319),
entitled "An act to cede jurisdiction to the United States over
the tracts of lands and buildings occupied by the Army Air Depot
and Flying Field located in and adjacent to the Borough of
Middletown, Dauphin County," which has been acquired by the
Commonwealth from the Federal Government shall vest in the
Commonwealth and shall be under the administration and control
of the department for the uses and purposes set forth in this
section.


References in Text. The act of April 25, 1929 (P.L.755,
No.319), referred to in this section, was repealed by the act
of October 10, 1984 (P.L.837, No.164). The subject matter is
now contained in Chapter 59 (relating to airport operation and
zoning).
§ 5902. Other airports.


All right, title and interest in certain properties known
as Capital City Airport, located in York County, and Grand
Canyon, located in Tioga County, shall be under the
administration and control of the department for the uses and
purposes set forth in this part.
§ 5903. Authority of department.


(a) Powers enumerated.--The department is authorized to:
(1) Allocate so much of the property for use as airports


as it determines to be necessary.
(2) Operate and maintain the airports.
(3) Grant leases, licenses, easements and rights-of-way


over, under and upon the property, for any period under such
terms and conditions and for such rent or other consideration
as the department deems proper. With respect to leases or
agreements relating to airports, the appropriate department,
in negotiations with any person regarding such leases or
agreements, shall insure that retention and creation of
employment shall be the ultimate result of these
negotiations. Further, such lease or agreement shall include
provisions that require the lessee to adequately maintain
access roads, runways and buildings and keep the airport
operational. If the lessee fails to abide by the terms of
the lease or agreement with regard to the above, the
appropriate department, after giving reasonable notice, shall
terminate the lease or agreement.


(4) Sell and convey or exchange with the approval of
the Governor and the General Assembly any of the property
under such terms and conditions and for such consideration
as the department deems proper.


(5) Equip, alter, repair, maintain, renew, relocate or
demolish all or any portion of the property including any
building, structure or fixture.


(6) Mark, build, rebuild, relocate, fix the width of,
construct, repair and maintain roads over the property.


(7) Purchase, contract for and maintain all equipment,
machinery, materials, services and supplies necessary to
construct, operate or maintain the airport or the property.


(8) Maintain and operate utility services such as water,
sewage, heat, electric power or other services and provide
them to any tenant or other person occupying or using any
of the property or facilities covered by this section, under
such terms and conditions and for such rent or other







consideration as the department deems proper; the department
shall incur no monetary loss in the execution of these
functions.


(9) Provide fire protection for the property and
facilities if required by Federal law or regulation.


(10) Provide police protection in accordance with the
act of May 21, 1943 (P.L.469, No.210), entitled "An act
providing for commissioning as police officers certain
employes of institutions maintained in whole or in part by
the Commonwealth; conferring upon them the powers of
constables in certain cases; and imposing duties on wardens
and keepers of jails, police stations and lock-ups", and
perform arrests and collect and retain all fines arising
from infractions of the law including, but not limited to,
vehicle parking violations.


(11) Employ such officers, technicians, professional
assistants and other persons as the department deems
necessary to carry out this section.


(12) Acquire additional lands with legislative approval.
(13) Collect rents, fees and other moneys derived from


any source pursuant to any provision of this section.
(14) Acquire easements, leases, licenses, permits or


other rights or interests necessary for the proper
accomplishment of the purposes of this section.
(b) Procedures.--The powers and duties granted by this act


shall be exercised in accordance with the act of April 9, 1929
(P.L.177, No.175), known as The Administrative Code of 1929,
where not inconsistent with this chapter.
§ 5904. Airport authorities.


Any airport authority, except an authority located within a
county of the first or second class, is hereby empowered to
employ such persons as are necessary to provide for the safety
and well-being of persons and property at the airport. The
persons who are so employed shall have the power to act in
accordance with the provisions of Title 75 (relating to
vehicles). The persons who are so employed shall also be subject
to the provisions of the act of June 18, 1974 (P.L.359, No.120),
referred to as the Municipal Police Education and Training Law.
All fines forfeited, recognizances and other fines imposed,
lost or forfeited, shall be payable to the airport authority.


References in Text. The act of June 18, 1974 (P.L.359,
No.120), referred to as the Municipal Police Education and
Training Law, referred to in this section, was repealed by the
act of December 12, 1996 (P.L.1158, No.177). The subject matter
is now contained in Subchapter D of Chapter 21 of Title 53
(relating to municipal police education and training).
§ 5905. Certain State-owned airport.


Notwithstanding any other provision of law to the contrary,
all right, title and interest in the property known as Mid-State
Airport located in Centre County, containing 496.68 acres, more
or less, including the present access road from L.R.504 to and
into Mid-State Airport, shall be transferred to and held within
the jurisdiction and control of the Department of General
Services for all purposes, and the Department of General
Services shall have the same powers and duties with respect to
Mid-State Airport as it has with respect to other real estate
under its jurisdiction, with the exception that the facilities
currently owned, used and operated at Mid-State Airport by the
Department of Environmental Resources for wild fire attack
operations and full access thereto by land and by air shall
remain, without charge of any kind, in the Department of







Environmental Resources, it being intended that nothing herein
shall diminish the ability of the Department of Environmental
Resources to continue its wild fire air attack operations as
conducted at and out of Mid-State Airport prior to the effective
date hereof. Because this involves a transfer of State forest
and State park lands, no future use of Mid-State Airport shall
impair in any way the integrity of the adjacent State forest
and State park lands and their ecosystems. If at any time the
jurisdiction and control of the land herein transferred entails
significant maintenance and operation responsibilities for the
Department of General Services, then and thereafter the
jurisdiction and control of the land shall be transferred to
the Department of Transportation.


Transfer of Powers. Section 302(h) of Act 18 of 1995, which
created the Department of Conservation and Natural Resources
and renamed the Department of Environmental Resources as the
Department of Environmental Protection, provided that the
Department of Conservation and Natural Resources shall exercise
the powers and duties conferred upon the Department of
Environmental Resources by section 5905.


SUBCHAPTER B
AIRPORT ZONING


Sec.
5911. Short title of subchapter.
5912. Power to adopt airport zoning regulations.
5913. Relation to other zoning regulations.
5914. Procedure for adoption of zoning regulations.
5915. Airport zoning requirements.
5916. Permits and variances.
5917. Administrative appeals.
5918. Judicial review.
5919. Notice to department.
5920. Acquisition of air rights.


Cross References. Subchapter B is referred to in section
14702 of Title 11 (Cities).
§ 5911. Short title of subchapter.


This subchapter shall be known and may be cited as the
Airport Zoning Act.
§ 5912. Power to adopt airport zoning regulations.


(a) General rule.--In order to prevent the creation or
establishment of airport hazards, every municipality having an
airport hazard area within its territorial limits shall adopt,
administer and enforce, under the police power and in the manner
and upon the conditions prescribed in this subchapter and in
applicable zoning law unless clearly inconsistent with this
subchapter, airport zoning regulations for such airport hazard
area. The regulations may divide the area into zones and, within
the zones, specify the land uses permitted and regulate and
restrict the height to which structures may be erected or
objects of natural growth may be allowed to grow. A municipality
which includes an airport hazard area created by the location
of a public airport is required to adopt, administer and enforce
zoning ordinances pursuant to this subchapter if the existing
comprehensive zoning ordinance for the municipality does not
provide for the land uses permitted and regulate and restrict
the height to which structures may be erected or objects of
natural growth may be allowed to grow in an airport hazard area.







(b) Joint airport zoning board.--Where any airport hazard
area appertaining to an airport is located outside the
territorial limits of the municipality encompassing the airport,
all of the municipalities involved may, by ordinance or
resolution, create a joint airport zoning board which shall
have the same power to adopt, administer and enforce airport
zoning regulations applicable to the airport hazard area in
question as that vested by subsection (a) in the municipality
within which the area is located. Each joint airport zoning
board shall have as members two representatives appointed by
each municipality participating in its creation and, in
addition, a chairman elected by a majority of the members so
appointed.


(c) Definition.--As used in this section the word "airport"
does not include facilities designated as heliports and which
can be used only by rotary wing aircraft, nor airports which
are private airports.


Cross References. Section 5912 is referred to in section
5102 of this title.
§ 5913. Relation to other zoning regulations.


(a) Incorporation.--In the event that a municipality has
adopted or hereafter adopts a comprehensive zoning ordinance
regulating, among other things, the height of buildings, any
airport zoning regulations applicable to the same area or
portion thereof may be incorporated in and made a part of the
comprehensive zoning regulations and be administered and
enforced in connection therewith.


(b) Conflict.--In the event of conflict between any airport
zoning regulations adopted under this subchapter and any other
regulations applicable to the same area, whether the conflict
be with respect to the height of structures or trees, the use
of land or any other matter, and whether the other regulations
were adopted by the municipality which adopted the airport
zoning regulations or by some other municipality under this
subchapter or otherwise, the more stringent limitation or
requirement shall prevail.
§ 5914. Procedure for adoption of zoning regulations.


(a) Notice and hearing.--No airport zoning regulations shall
be adopted, amended or changed except by action of the
municipality or the joint airport zoning board after a public
hearing in relation thereto at which parties in interest and
citizens shall have an opportunity to be heard. The notice shall
be published once each week for two successive weeks in a
newspaper of general circulation in the municipality or
municipalities affected. The notice shall state the time and
place of the hearing and the particular nature of the matter
to be considered at the hearing. The first publication shall
not be more than 30 days or less than 14 days from the date of
the hearing.


(b) Airport Zoning Planning Agency.--Prior to the initial
zoning of any airport hazard area, the municipality or joint
airport zoning board which is to adopt the regulations shall
appoint a planning agency, to be known as the Airport Zoning
Planning Agency, to recommend the boundaries of the various
zones to be established and the regulations to be adopted
therefor. The planning agency shall make a preliminary report
and, after notice given in the same manner as is provided in
subsection (a), shall hold public hearings thereon before
submitting its final report. The municipality or the joint
airport zoning board shall not hold its public hearings or take
other action until it has received the final report of the







planning agency. Where a planning agency already exists, it may
be appointed as the Airport Zoning Planning Agency.
§ 5915. Airport zoning requirements.


(a) Reasonableness.--All airport zoning regulations adopted
under this subchapter shall be reasonable; none shall impose
any requirement or restriction unless it is reasonably necessary
to effectuate the purpose of this subchapter. In determining
what regulations it may adopt, each municipality and joint
airport zoning board shall consider, among other factors, the
character of the flying operations expected to be conducted at
the airport, the nature of the terrain within the airport hazard
area, the character of the neighborhood and the uses to which
the property to be zoned is put and adaptable.


(b) Nonconforming uses.--No airport zoning regulations
adopted under this subchapter may require the removal, lowering
or other change or alteration of any structure or any object
of natural growth not conforming to the regulations when adopted
or amended or otherwise interfere with the continuance of any
nonconforming use, except as provided in section 5916 (relating
to permits and variances).


(c) Model ordinance.--A municipality shall adopt, either
in full or by reference, any provision of any model zoning
ordinance or other similar guidelines suggested or published
by the Federal Aviation Administration of the United States
Department of Transportation regarding airport hazard areas.
§ 5916. Permits and variances.


(a) Permit.--Any airport zoning regulations shall require
that a permit be obtained before any new use or structure may
be established or constructed and before any existing use or
structure may be substantially changed, but no permit may be
required to make maintenance repairs to or to replace parts of
existing structures which do not enlarge or increase the height
of an existing structure. However, all regulations shall provide
that before any nonconforming structure may be replaced,
substantially altered or rebuilt or tree allowed to grow higher
or replanted, a permit must be secured from the municipality
authorizing the replacement or change. Applications for permits
shall only be granted unless to do so would allow the
establishment or creation of an airport hazard or permit a
nonconforming structure or object of natural growth or
nonconforming use to be made or become higher or become a
greater hazard to air navigation than it was when the applicable
regulation was adopted, or than it is when the application for
a permit is made.


(b) Variance.--Any person desiring to erect any structure
or increase the height of any structure or permit the growth
of any object of natural growth or otherwise use his property
in violation of airport zoning regulations may apply to the
board for a variance from the zoning regulations in question.
A variance shall only be granted after the requirements of
section 5919 (relating to notice to department) are satisfied.
A variance may be allowed where a literal application or
enforcement of the regulations would result in practical
difficulty or unnecessary hardship and the relief granted would
not be contrary to the public interest but would do substantial
justice and would be in accordance with the spirit of the
regulations and this subchapter. Any variance may be granted
subject to any reasonable conditions that the board may deem
necessary to effectuate the purposes of this subchapter.


(c) Hazard marking and lighting.--In granting any permit
or variance under this section, the board shall, if it deems
the action advisable to effectuate the purpose of this







subchapter and reasonable in the circumstances, so condition
the permit or variance as to require the owner of the structure
or object of natural growth in question to permit the
municipality, at its own expense, or require the person or
persons requesting the permit or variance, to install, operate
and maintain thereon such markers and lights as may be required
by guidelines or regulations adopted by the Federal Aviation
Administration of the United States Department of
Transportation.


Cross References. Section 5916 is referred to in section
5915 of this title.
§ 5917. Administrative appeals.


(a) Right of appeal.--Any person aggrieved or taxpayer
affected by any decision of the municipality or joint zoning
hearing board may appeal to the board as provided by law.


(b) Stay of proceedings.--An appeal shall stay all
proceedings in furtherance of the action appealed from unless
the municipality or joint zoning hearing board certifies to the
board, after the notice of appeal has been filed with it, that,
by reason of the facts stated in the certificate, a stay would
in its opinion cause imminent peril to life or property. In
such cases proceedings shall not be stayed otherwise than by
order of the board or notice to the municipality or joint zoning
appeal board.


(c) Board of appeals.--All airport zoning regulations shall
provide for a board to hear and decide appeals, special
exceptions and requests for variances. Where a zoning board of
appeals or adjustment already exists, it may be appointed as
the board. Otherwise, the board shall consist of five members,
each to be appointed for a term of three years by the authority
adopting the regulations and to be removable by the appointing
authority, for cause, upon written charges and after public
hearing.


Cross References. Section 5917 is referred to in section
5102 of this title.
§ 5918. Judicial review.


Any person aggrieved or taxpayer affected by any decision
of a board may appeal to the court of common pleas as provided
by law. In cases where applicable law does not provide an appeal
from a municipality to a board, a person or taxpayer may appeal
from a decision of a municipality or joint airport zoning board,
as provided by law for similar zoning proceedings.


Cross References. Section 5918 is referred to in section
5919 of this title.
§ 5919. Notice to department.


Notwithstanding any other provision of law, a municipality
or board which decides to grant a permit or variance under this
subchapter shall notify the department of its decision. This
notice shall be in writing and shall be sent so as to reach the
department at least ten days before the date upon which the
decision is to issue. Nothing in this section shall be construed
as impairing the rights of any person under section 5918
(relating to judicial review).


Cross References. Section 5919 is referred to in section
5916 of this title.
§ 5920. Acquisition of air rights.


In any case in which it is desired to remove, lower or
otherwise terminate a nonconforming structure or use, or the







approach protection necessary cannot, because of constitutional
limitations, be provided by airport zoning regulations, or it
appears advisable that the necessary approach protection be
provided by acquisition of property rights, rather than by
airport zoning regulations, the municipality within which the
property or nonconforming use is located, or the municipality
or municipal authority owning the airport or served by it, may
acquire by purchase, grant or condemnation, in the manner
provided by the law under which municipalities are authorized
to acquire real property for public purposes, such air right,
aviation easement or other estate or interest in the property
or nonconforming structure or use in question as may be
necessary to effectuate the purpose of this subchapter. In the
case of the purchase of any property or any easement or estate,
or interest therein, or the acquisition thereof by the power
of eminent domain, the municipality making the purchase or
exercising the power shall, in addition to the damages for the
taking, injury or destruction of property, also pay the cost
of the removal and relocation of any structure or any public
utility which is required to be moved to a new location.


Cross References. Section 5920 is referred to in section
206 of Title 26 (Eminent Domain).


SUBCHAPTER C
FIRST CLASS CITY CONSOLIDATED CAR RENTAL FACILITY


Sec.
5931. Scope of subchapter.
5932. Definitions.
5933. Customer facility charge.


Enactment. Subchapter C was added November 25, 2013,
P.L.974, No.89, effective immediately.


Special Provisions in Appendix. See the preamble to Act 89
of 2013 in the appendix to this title for special provisions
relating to legislative findings and declarations.
§ 5931. Scope of subchapter.


This subchapter relates to consolidated car rental facilities
in cities of the first class.
§ 5932. Definitions.


The following words and phrases when used in this subchapter
shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Airport." A public international airport located partially
in a city of the first class and partially in an adjacent
municipality.


"Airport owner." Any of the following:
(1) A city which owns and operates an airport.
(2) An authority created by a city to own and operate


an airport or any portion or activities of the airport.
"Airport property." Property owned and operated by an


airport owner, including property that is leased, licensed or
available for use by the airport owner.


"City." A city of the first class.
"Concession agreement." A regulation, contract, permit,


license or other agreement entered into between an airport owner
and a vehicle rental company which includes the terms and
conditions under which the company may conduct any aspect of
its rental vehicle business at the airport or through the use
of airport property, including a vehicle rental company which







provides a customer access to a vehicle or executes a rental
contract on or off airport property.


"Customer facility charge." A fee assessed on each motor
vehicle rental under this subchapter for the purposes described
in section 5933(g) (relating to customer facility charge).


"Motor vehicle." A private passenger motor vehicle that
meets all of the following:


(1) Is designed to transport not more than 15
passengers.


(2) Is rented for 29 or fewer continuous days without
a driver.


(3) Is part of a fleet of at least five passenger
vehicles used for the purpose under paragraph (2).
"Rental facility." A consolidated facility for the use of


a vehicle rental company to conduct business on airport
property.


"Rental facility agreement." A written agreement entered
into between an airport owner and vehicle rental companies which
includes the following:


(1) Location, scope of operations and general design
of the rental facility, a rental facility improvement and a
transportation system which connects to a terminal or related
structure.


(2) The manner in which the proceeds of the customer
facility charge are to be used as provided in section 5933(g)
(relating to customer facility charge).


(3) A procedure and requirement for a consultation with
vehicle rental companies regarding the implementation of
this subchapter and for the disclosure to vehicle rental
companies of information relating to the collection and use
of the customer facility charge.


(4) A methodology and procedure by which the amount of
the customer facility charge will be calculated and adjusted.


(5) Any other provision agreed to by the airport owner
and the vehicle rental companies.
"Rental facility improvement." A facility or structure on


airport property needed for development or use of the rental
facility. The term includes costs necessary for planning,
financing, designing, constructing, equipping or furnishing the
rental facility improvements.


"Rental facility operations and maintenance expenses." The
cost of operating and maintaining a rental facility.


"Transportation system." A system which transports an
arriving or departing vehicle rental customer between a terminal
and related structure and the rental facility.


"Transportation system costs." The portion of total costs
incurred to design, finance, construct, operate and maintain a
transportation system which reflects the usage or benefit of
the system to vehicle rental companies and their customers.


"Vehicle rental company." A person engaged in the business
of renting a motor vehicle in this Commonwealth that provides
a motor vehicle rental to a customer and utilizes airport
property in any aspect of its business, notwithstanding if other
aspects of its business are not conducted on airport property,
including to do any of the following on an airport property:


(1) Contact customers or pick up or drop off customers.
(2) Advertise the availability of a vehicle rental


service.
§ 5933. Customer facility charge.


(a) Imposition.--
(1) Except as set forth in paragraph (2), a city may


impose a customer facility charge of not more than $8 per







rental day on a customer renting a motor vehicle from a
vehicle rental company doing business at an airport.


(2) Notwithstanding paragraph (1), a rental facility
agreement may provide for a customer facility charge in
excess of $8 per rental day.


(3) A customer facility charge may be imposed
notwithstanding the absence of authority in a regulation or
concession agreement.


(4) A customer facility charge may not affect the
validity or enforceability of a concession agreement.
(b) Amendment.--The following shall apply:


(1) The customer facility charge may be increased beyond
$8 per rental day by written amendment to an existing rental
facility agreement signed by the parties to the rental
facility agreement or the parties' successors or assigns.
An increase to the customer facility charge under this
paragraph may only occur one time each year.


(2) A city may decrease the amount of the customer
facility charge at any time without the requirement of an
amendment to an existing rental facility agreement. Following
a decrease in the amount of the customer facility charge by
the city, the city may increase the amount of the customer
facility charge without the requirement of an amendment to
an existing rental facility agreement if the amount of the
customer facility charge does not exceed the amount that was
in effect prior to the decrease. An increase beyond that
amount shall require a written amendment to the existing
rental facility agreement signed by the parties to the rental
facility agreement or the parties' successors or assigns.
(c) Rental facility agreement.--


(1) A rental facility agreement shall take effect and
be enforceable if, at the time it is executed, it is signed
by the airport owner and at least 80% of the vehicle rental
companies which utilized airport property and which together
provided at least 90% of the motor vehicle rentals utilizing
airport property in the most recently completed calendar
year.


(2) The terms of a rental facility agreement may be
interpreted and enforced by a court of competent jurisdiction
through the imposition of a mandatory or prohibitive
injunction. Monetary damages may not be awarded to a vehicle
rental company or to a person required to pay the customer
facility charge for a violation of the terms and conditions
of the rental facility agreement.
(d) Limitations.--


(1) Notwithstanding the authorization for the use of
the proceeds of the customer facility charge under subsection
(g) and except as provided in paragraph (2), until a rental
facility agreement is executed, the proceeds of the customer
facility charge may be used only for planning, design,
feasibility studies and other preliminary expenses necessary
for the uses authorized in subsection (g).


(2) If a rental facility agreement is not executed
within two years following the date a vehicle rental company
is required to begin collecting the customer facility charge,
a city may continue to impose and collect the customer
facility charge authorized under this section after notice
to the vehicle rental companies. The city may use the
proceeds of the customer facility charge in the manner
authorized by subsection (g) except that any expenses imposed
on vehicle rental companies may not exceed the proceeds of
the customer facility charge.







(e) Additional cost.--A customer facility charge shall be
in addition to other motor vehicle rental fees and taxes imposed
under law, except that the customer facility charge may not
constitute part of the purchase price of a motor vehicle rental
imposed under any of the following:


(1) Article II of the act of March 4, 1971 (P.L.6,
No.2), known as the Tax Reform Code of 1971.


(2) The act of June 5, 1991 (P.L.9, No.6), known as the
Pennsylvania Intergovernmental Cooperation Authority Act for
Cities of the First Class.


(3) A law similar to the statutes under paragraphs (1)
and (2).
(f) Collection.--The following shall apply:


(1) A customer facility charge shall be:
(i) collected from a customer by a vehicle rental


company and held in a segregated trust fund for the
benefit of the airport owner; and


(ii) paid to the airport owner:
(A) by the last day of the month following the


month in which the customer facility charges are
collected; or


(B) if necessary to facilitate a pledge under
subsection (h), at an earlier date as designated by
the airport owner, but not sooner than the 15th day
of the month following the month in which the
customer facility charge is collected.


(2) A customer facility charge shall not constitute
gross receipts or income of a vehicle rental company for the
purpose of tax imposed by the Commonwealth, a city or a
municipality.


(3) Money in a segregated trust fund under paragraph
(1) may not be pledged, subjected to a lien or encumbered
by a vehicle rental company.
(g) Use.--Proceeds of the customer facility charge shall


be deposited by the airport owner into a segregated account to
be used solely for:


(1) The planning, development, financing, construction
and operation of a rental facility and rental facility
improvements.


(2) Transportation system costs.
(3) Rental facility operations and maintenance expenses.


(h) Pledge.--An airport owner may pledge customer facility
charge revenues for any of the following:


(1) To support debt to finance any use authorized under
subsection (g).


(2) The creation and maintenance of reasonable reserves
and for the payment of debt service for any use authorized
under subsection (g).
(i) Administration.--An airport owner may do any of the


following:
(1) Require a vehicle rental company to provide periodic


statements of account, file returns, authorize payments and
maintain records, in accordance with the vehicle rental
company's obligations under this subchapter.


(2) Conduct an examination to ensure a vehicle rental
company's compliance with its obligations under this
subchapter and may do the following:


(i) Collect an amount due.
(ii) Impose a lien and file a suit to recover an


amount due.
(iii) Grant a refund.







(iv) Require the payment of an authorized addition
to a customer facility charge, interest and penalty.


(v) Adopt rules and regulations to implement this
section.


(vi) Seek criminal penalties for failure to comply
with the requirements of this subchapter in the same
manner as a city is authorized to do under law for the
collection of taxes.


(j) Commonwealth agreement.--The Commonwealth agrees as
follows:


(1) With any person, firm or corporation, government
agency, whether in this Commonwealth or elsewhere, and with
any Federal agency subscribing to or acquiring debt
obligations secured by customer facility charges, that the
Commonwealth will not limit or alter the rights vested in
the airport owner under this subchapter in a manner
inconsistent with the obligations of an airport owner to the
obligees of the airport owner until all debt obligations
secured by customer facility charges and interest on the
debt obligations are fully paid or provided for.


(2) With any Federal agency that, if the Federal agency
contributes funds to support any projects needed for the
implementation of this subchapter, the Commonwealth will not
alter or limit the rights and powers of the airport owner
in a manner which would be inconsistent with the due
performance of any agreement between the airport owner and
a Federal agency of which the Commonwealth has knowledge.


Cross References. Section 5933 is referred to in section
5932 of this title.


CHAPTER 61
AVIATION DEVELOPMENT


Subchapter
A. Preliminary Provisions
B. Reimbursement of Local Real Estate Taxes for Public


Airports
C. Jet Fuels Tax
D. Aviation Development Loan Program
E. Bond Issuance


Enactment. Chapter 61 was added October 10, 1984, P.L.837,
No.164, effective immediately.


SUBCHAPTER A
PRELIMINARY PROVISIONS


Sec.
6101. Short title of chapter.
6102. Administration of chapter.
6103. Service fees.
6104. Construction of chapter.
§ 6101. Short title of chapter.


This chapter shall be known and may be cited as the Aviation
Development Act.
§ 6102. Administration of chapter.


The department shall, in the manner provided by law,
promulgate the rules and regulations necessary to carry out
this chapter, and the department shall administer this chapter







in relation to the conduct and operation of State aviation
programs.
§ 6103. Service fees.


(a) General rule.--The department may by regulation
establish appropriate fees for aviation services including:


(1) Crash fire rescue training.
(2) Landing area site inspections.
(3) Issuance of private airport licenses.
(4) Special aviation license board meetings.


(b) Recoupment of certain costs.--The department may recoup
any costs incurred in the placement of appropriate runway
markings on airport runways and highway directional signs to
airports. The costs of highway direction signs shall be recouped
from the Aviation Restricted Account.


(c) Prohibition.--The department may not impose or collect
a fee for the privilege of landing aircraft at State-owned
airports on persons engaged in flight instruction or on
noncommercial flight operations.
§ 6104. Construction of chapter.


(a) Federal programs unaffected.--Nothing in this chapter
shall be construed to affect or impair the distribution or use
of any Federal aviation moneys allocated pursuant to Federal
aviation assistance programs.


(b) Alleviation of unemployment.--It is the declared policy
of this Commonwealth that the money raised by the tax imposed
by this chapter be used, to the greatest extent possible, to
create jobs and to rehire the unemployed in this Commonwealth.
In order to reach this goal, firms with facilities based in
this Commonwealth shall be actively solicited to make bids on
contracts to furnish products and materials including, but not
limited to, steel and steel products, to be used in the projects
funded through this chapter.


SUBCHAPTER B
REIMBURSEMENT OF LOCAL REAL ESTATE TAXES


FOR PUBLIC AIRPORTS


Sec.
6121. Tax on aviation fuels.
6122. Allocation of funds.
6123. Denial of reimbursement.
6124. Agreement of maintenance.
§ 6121. Tax on aviation fuels.


(a) Imposition.--There is hereby imposed, effective July
1, 1984, an additional State tax of 1.5¢ per gallon, or
fractional part thereof, on all fuels used or sold and delivered
by distributors within this Commonwealth for use as fuel in
propeller-driven piston aircraft or aircraft engines as provided
for in the act of May 21, 1931 (P.L.149, No.105), known as The
Liquid Fuels Tax Act.


(b) Annual adjustment.--Beginning on January 1, 1985, and
each January 1 thereafter, the tax imposed under this section
shall be adjusted annually and shall be set for that calendar
year. The adjustment shall be based upon the percentage change
of the Producer Price Index for Jet Fuel, as determined by the
Bureau of Labor Statistics for the United States Department of
Labor for the most recent 12-month period available as of the
immediately preceding November 1. For every 10% increase or
decrease in the Producer Price Index, there shall be a 0.1¢ per
gallon, or fractional part thereof, increase or decrease in the
rate of tax. The rate of tax shall be determined by the







Secretary of Revenue, who shall cause such rate to be published
as a notice pursuant to 45 Pa.C.S. § 725(a)(3) (relating to
additional contents of Pennsylvania Bulletin) in the
Pennsylvania Bulletin on or before December 15 of each year.
The tax, as adjusted, shall never exceed 6¢ per gallon, or
fractional part thereof, nor shall it be less than 3¢ per
gallon, or fractional part thereof.


(c) Construction of section.--This section shall be
construed in conjunction with The Liquid Fuels Tax Act, which
shall apply to the collection, administration and enforcement
of the tax imposed under this section.


Effective Date of Tax. Section 4 of Act 164 of 1984 provided
that, if Act 164 was not finally enacted on or before July 1,
1984, the tax imposed under section 6121 shall not be effective
as of July 1, 1984, but shall be effective on the first day of
the first month following final enactment (November 1, 1984).


References in Text. The act of May 21, 1931 (P.L.149,
No.105), known as The Liquid Fuels Tax Act, referred to in this
section, was repealed by the act of April 17, 1997 (P.L.6,
No.3). The subject matter is now contained in Chapter 90 of
Title 75 (relating to liquid fuels and fuels tax).
§ 6122. Allocation of funds.


(a) Grants.--Each year the owner of a public airport shall
be eligible for a grant from the local real estate tax
reimbursement portion of the Aviation Restricted Account. Except
as otherwise provided in subsection (d), the grant shall be
equal to the amount of local real estate tax paid on those
portions of an airport which are aviation-related areas.


(b) Application form.--The owner of a public airport shall
apply for the grant provided for in this section in the manner
and on the forms as prescribed by the department.


(c) Notice to State Treasurer.--The department, following
its review of each application for a grant, shall notify the
State Treasurer of each applicant who qualifies therefor and
the amount of the grant to which each applicant is eligible.
Within 30 days of receiving the notification, the State
Treasurer shall issue the grant to the qualifying applicant.


(d) Limit on grant.--The total grant of moneys in any one
year shall not exceed a sum equal to the moneys collected on
the sale of fuels sold for use in propeller-driven piston
aircraft or aircraft engines for the previous year, plus any
income earned on the fund. In the event that there are
insufficient funds in the fund to meet the total annual grants
provided for under this section, the department shall make such
grants on a pro rata basis. In the event that there are surplus
funds in the fund with which to meet the total annual grants
provided for under this section, the department may make
additional grants to public airport owners, which shall be used
for airport development purposes.


(e) Administrative costs.--The costs of administering the
grant program under this section shall be paid out of the
revenues described in section 5103(c) (relating to Aviation
Restricted Account). The costs of administering this program
shall not exceed 10% of such revenues collected for that year.


References in Text. Section 5103(c), referred to in this
section, is repealed. The subject matter is now contained in
section 530 of the act of April 9, 1929 (P.L.177, No.175), known
as The Administrative Code of 1929.


Cross References. Section 6122 is referred to in section
6124 of this title.







§ 6123. Denial of reimbursement.
Any applicant found not eligible for a grant, or for any


portion thereof, shall receive written notice that his
application has been denied and the reason for the denial.
§ 6124. Agreement of maintenance.


(a) Terms.--Prior to applying for an appropriation under
section 6122 (relating to allocation of funds), every public
airport owner shall enter into an agreement with the department.
This agreement shall specify that the owner shall continue to
maintain the property for which the grant will be sought as an
airport, at least equal in size and capacity to its size and
capacity as of the owner's initial grant application, for a
period of not less than ten years.


(b) Covenant.--The agreement specified under this section
shall be a covenant which runs with the land and, upon the
acceptance of any grant, the covenant shall be deemed extended
for one additional year.


(c) Violation.--Any violation of the agreement shall make
the owner liable for the repayment of the total appropriation
for that year plus a penalty of two times the grant. In any
action wherein the owner is found to have violated the
agreement, the department shall receive all costs of
prosecution.


SUBCHAPTER C
JET FUELS TAX


Sec.
6131. Tax on jet fuels.
§ 6131. Tax on jet fuels.


(a) Imposition.--There is hereby imposed, effective July
1, 1984, a State tax of 1.1¢ per gallon, or fractional part
thereof, on all fuels used or sold and delivered by distributors
within this Commonwealth for use as fuel in turbine-propeller
jet, turbojet and jet-driven aircraft and aircraft engines. The
tax shall be increased by 0.2¢ per gallon, or fractional part
thereof, effective January 1, 1985, and by 0.2¢ per gallon, or
fractional part thereof, effective July 1, 1985. Distributors
shall be liable to the Commonwealth for the collection and
payment of the tax imposed by this section. The tax shall be
collected by the distributor and shall be paid to the
Commonwealth only once with respect to any fuels.


(b) Annual adjustment.--Beginning on January 1, 1986, and
each January 1 thereafter, the tax imposed under this section
shall be adjusted annually and shall be set for that calendar
year. The adjustment shall be based upon the percentage change
of the Producer Price Index for Jet Fuel, as determined by the
Bureau of Labor Statistics for the United States Department of
Labor, for the most recent 12-month period available as of the
immediately preceding November 1. For every 10% increase or
decrease in the Producer Price Index, as determined by comparing
the index for the first month of the 12-month period with the
index for the last month of the period, there shall be a 0.1¢
per gallon, or fractional part thereof, increase or decrease
in the rate of tax. The rate of tax shall be determined by the
Secretary of Revenue, who shall cause such rate to be published
as a notice pursuant to 45 Pa.C.S. § 725(a)(3) (relating to
additional contents of Pennsylvania Bulletin) in the
Pennsylvania Bulletin on or before December 15 of each year.
The tax, as adjusted, shall never exceed 2¢ per gallon, or







fractional part thereof, nor shall it be less than 1.5¢ per
gallon, or fractional part thereof.


(c) Construction of section.--This section shall be
construed in conjunction with the act of May 21, 1931 (P.L.149,
No.105), known as The Liquid Fuels Tax Act, as if jet fuels
were liquid fuels as defined in that act, and all of the
provisions of that act, except for section 4 thereof to the
extent it imposes any tax, shall apply to the collection,
administration and enforcement of the tax imposed under this
section. Upon the effective date of the tax imposed by this
section upon jet fuels, such jet fuels shall not be subject to
the tax imposed by the act of January 14, 1952 (1951 P.L.1965,
No.550), known as the Fuel Use Tax Act, except that dealer-users
shall remain liable to report and pay the fuel use tax on any
jet fuels used thereafter upon which the tax provided by this
section has not been imposed.


(d) Disposition of taxes.--All moneys collected under this
section shall be deposited by the State Treasurer in the
Aviation Restricted Account.


Effective Date of Tax. Section 4 of Act 164 of 1984 provided
that, if Act 164 was not finally enacted on or before July 1,
1984, the tax imposed under section 6131 shall not be effective
as of July 1, 1984, but shall be effective on the first day of
the first month following final enactment (November 1, 1984).


References in Text. The act of May 21, 1931 (P.L.149,
No.105), known as The Liquid Fuels Tax Act, referred to in
subsec. (c), was repealed by the act of April 17, 1997 (P.L.6,
No.3). The subject matter is now contained in Chapter 90 of
Title 75 (relating to liquid fuels and fuels tax).


The act of January 14, 1952 (1951 P.L.1965, No.550), known
as the Fuel Use Tax Act, referred to in subsec. (c), was
repealed by the act of April 17, 1997 (P.L.6, No.3). The subject
matter is now contained in Chapter 90 of Title 75 (relating to
liquid fuels and fuels tax).


SUBCHAPTER D
AVIATION DEVELOPMENT LOAN PROGRAM


Sec.
6141. Terms of loans.
6142. Denial of loan application.
6143. Enforcement of loan agreement.
§ 6141. Terms of loans.


(a) Application.--The owner or operator of a public airport
may apply for a loan from the Aviation Development Account.
Applications for the loans shall be made in such manner and on
such forms as are prescribed by the department.


(b) Limits on loans.--The department may, prior to approving
any loan, appropriate from the Aviation Development Account an
amount equal to the cost of administering the cost of the
aviation development loan program. The department, following
its review of each loan application, may approve any loan sought
solely for aviation development at an airport located in this
Commonwealth. No loan shall be approved for more than 10% of
the total moneys contained in the Aviation Development Account
at the time when the loan is applied for, or $100,000, whichever
is greater.


(c) Interest and repayment period.--All loans approved by
the department under this section shall bear interest at a rate
substantially equal to the department's cost of administering







the airport development program, including debt service, and
shall be repaid within a period not to exceed ten years.


(d) Notice to treasurer.--The department, following its
review of each loan application, shall notify the treasurer of
each applicant who qualifies for a loan and the amount of the
loan for which the applicant is eligible. Within 30 days of
receiving this notice, the treasurer shall issue to the
qualifying applicant the full amount of the loan.
§ 6142. Denial of loan application.


Any applicant deemed not eligible for a loan shall receive
written notice that the loan has been denied and the reason for
denial.
§ 6143. Enforcement of loan agreement.


(a) Posting of security.--The department may, prior to its
approval of any loan application, require that the applicant
post with the department such security as will assure compliance
with the terms of the loan. The amount that shall be posted
shall not exceed 25% of the loan application. After a period
of demonstrated compliance with the loan agreement, the
department may reduce the amount posted or may eliminate the
posting entirely. In the event of a default, the security shall
be utilized for the retirement of the bonds provided for in
Subchapter E (relating to bond issuance).


(b) Lien.--Upon entering into an agreement with a loan
applicant, the department may enter a lien against the property
of the applicant. The lien shall attach to all property and
rights to the property immediately upon acquisition of any
interest therein by any other corporation, association or
person, whether the interest be legal, equitable or subject to
a security interest as defined by Title 13 (relating to
commercial code), including any interest that may be created
therein pursuant to a trust, lien or other device by a creditor
of the corporation, association or person to secure repayment
of any obligation of the corporation, association or person.


(c) Recording and priority.--The department shall record
the lien provided for under this section with the office of the
prothonotary of the county wherein the airport is located and
the lien shall be given a priority exceeded only by claims of
the Federal Government, insofar as the laws of the United States
may give a prior claim to the Federal Government.


(d) Release and appeal.--The department shall release the
lien upon a showing by the applicant that he has not violated
the loan agreement. The applicant may appeal a determination
by the department that he has violated the agreement to the
Board of Finance and Revenue. The appeal shall be made in
accordance with Title 2 (relating to administrative law and
procedure), including appeal to the courts.


SUBCHAPTER E
BOND ISSUANCE


Sec.
6161. Authority to borrow.
6162. Bonds.
6163. Sale of bonds.
6164. Refunding bonds.
6165. Disposition and use of proceeds.
6166. Registration of bonds.
6167. Information to General Assembly.
6168. Redemption of bonds.
6169. Expenses of preparation, issue and sale of bonds.







Cross References. Subchapter E is referred to in section
6143 of this title.
§ 6161. Authority to borrow.


The Governor, Auditor General and State Treasurer are hereby
authorized to borrow, by the issuance of limited obligations
of the Commonwealth, money not exceeding $25,000,000 for
aviation development throughout this Commonwealth.
§ 6162. Bonds.


(a) Issuance.--As evidence of the indebtedness authorized,
limited obligation bonds of the Commonwealth payable solely
from the Aviation Development Account may be issued from time
to time for such terms and conditions of issue, redemption and
maturity, rate or rates of interest and time of payment of
interest, as the Governor, Auditor General and State Treasurer
shall direct, except that the latest stated maturity date shall
not exceed ten years from the date of the bond first issued for
each series.


(b) Signatures.--All bonds issued under this chapter shall
bear facsimile signatures of the Governor, Auditor General and
State Treasurer, and a facsimile of the Great Seal of the
Commonwealth of Pennsylvania, and shall be countersigned by one
authorized officer of the authorized loan and transfer agent
of the Commonwealth.


(c) Limited obligation of Commonwealth.--All bonds issued
under this subchapter shall not be deemed to pledge the full
faith and credit of the Commonwealth but shall be limited
obligations of the Commonwealth, payable solely from the
Aviation Development Account, which is hereby pledged to the
extent necessary for the payment of the interest thereon as it
becomes due and the payment of the principal thereof at
maturity. All bonds issued under this subchapter shall be exempt
from taxation for State and local purposes. The principal of
and the interest on the bonds shall be payable in lawful money
of the United States of America.


(d) Type of bonds.--The bonds may be issued in certificate
or book-entry form as the issuing officials may determine.


(e) Amortization and retirement.--The issuing officials
shall provide for the amortization of the bonds in substantial
and regular amounts over the term of the debt. The first
retirement of principal shall be stated to mature prior to the
expiration of a period of time equal to one-tenth of the time
from the date of the first obligation issued to evidence the
debt to the date of the expiration of the term of the debt.
Retirements of principal shall be regular and substantial if
made in annual or semiannual amounts whether by stated serial
maturities or by mandatory sinking fund retirements computed
in accordance with either a level annual debt service plan, as
nearly as may be, or upon the equal annual maturities plan.


(f) Printing.--The Governor, Auditor General and State
Treasurer shall proceed to have the necessary bonds prepared
and printed. The bonds, as soon as they are prepared and
printed, shall be forthwith deposited with the duly authorized
loan and transfer agent of the Commonwealth, there to remain
until sold in accordance with the provisions of this subchapter.
§ 6163. Sale of bonds.


(a) Public sale.--Whenever bonds are issued, they shall be
offered for sale at not less than 98% of the principal amount
and accrued interest and shall be sold by the Governor, Auditor
General and State Treasurer to the highest and best bidder or
bidders after due public advertisement, on such terms and
conditions and upon such open competitive bidding as the







Governor, Auditor General and State Treasurer shall direct. The
manner and character of the advertisement and the times of
advertising shall be prescribed by the Governor, Auditor General
and State Treasurer.


(b) Private sale.--Any portion of any bond issue so offered
and not sold or subscribed for may be disposed of by private
sale by the Governor, Auditor General and State Treasurer in
such manner and at such prices, not less than 98% of the
principal amount and accrued interest, as the Governor shall
direct. No commission shall be allowed or paid for the sale of
any bonds issued under the authority of this subchapter.


(c) Series.--When bonds are issued from time to time, the
bonds of each issue shall constitute a separate series to be
designated by the issuing officials or may be combined for sale
as one series with general obligation bonds of the Commonwealth.
§ 6164. Refunding bonds.


The Governor, Auditor General and State Treasurer are
authorized to provide, by resolution, for the issuance of
refunding bonds for the purpose of refunding any bonds issued
under the provisions of this subchapter and then outstanding,
either by voluntary exchange with the holders of the outstanding
bonds, or to provide funds to redeem and retire the outstanding
bonds with accrued interest and any premium payable thereon,
at maturity or at any call date. The issuance of the refunding
bonds, the maturities and other details thereof, the rights of
the holders thereof and the duties of the Governor, Auditor
General and State Treasurer in respect to them shall be governed
by the provisions of this subchapter, insofar as they may be
applicable. Refunding bonds may be issued by the Governor,
Auditor General and State Treasurer to refund bonds originally
issued or to refund bonds previously issued for refunding
purposes.
§ 6165. Disposition and use of proceeds.


(a) Aviation Development Account.--The proceeds realized
from the sale of bonds under the provisions of this subchapter
and all payments of interest on loans made and repayments of
principal on such loans shall be paid into the Aviation
Development Account which is hereby established and which shall
be used for aviation development loans in this Commonwealth.


(b) Development loans and repayments.--Each owner or
operator of a public airport may apply for a development loan
from the Aviation Development Account. Applications for the
loans shall be made in such manner and on such forms as are
prescribed by the department. Development loans made under the
provisions of this subchapter shall not exceed a period of ten
years. Proceeds from repayment of the loans, including principal
and interest thereon, shall be credited to the Aviation
Development Account.


(c) Interest.--Pending their application to the purposes
authorized, moneys held or deposited by the State Treasurer may
be invested or reinvested as other funds in the custody of the
State Treasurer in the manner provided by law. All earnings
received from the investment or deposit of the funds shall be
paid into the State Treasury to the credit of the Aviation
Development Account.
§ 6166. Registration of bonds.


The Auditor General shall prepare the necessary registry
book to be kept in the office of the duly authorized loan and
transfer agent of the Commonwealth for the registration of any
bonds, at the request of owners thereof, according to the terms
and conditions of issue directed by the Governor, Auditor
General and State Treasurer. All bonds which are issued shall







be registered in the registry books kept by the duly authorized
loan and transfer agent of the Commonwealth.
§ 6167. Information to General Assembly.


It is the duty of the Governor to include, in every budget
submitted to the General Assembly, full information relating
to the issuance of bonds by the Commonwealth for the payment
of the interest on the bonds and the principal thereof at
maturity.
§ 6168. Redemption of bonds.


All bonds issued under the authority of this subchapter shall
be redeemed at maturity and all interest due from time to time
shall be paid from the Aviation Development Account.
§ 6169. Expenses of preparation, issue and sale of bonds.


There is hereby appropriated to the State Treasurer, from
the proceeds of the bonds issued, as much moneys as may be
necessary for all costs and expenses in connection with the
issue of sale and registration of the bonds in connection with
this subchapter.


CHAPTER 63
AVIATION ADVISORY COMMITTEE


Sec.
6301. Short title of chapter.
6302. Findings and declaration of policy.
6303. Definitions.
6304. Aviation Advisory Committee.


Enactment. Chapter 63 was added December 15, 1999, P.L.911,
No.58, effective immediately.
§ 6301. Short title of chapter.


This chapter shall be known and may be cited as the Aviation
Advisory Committee Act.
§ 6302. Findings and declaration of policy.


(a) Findings.--It is hereby determined and declared as a
matter of legislative findings that:


(1) The welfare and vitality of this Commonwealth, the
satisfactory movement of people and goods within this
Commonwealth and the economic health of Commonwealth
industries must be preserved and enhanced.


(2) Federal and State assistance for the preservation,
rehabilitation and improvement of efficient and coordinated
aviation transportation services, systems and facilities is
essential.


(3) The aviation transportation issues within this
Commonwealth necessitate that a continuous aviation systems
planning process be implemented concerning this
Commonwealth's aviation transportation services, systems and
facilities and concerning their preservation and improvement.


(4) Cooperative efforts between the aviation industry
and State government can be useful in addressing issues of
common concern.
(b) Policy declaration.--The purpose of this chapter is to


further the public interest and aeronautical progress by
providing for the protection, promotion and development of
aeronautics within this Commonwealth.
§ 6303. Definitions.


The following words and phrases when used in this chapter
shall have the meanings given to them in this section unless
the context clearly indicates otherwise:







"Committee." The Aviation Advisory Committee created by
this chapter.


"Department." The Department of Transportation of the
Commonwealth.


"Secretary." The Secretary of Transportation of the
Commonwealth.


"State Transportation Commission." The commission created
in section 2011 of the act of April 9, 1929 (P.L.177, No.175),
known as The Administrative Code of 1929, or any successor
organization.
§ 6304. Aviation Advisory Committee.


(a) Creation.--There is hereby created an Aviation Advisory
Committee, which shall consist of 25 members. The members shall
be as follows:


(1) The Secretary of Transportation.
(2) The Secretary of Community and Economic Development.
(3) The chairman and minority chairman of the


Transportation Committee of the Senate.
(4) The chairman and minority chairman of the


Transportation Committee of the House of Representatives.
(5) Nineteen members of the public representing the


areas of concern specified, who shall have extensive
experience and knowledge of air transportation activities
throughout this Commonwealth, to be appointed by the Governor
as follows:


(i) Three persons from the board of directors of
the Aviation Council of Pennsylvania.


(ii) Two persons from the airline industry.
(iii) One person from the aviation


manufacturing/maintenance industry.
(iv) Four persons from Pennsylvania's airport


system.
(v) Two persons representing general aviation fixed


base operators.
(vi) One person representing the air cargo industry.
(vii) Two persons representing the metropolitan


planning organizations and local development districts
in this Commonwealth.


(viii) One pilot representing the pilot community
in this Commonwealth.


(ix) Three members of the general public.
(b) Designees.--Each of the members of the committee may


designate a representative to serve in his or her stead. A
member who designates a representative shall notify the chairman
in writing of the designation.


(c) Terms of appointees.--The term of all members of the
committee appointed by the Governor shall be for three years.
Any member of the committee may be reappointed for an additional
term or terms. Any person appointed to fill a vacancy occurring
prior to the expiration of the term to which his predecessor
was appointed shall serve only for the unexpired term. Each
member shall serve until the appointment of a successor.


(d) Meetings and expenses.--
(1) The committee shall meet at least four times every


12 months but may hold such additional meetings as are called
by the chairman or by petition of at least six committee
members. The chairman shall provide notice at least 14 days
in advance for regular meetings and provide a minimum of
three days' notice for special meetings. A majority of the
appointed members shall constitute a quorum for the conduct
of business. The secretary shall maintain a record of meeting
attendance by members and shall provide written notice to







members who miss two consecutive meetings. Three consecutive
absences of committee meetings by a member shall be grounds
for removal if affirmed by a majority vote of the committee.


(2) Minutes of meetings shall be prepared by the
secretary and filed with the committee and distributed to
all members. All records shall be a matter of public record.


(3) The public members of the committee shall be allowed
reasonable per diem expenses to be set by the committee. The
department shall provide appropriate staff support to enable
the committee to properly carry out its function.
(e) Powers and duties.--The committee shall have the power


and duty to:
(1) Make recommendations to promote and preserve the


aviation and the air transportation system in this
Commonwealth and propose methods, strategies or technologies
that can be used to improve these systems.


(2) Provide guidance on aviation-related issues to the
Governor, the General Assembly, the secretary and the State
Transportation Commission.


(3) Promote aviation systems and capital infrastructure
improvements.


(4) Review the department's capital project program
prioritization process and provide recommendations on the
method for determining priorities among locations.


(5) Guide the department's continuous State aviation
systems planning process.


(6) Review and promote Federal and State aviation rules
and regulations as may be proper and necessary to promote
and develop beneficial aviation practices and operations.


(7) Promote aviation education opportunities and
encourage research and development for aviation safety and
security.


(8) Define intermodal opportunities for airports within
this Commonwealth.


(9) Provide a forum for exchange of information
concerning the users' view of needs and requirements of this
Commonwealth's aviation systems.


(10) Address other appropriate aviation issues that
arise from time to time.
(f) Reports.--The committee shall submit reports of its


deliberations and conclusions to the Governor, members of the
General Assembly and the State Transportation Commission.


(g) Chairperson.--The Governor shall appoint one member of
the committee as chairperson. The members of the committee shall
annually elect a vice chairperson, a secretary and a treasurer
from among the members appointed to the committee.
(June 29, 2006, P.L.218, No.55, eff. 60 days)


2006 Amendment. Act 55 amended subsec. (c).


CHAPTER 65
FLYING WHILE IMPAIRED


Sec.
6501. Definitions.
6502. Offense.
6503. Penalty.
6504. Testing.
6505. Reporting.







Enactment. Chapter 65 was added July 5, 2005, P.L.32, No.10,
effective in 90 days.
§ 6501. Definitions.


The following words and phrases when used in this chapter
shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Flight crew." Any person who performs or is assigned to
perform any duty in an aircraft during the time which the
aircraft is undergoing preflight inspection or maintenance or
boarding or carrying passengers or crew or at any time the
aircraft is under power or in flight.


"Law enforcement officer." Includes any officer with current
certification as provided for in 53 Pa.C.S. Ch. 21 Subch. D
(relating to municipal police education and training).
§ 6502. Offense.


(a) General rule.--No individual may act or attempt to act
as flight crew of an aircraft in this Commonwealth:


(1) while under the influence of alcohol;
(2) while under the influence of a controlled substance


which affects the individual's faculties in any way contrary
to safety;


(3) when the alcohol concentration in the individual's
blood or breath, as measured within two hours of the time
of operation, or attempted operation, is 0.02% or more;


(4) while under the influence of any combination of a
controlled substance and alcohol which affects the
individual's faculties in any way contrary to safety; or


(5) within eight hours after consumption of "liquor"
or a "malt or brewed beverage" as defined in section 102 of
the act of April 12, 1951 (P.L.90, No.21), known as the
Liquor Code.
(b) Owner.--An owner of an aircraft or the person in charge


of an aircraft may not knowingly permit an individual to act
or attempt to act as flight crew of an aircraft if the
individual is under the influence of alcohol or a controlled
substance, or any combination thereof, which affects the
individual's faculties in any way contrary to safety.


Cross References. Section 6502 is referred to in sections
6503, 6504 of this title.
§ 6503. Penalty.


(a) General rule.--Except as provided in subsection (b),
an individual who violates section 6502 (relating to offense)
commits a misdemeanor of the second degree and shall, upon
conviction, be sentenced to all of the following:


(1) To pay a fine of not less than $1,000 nor more than
$5,000.


(2) To imprisonment for not less than 72 consecutive
hours.


(3) For a violation of section 6502(a), to undergo
evaluation for substance abuse and, if the evaluation
indicates substance abuse, to undergo treatment ordered by
the court.
(b) Accidents.--An individual who violates section 6502


where there was an accident resulting in bodily injury, serious
bodily injury or death of any person or in damage to an aircraft
or other property commits a misdemeanor of the second degree
and shall, upon conviction, be sentenced as follows:


(1) To pay a fine of not less than $5,000 nor more than
$10,000.


(2) To undergo imprisonment for not less than 30 days.







(3) For a violation of section 6502(a), to undergo
evaluation for substance abuse and, if the evaluation
indicates substance abuse, to undergo treatment ordered by
the court.


Cross References. Section 6503 is referred to in section
6504 of this title.
§ 6504. Testing.


(a) Prearrest.--If a law enforcement officer has reasonable
grounds to believe an individual has violated section 6502(a)
(relating to offense), the officer may request that the
individual submit to a preliminary test of blood, breath or
urine on a device approved by the Department of Health for the
purpose of assisting the officer in determining whether the
individual is in violation of section 6502(a) and should be
placed under arrest. It shall be the duty of the law enforcement
officer to inform the individual at the time of the request of
the penalties for refusal under subsection (c) and the reporting
requirements under section 6505 (relating to reporting). If the
individual after being notified of the penalties and reporting
requirements refuses to submit to chemical testing, the test
shall not be conducted. Nothing in this section shall be
construed to require a law enforcement officer to request an
individual to submit to a chemical test prior to placing the
individual under arrest for a violation of section 6502(a).


(b) Postarrest.--If an individual is arrested for violation
of section 6502(a), the individual shall submit to one or more
chemical tests of breath, blood or urine for the purpose of
determining the alcoholic content of blood or the presence of
a controlled substance. It shall be the duty of the law
enforcement officer to inform the individual at the time of the
request of the penalties for refusal under subsection (c) and
the reporting requirements under section 6505. If the individual
after being notified of the penalties and reporting requirements
refuses to submit to chemical testing, the test shall not be
conducted.


(c) Refusal.--Notwithstanding section 6503(1) (relating to
penalty), an individual who violates section 6502(a) and who
refuses to submit to a test requested or required under
subsection (a) or (b) shall be sentenced to pay a fine of not
less than $2,500 nor more than $5,000.


(d) Test results admissible in evidence.--In a civil
proceeding arising out of a violation of section 6502 or in a
prosecution under section 6502, the amount of alcohol or the
presence of a controlled substance in the individual's blood
as shown by chemical testing, conducted by a qualified
individual using approved equipment, of the individual's breath,
blood or urine shall be admissible in evidence. The following
apply:


(1) Chemical tests of breath must be performed on
devices approved by the Department of Health using procedures
prescribed jointly by regulations of the Department of Health
and the Department of Transportation. Devices must have been
calibrated and tested for accuracy within a period of time
and in a manner specified by regulations of the departments.
For purposes of breath testing, a "qualified individual"
means an individual who has fulfilled the training
requirement in the use of the equipment in a training program
approved by the departments. A certificate or log showing
that a device was calibrated and tested for accuracy and
that the device was accurate shall be presumptive evidence







of those facts in every proceeding in which a violation of
this chapter is charged.


(2) (i) Chemical tests of blood or urine, if conducted
by a facility located in this Commonwealth, must be performed
by a clinical laboratory licensed and approved by the
Department of Health for this purpose using procedures and
equipment prescribed by the Department of Health or by a
Pennsylvania State Police criminal laboratory. For purposes
of blood and urine testing, a "qualified individual" means
an individual who is authorized to perform those chemical
tests under the act of September 26, 1951 (P.L.1539, No.389),
known as The Clinical Laboratory Act.


(ii) For purposes of blood and urine testing to
determine blood alcohol or controlled substance content
levels, the procedures and equipment prescribed by the
Department of Health shall be reviewed within 120 days
of the effective date of this subparagraph and at least
every two years thereafter to ensure that consideration
is given to scientific and technological advances so
that testing conducted in accordance with the prescribed
procedures utilizing the prescribed equipment will be
as accurate and reliable as science and technology
permit.
(3) Chemical tests of blood or urine, if conducted by


a facility located outside this Commonwealth, must be
performed:


(i) by a facility licensed and approved by the
Department of Health for this purpose; or


(ii) by a facility licensed to conduct the tests
by the state in which the facility is located and
licensed pursuant to the Clinical Laboratory Improvement
Amendments of 1988 (Public Law 100-578, 102 Stat. 2903).


(e) Refusal admissible in evidence.--In a civil action
arising out of a violation of section 6502 or a prosecution
under section 6502, the fact that the individual refused to
submit to chemical testing as required by subsection (a) or (b)
may be introduced in evidence along with other testimony
concerning the circumstances of the refusal. No presumptions
shall arise from this evidence, but it may be considered along
with other factors concerning the charge.


(f) Other evidence admissible.--This section shall not be
construed as limiting the introduction of any other competent
evidence bearing upon the question of the amount of alcohol or
the presence of a controlled substance in the defendant's blood.


(g) Test results available to defendant.--Upon the request
of the individual tested or the individual charged under section
6502(b), the results of a chemical test shall be made available
to the individual or the individual's attorney.


(h) Test by personal physician.--The individual tested shall
be permitted to have a physician of the individual's choosing
administer an additional breath, blood or urine chemical test,
and the results of the test shall also be admissible in
evidence. The chemical testing given at the direction of the
law enforcement officer shall not be delayed by the individual's
attempt to obtain an additional test.


(i) Request by individual.--An individual involved in an
accident or placed under arrest for a violation of section 6502
may request a chemical test of the individual's breath, blood
or urine. A request under this subsection shall be honored when
it is reasonably practicable to do so.


(j) Immunity from civil liability and reports.--No
physician, nurse or technician or hospital employing the







physician, nurse or technician, and no other employer of the
physician, nurse or technician, shall be civilly liable for
withdrawing blood or obtaining a urine sample and reporting
test results at the request of a law enforcement officer
pursuant to this section. No physician, nurse or technician or
hospital employing the physician, nurse or technician may
administratively refuse to perform a test and provide the
results except for good cause.


Cross References. Section 6504 is referred to in section
6505 of this title.
§ 6505. Reporting.


A law enforcement officer shall report to the Federal
Aviation Administration:


(1) the name of the individual and the results of the
individual's chemical test administered under section 6504(b)
(relating to testing); and


(2) the name of an individual that refused to submit
to a chemical test under this chapter.


Cross References. Section 6505 is referred to in section
6504 of this title.


PART IV
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Chapter
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82. Turnpike Commission Standards of Conduct
83. Scenic Highways
84. Motor Carriers


Enactment. Part IV was added August 5, 1991 (P.L.238,
No.26), effective immediately.
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TURNPIKE
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obligations.
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8109. Acquisition of property rights by commission.
8110. Procedural requirements of acquisition.
8111. Entry and possession of property condemned.
8112. Issuance of turnpike revenue bonds or other obligations.
8113. Obligation proceeds restricted and lien created.
8114. Trust indenture authorized.
8115. Commission and obligations tax exempt.
8116. Collection and disposition of tolls and other revenue.
8117. Electronic toll collection.
8118. Refunding bonds.
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8121. Annual hearing.
8122. (Reserved).
8123. Construction of chapter.


Enactment. Chapter 81 was added July 18, 2007 (P.L.169,
No.44), effective immediately and retroactive to July 1, 2007.


Prior Provisions. Chapter 81 (Subchapters A and B) was added
August 5, 1991 (P.L.238, No.26), and repealed November 24, 1992
(P.L.725, No.109), effective in 60 days. The subject matter is
now contained in Chapter 89 of Title 75 (relating to
Pennsylvania Turnpike).


Special Provisions in Appendix. See section 11 of Act 44
of 2007 in the appendix to this title for special provisions
relating to continuation of prior law.
§ 8101. Scope of chapter.


This chapter relates to turnpike organization, extension and
toll road conversion.
§ 8102. Definitions.


The following words and phrases when used in this chapter
shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Commission." The Pennsylvania Turnpike Commission.
"Cost of the department." The term includes the costs of


all of the following:
(1) Constructing, reconstructing, widening, expanding


or extending the State highway and rural State highway system
and connecting roads, tunnels and bridges.


(2) Systems of public passenger transportation or
portions of the systems, the placing of the systems in
operation and the condemnation of property necessary for
construction and operation of the systems.


(3) Lands, property rights, rights-of-way, easements
and franchises acquired, which are deemed necessary or
convenient for the construction, reconstruction, widening,
expanding or extending under paragraph (1) or (2).


(4) Machinery and equipment, financing charges, interest
prior to and during construction and for one year after
completion of construction.


(5) Any of the following:
(i) Traffic estimates, engineering and legal


expenses, plans, specifications, surveys, estimates of
cost and of revenues.


(ii) Other expenses necessary or incident to
determining the feasibility or practicability of the
enterprise. This subparagraph includes administrative
and legal expenses.


(iii) Other expenses as may be necessary or incident
to the financing authorized under this chapter, the
construction, reconstruction, widening, expanding or
extending of the State highway and the rural State
highway system and connecting roads, tunnels and bridges.
(6) Any obligation or expense contracted for by the


department or with the United States or an agency of the
United States, for traffic surveys, preparation of plans and
specifications, supervision of construction and other
engineering, administrative and legal services and expenses
in connection with the construction, reconstruction,
widening, expanding or extending of the State highway and
rural State highway system or any of the connecting roads,
tunnels and bridges or the costs of the systems of public
passenger transportation or portions of the systems.







(7) Payment of any notes or other obligations if the
notes or other obligations were issued for the payment of a
cost of the department.
"Cost of the turnpikes." The term includes the cost of:


(1) Constructing, reconstructing, widening, expanding
or extending turnpikes, connecting roads, storm water
management systems, buildings, interchanges, slip ramps,
tunnels and bridges.


(2) Lands, property rights, rights-of-way, easements
and franchises acquired by purchase or other means deemed
necessary or convenient for construction.


(3) Machinery and equipment, financing charges and
interest.


(4) Traffic estimates, engineering and legal expenses,
plans, specifications, surveys, cost and revenue estimates,
other expenses necessary or incident to determining the
feasibility or practicability of the enterprise,
administrative and legal expense and other expenses as may
be necessary or incident to the financing authorized in this
chapter.


(5) Condemnation or other means of acquisition of
property necessary for the construction and operation of the
turnpikes.


(6) An obligation or expense contracted for by the
commission with the department or with the United States or
a Federal agency for any of the following:


(i) Traffic surveys, preparation of plans and
specifications, supervision of construction and other
engineering and administrative and legal services and
expenses in connection with the construction,
reconstruction, widening, expansion or extension of the
turnpike or any of the connecting roads, storm water
management systems, interchanges, slip ramps, tunnels
and bridges.


(ii) Costs of reimbursing the Federal Government
pursuant to the mandates of the Federal law for Federal
funds expended for interstate or other highways which
are to be made part of the turnpike system pursuant to
this chapter.
(7) Any portion of the scheduled annual commission


contribution required to be paid by the commission under 75
Pa.C.S. Ch. 89 (relating to Pennsylvania Turnpike).
"Department." The Department of Transportation of the


Commonwealth.
"Electronic toll collection." A system of collecting tolls


or charges that is capable of charging an account holder for
the prescribed toll by electronic transmission of information
between a device on a vehicle and a device in a toll lane at a
toll collection facility.


"Lessee." A person, corporation, firm, partnership, agency,
association or organization that rents, leases or contracts for
the use of a vehicle and has exclusive use of the vehicle for
any period of time.


"Lessor." A person, corporation, firm, partnership, agency,
association or organization engaged in the business of renting
or leasing vehicles to any lessee under a rental agreement,
lease or other agreement under which the lessee has the
exclusive use of the vehicle for any period of time.


"Operator." An individual that uses or operates a vehicle
with or without permission of the owner.


"Owner." Except as provided under section 8117(e) (relating
to electronic toll collection), an individual, copartnership,







association or corporation having title or interest in a
property right, easement or franchise authorized to be acquired
under this chapter.


"Public passenger transportation." Transportation within
an area that includes a municipality or other built-up place
that is appropriate in the judgment of the Department of
Transportation to serve commuters or others in the locality
taking into consideration the local patterns and trends of
growth by bus or rail or other conveyance, either publicly or
privately owned, serving the general public. The term does not
include school buses, charter or sightseeing services.


"Rural State highway system." All roads and highways taken
over by the Commonwealth as State highways under the provisions
of the act of June 22, 1931 (P.L.594, No.203), referred to as
the Township State Highway Law, and all other roads and highways
specifically designated by the Secretary of the Commonwealth
as rural State highways.


"Secretary." The Secretary of Transportation of the
Commonwealth.


"State highway." All roads and highways taken over by the
Commonwealth as State highways under the provisions of any
statute other than the act of June 22, 1931 (P.L.594, No.203),
referred to as the Township State Highway Law. Unless clearly
intended, the term shall not include any street in any city,
borough or incorporated town, even though the street may have
been taken over as a State highway.


"System of public passenger transportation." A system of
public passenger transportation, including rail transportation
facilities used for public passenger transportation, which may
include any of the following:


(1) Railway, street railway, subway, elevated and
monorail passenger or passenger and rail rolling stock,
including self-propelled and gallery cars, locomotives,
passenger buses and wires, poles and equipment for the
electrification of any of the rails, tracks and roadbeds,
guideways, elevated structures, buildings, stations,
terminals, docks, shelters and parking areas for use in
connection with the rail transportation systems,
interconnecting lines and tunnels to provide passenger or
passenger and rail service connections between transportation
systems, transportation routes, corridors and rights-of-way
therefor, but not for public highways.


(2) Signal and communication systems necessary or
desirable for the construction, operation or improvement of
a public passenger transportation system.


(3) Any improvement or overhaul of any vehicle equipment
or furnishings of any of the items specified under paragraphs
(1) and (2) or any part or fractional and undivided
co-ownership or leasehold interest in any one or combination
of any of the items specified under paragraphs (1) and (2)
that may be designated as a system of public passenger
transportation by the Secretary of Transportation.
"Toll road conversion." The inclusion within the turnpike


system and the imposition of tolls on the system of a highway
that is presently toll free.


"Turnpikes." Any of the following:
(1) The turnpike, turnpike extensions and turnpike


improvements.
(2) Toll-free roads converted or to be converted to


toll roads under this chapter.
(3) Related storm water management systems,


interchanges, slip ramps, tunnels and bridges, property







rights, easements and franchises deemed necessary or
convenient for the construction, reconstruction, widening,
expansion, extension or the operation of the turnpike,
turnpike extension, turnpike improvement and toll-free roads.
"Vehicle." The term as it is defined under 75 Pa.C.S. § 102


(relating to definitions).
"Violation enforcement system." A vehicle sensor, placed


in a location to work in conjunction with a toll collection
facility, which automatically produces a videotape or
photograph, microphotograph or other recorded image of the rear
portion of each vehicle at the time the vehicle is used or
operated in violation of the toll collection regulations. The
term includes any other technology which identifies a vehicle
by photographic, electronic or other method.


Cross References. Section 8102 is referred to in section
303 of this title.
§ 8103. (Reserved).
§ 8104. Status of turnpike revenue bonds, notes or other


obligations.
(a) General rule.--The turnpike revenue bonds, notes or


other obligations issued under the provisions of this chapter
shall not be deemed to be a debt of the Commonwealth or a pledge
of the faith and credit of the Commonwealth, but bonds, notes
or other obligations shall be payable solely from the revenues
of the commission, including tolls, or from funds as may be
available to the commission for that purpose.


(b) Statement required.--All bonds, notes or other
obligations shall contain a statement on their face that the
Commonwealth is not obligated to pay the same or the interest
thereon except from revenues of the commission, including tolls,
or from funds as may be available to the commission for that
purpose and that the faith and credit of the Commonwealth is
not pledged to the payment of the principal or interest of the
bonds, notes or other obligations.


(c) Pledge of Commonwealth prohibited.--The issuance of
turnpike revenue bonds, notes or other obligations under the
provisions of this chapter shall not directly or indirectly or
contingently obligate the Commonwealth to levy or to pledge any
form of taxation or to make any appropriation for their payment.
§ 8105. Commission.


(a) (Reserved).
(b) Vacancies and terms.--


(1) Notwithstanding any other law, any vacancy in the
membership of the commission shall be filled by appointment
of the Governor by and with the advice and consent of
two-thirds of the members elected to the Senate.


(2) The appointed member shall serve for a term of four
years. Upon the expiration of this term, the appointed member
may continue to hold office for 90 days or until his
successor shall be duly appointed and qualified, whichever
is less. A member may not serve more than two terms.
(c) (Reserved).
(d) Secretary.--The provisions of subsection (a) shall not


apply to the appointment of the secretary, who shall continue
to be appointed and to serve as a member of the commission ex
officio in accordance with law.


(e) Chairman.--A majority of the members of the commission
shall elect a member of the commission to serve as chairman.
Upon the appointment and qualification of any new member to
serve on the commission, the office of chairman and the
positions of all other officers created by law shall be deemed







vacant, and a new chairman and other officers shall be elected
by a majority of the members of the commission.


(f) Actions by the commission.--Notwithstanding any other
law, court decision, precedent or practice to the contrary, any
and all actions by or on behalf of the commission shall be taken
solely upon the approval of a majority of the members to the
commission. The term "actions by or on behalf of the
commission," as used in this subsection, means any action
whatsoever of the commission, including, but not limited to,
the hiring, appointment, removal, transfer, promotion or
demotion of any officers and employees; the retention, use or
remuneration of any advisors, counsel, auditors, architects,
engineers or consultants; the initiation of any legal action;
the making of any contracts, leases, agreements, bonds, notes
or covenants; the approval of requisitions, purchase orders,
investments and reinvestments; and the adoption, amendment,
revision or rescission of any rules and regulations, orders or
other directives. The chairman, vice chairman or any other
officer or employee of the commission may take no action by or
on behalf of the commission except as expressly authorized by
a majority of the members of the commission.


(g) Compensation.--The annual salary of the Chairman of the
Pennsylvania Turnpike Commission shall be $28,500, and the
annual salary of the remaining members of the Pennsylvania
Turnpike Commission shall be $26,000. These salaries shall be
paid in equal installments every other week.
(Nov. 25, 2013, P.L.974, No.89, eff. imd.)


2013 Amendment. Act 89 amended subsec. (b)(2). See the
preamble and section 43(3) of Act 89 in the appendix to this
title for special provisions relating to legislative findings
and declarations and applicability.
§ 8106. Exercise of commission powers.


The exercise by the commission of the powers conferred by
this chapter in the construction, operation and maintenance of
the turnpikes and in effecting toll road conversions shall be
deemed and held to be an essential governmental function of the
Commonwealth.
§ 8107. Commission powers and duties.


(a) Powers and duties of commission.--The commission may:
(1) Maintain a principal office at a place designated


by the commission.
(2) Contract and be contracted with in its own name.
(3) Sue and be sued in its own name, plead and be


impleaded. Any civil action against the commission shall be
brought only in the courts in which actions may be brought
against the Commonwealth.


(4) Have an official seal.
(5) Make necessary rules and regulations for its own


governance and in control of traffic.
(6) Acquire, hold, accept, own, use, hire, lease,


exchange, operate and dispose of personal property, real
property and interests in real property and make and enter
into all contracts and agreements necessary or incidental
to the performance of its duties and the execution of its
powers under this chapter and employ engineering, traffic,
architectural and construction experts and inspectors,
attorneys and other employees as may, in its judgment, be
necessary and fix their compensation.


(7) Provide grade separations at its own expense with
respect to all public roads, State highways and interstate
highways intersected by the turnpikes and to change and







adjust the lines and grades thereof so as to accommodate the
same to the design for grade separation.


(i) The damages incurred in changing and adjusting
the lines and grades of public roads, State highways and
interstate highways shall be ascertained and paid by the
commission in accordance with 26 Pa.C.S. (relating to
eminent domain).


(ii) If the commission shall find it necessary to
provide a grade separation or change the site of any
portion of any interstate highway, State highway or
public road, or vacate the same, the commission shall
cause it to be reconstructed and restored at the
commission's expense on the most favorable location and
in as satisfactory a manner as the original road or
vacate it as the case may be.


(iii) The method of acquiring the right-of-way and
determining damages incurred in changing the location
of or vacating the road, State highway or interstate
highway shall be ascertained and paid for in accordance
with 26 Pa.C.S.
(8) Petition the court of common pleas of the county


in which any public road or part thereof is located and
affected by the location of the turnpikes for the vacation,
relocation or supply of the same or any part thereof with
the same force and effect as is now given by existing laws
to the inhabitants of any township or the county, and the
proceedings upon petition, whether for the appointment of
viewers or otherwise, shall be the same as provided by
existing law for similar proceedings upon the petitions.


(9) Negotiate and enter into interest rate swaps and
other interest rate hedges to assist the commission in
managing interest cost and rate risk in connection with its
debt.


(10) Provide for costs of the department.
(11) Have all of the powers and perform all the duties


prescribed by the act of May 21, 1937 (P.L.774, No.211),
referred to as the Pennsylvania Turnpike Commission Act.
(b) Maintenance to be paid out of tolls.--


(1) The turnpike extensions and improvements and
toll-free roads converted to toll roads when completed and
open to traffic shall be maintained and repaired by and under
the control of the commission.


(2) All charges and costs for the maintenance and
repairs actually expended by the commission shall be paid
out of tolls.


(3) The turnpike, the turnpike extensions and
improvements and the toll-free roads converted to toll roads
shall also be policed and operated by a force of police,
toll takers and other operating employees as the commission
may in its discretion employ.


§ 8108. Expenses and bonding of commission members.
(a) Payment of expenses.--All compensation, salaries and


expenses incurred in carrying out the provisions of this chapter
shall be paid solely from funds provided under the authority
of this chapter, and no liability or obligation shall be
incurred under this chapter beyond the extent to which money
shall have been provided under the authority of this chapter.


(b) No additional bond required.--The issuance of any
turnpike revenue bonds, notes or other obligations under the
provisions of this chapter shall not cause any member of the
commission to be required to execute a bond that a member of
the commission is not otherwise required to execute.







§ 8109. Acquisition of property rights by commission.
(a) Condemnation.--The commission may condemn, pursuant to


26 Pa.C.S. (relating to eminent domain), any lands, interests
in lands, property rights, rights-of-way, franchises, easements
and other property deemed necessary or convenient for the
construction and efficient operation of the turnpikes and the
toll road conversions or necessary in the restoration or
relocation of public or private property damaged or destroyed.


(b) Purchase.--
(1) The commission may acquire by purchase, whenever


it shall deem the purchase expedient, or otherwise accept
if dedicated to it, any lands, interests in lands, property
rights, rights-of-way, franchises, easements and other
property deemed necessary or convenient for the construction
and efficient operation of the turnpikes and toll road
conversions or necessary in the restoration of public or
private property damaged or destroyed, whether the property
has been previously condemned or otherwise, upon terms and
at a price as may be considered by the commission to be
reasonable and can be agreed upon between the commission and
the owner thereof and to take title thereto in the name of
the commission.


(2) The net proceeds of the purchase price payable to
a municipality or the department for any real property or
interest therein obtained by the commission pursuant to this
chapter, less the cost of retiring any bonded indebtedness
on the property or interest, shall be used exclusively, in
the case of a municipality, for road-related and
bridge-related expenses and, in the case of the department,
for highway and bridge construction, reconstruction and
maintenance in the same engineering and maintenance district
in which the property is located.


§ 8110. Procedural requirements of acquisition.
(a) Title.--Title to any property condemned by the


commission shall be taken in the name of the commission.
(b) Entry.--


(1) In addition to any others powers set forth in this
chapter, the commission and its authorized agents and
employees may enter upon any lands, waters and premises in
this Commonwealth for the purpose of making surveys,
soundings, drillings and examinations, as it may deem
necessary or convenient for the purpose of this chapter.


(2) The entry shall not be deemed a trespass, nor shall
an entry for the purposes be deemed an entry under any
condemnation proceedings which may be then pending.


(3) The commission shall make reimbursement for any
actual damages resulting to the lands, waters and premises
as a result of the activities.
(c) Restoration of property.--Any public or private property


damaged or destroyed in carrying out the powers granted by this
chapter shall be restored or repaired and placed in its original
condition as nearly as practicable or adequate compensation
made for the property out of funds provided under the authority
of this chapter.


(d) Powers of public bodies.--Notwithstanding any other
provision of law to the contrary, a political subdivision or a
public agency or commission of the Commonwealth may lease, lend,
dedicate, grant, convey or otherwise transfer to the commission,
upon its request, upon terms and conditions as the proper
authorities of the political subdivision or public agency or
commission of the Commonwealth deems reasonable and fair and
without the necessity for any advertisement, order of court or







other action or formality, other than the regular and formal
action of the authorities concerned, any real property which
may be necessary or convenient to the effectuation of the
authorized purposes of the commission, including public roads
and other real property already devoted to public use.
§ 8111. Entry and possession of property condemned.


Whenever the commission has condemned any lands, rights,
rights-of-way, easements and franchises, or interests therein,
as provided in this chapter, the commission may proceed to
obtain possession in the manner provided by 26 Pa.C.S. (relating
to eminent domain).
§ 8112. Issuance of turnpike revenue bonds or other


obligations.
(a) Authorization.--


(1) A bond must be authorized by resolution of the
commission. The resolution may specify all of the following:


(i) Series.
(ii) Date of maturity not exceeding 40 years from


date of issue.
(iii) Interest.
(iv) Denomination.
(v) Form, either coupon or fully registered without


coupons.
(vi) Registration, exchangeability and


interchangeability privileges.
(vii) Medium of payment and place of payment.
(viii) Terms of redemption not exceeding 105% of


the principal amount of the bond.
(ix) Priorities in the revenues or receipts of the


commission.
(2) A bond must be signed by or shall bear the facsimile


signature of such officers as the commission determines. A
bond may be issued and delivered notwithstanding that one
or more of the signing officers or the treasurer has ceased
to be an officer when the bond is actually delivered. A bond
must be authenticated by an authenticating agent, a fiscal
agent or a trustee, if required by the authorizing
resolution.


(3) A bond may be sold at public or private sale for a
price determined by the commission.


(4) Pending the preparation of a definitive bond,
interim receipts or temporary bonds without coupons may be
issued to the purchaser and may contain terms and conditions
as the commission determines.
(b) Provisions.--A resolution authorizing a bond may contain


provisions which shall be part of the contract with the
bondholder as to the following:


(1) Pledging the full faith and credit of the
commission, but not of the Commonwealth or any political
subdivision for the bond or restricting the obligation of
the commission to all or any of the revenue of the commission
from all or any projects or properties.


(2) The payment of the costs of the department, the
costs of the turnpikes and the toll road conversions,
including the reconstruction of the converted roads as
provided for in this chapter and the repayment to the Federal
Treasury of any funds so required to be repaid pursuant to
any special legislation passed by the Congress of the United
States authorizing the conversion of toll-free roads to toll
roads, the financing for insurance reserves and the duties
of the commission with reference to these matters.


(3) Terms and provisions of the bond.







(4) Limitations on the purposes to which the proceeds
of the bond or other financing may be applied.


(5) Rate of tolls and other charges for use of the
facilities of or for the services rendered by the commission.


(6) The setting aside, regulation and disposition of
reserves and sinking funds.


(7) Limitations on the issuance of additional bonds.
(8) Terms and provisions of any deed of trust or


indenture securing the bond or under which any deed of trust
or indenture may be issued.


(9) Other additional agreements with the holder of the
bond.
(c) Deeds of trust.--The commission may enter into any deed


of trust, indenture or other agreement with any bank or trust
company or other person in the United States having power to
enter into such an arrangement, including any Federal agency,
as security for a bond and may assign and pledge all or any of
the revenues or receipts of the commission under such deed,
indenture or agreement. The deed of trust, indenture or other
agreement may contain provisions as may be customary in such
instruments or as the commission may authorize, including
provisions as to the following:


(1) For the payment of the costs of the department, the
costs of the turnpikes and the toll road conversions,
including the reconstruction of the converted roads as
provided for in this chapter and the repayment to the Federal
Treasury of any funds so required to be repaid pursuant to
any special legislation passed by the Congress of the United
States authorizing the conversion of toll-free roads to toll
roads, financing for insurance reserves and the duties of
the commission with reference to these matters.


(2) Application of funds and the safeguarding of funds
on hand or on deposit.


(3) Rights and remedies of trustees and bondholders,
including restrictions upon the individual right of action
of a bondholder.


(4) Terms and provisions of the bond or the resolution
authorizing the issuance of the bond.
(d) Negotiability.--A bond shall have all the qualities of


negotiable instruments under 13 Pa.C.S. Div. 3 (relating to
negotiable instruments).
§ 8113. Obligation proceeds restricted and lien created.


All money received from any bonds, notes or other obligations
issued under this chapter shall be applied solely to the payment
of the costs of the department, the costs of the turnpikes, the
turnpike extensions and improvements and the toll road
conversions, including the reconstruction of the converted roads
as provided for in this chapter and the repayment to the Federal
Treasury of any funds so required to be repaid pursuant to any
special legislation passed by the Congress of the United States
authorizing the conversion of toll-free roads to toll roads or
to the appurtenant fund. There is created and granted a lien
upon the money, until so applied, in favor of holders of the
bonds, notes or other obligations or the trustee provided for
in this chapter in respect of the bonds, notes or other
obligations.
§ 8114. Trust indenture authorized.


(a) Security for bonds.--In the discretion of the
commission, the bonds, notes or other obligations may be secured
by a trust indenture by and between the commission and a
corporate trustee, which may be any trust company or bank having
the powers of a trust company, within this Commonwealth. The







trust indenture may pledge or assign tolls and revenue to be
received but shall not convey or mortgage the Pennsylvania
Turnpike System, including the turnpikes and toll road
conversions provided for by this chapter.


(b) Rights of bondholders.--Either the resolution providing
for the issuance of the bonds, notes or other obligations or
the trust indenture may contain provisions for protecting and
enforcing the rights and remedies of the bondholders or holders
of notes or other obligations as may be reasonable and proper
and not in violation of law, including covenants setting forth
the duties of the commission in relation to the acquisition of
properties and the construction, maintenance, operation and
repair and insurance of the turnpikes and the custody,
safeguarding and application of all money. It shall be lawful
for any bank or trust company incorporated under the laws of
this Commonwealth to act as a depository of the proceeds of
bonds, notes or other obligations or revenues and to furnish
the indemnity bonds or to pledge the securities as may be
required by the commission. The trust indenture may set forth
the rights and remedies of the bondholders or holders of notes
or other obligations and of the trustee and may restrict the
individual right of action of bondholders or holders of notes
or other obligations as is customary in trust indentures
securing bonds, debentures of corporations, notes or other
obligations. In addition to the foregoing, the trust indenture
may contain other provisions as the commission may deem
reasonable and proper for the security of bondholders or holders
of notes or other obligations. All expenses incurred in carrying
out the trust indenture may be treated as part of the cost of
maintenance, operation and repair of the turnpikes and toll
road conversions provided for by this chapter.
§ 8115. Commission and obligations tax exempt.


The accomplishment by the commission of the authorized
purposes stated in this chapter being for the benefit of the
people of this Commonwealth and for the improvement of their
commerce and prosperity, in which accomplishment the commission
will be performing essential governmental functions, the
commission shall not be required to pay any taxes or assessments
on any property acquired or used by it for the purposes provided
in this chapter, and the bonds, notes or other obligations
issued by the commission, their transfer and the income
therefrom, including any profits made on the sale thereof, shall
at all times be free from taxation within this Commonwealth.
§ 8116. Collection and disposition of tolls and other revenue.


(a) Establishment and changes in toll amounts.--Subject to
the terms of any trust indenture entered into by the commission
or any resolution authorizing the issuance of any bonds, notes
or other obligations of the commission, the commission is
authorized to fix and to revise tolls for the use of the
Pennsylvania Turnpike System and the different parts or sections
of the system, including the turnpike, the turnpike extensions
and improvements and the toll road conversions authorized by
this chapter. The commission is further authorized to charge
and collect tolls; to contract with any person, partnership,
association or corporation desiring the use of any part thereof,
including the right-of-way adjoining the paved portion, for
placing thereon telephone, telegraph, electric light or power
lines, gas stations, garages, stores, hotels, restaurants and
advertising signs or for any other purpose, except for service
plazas in the right-of-way along Interstate 80 and for tracks
for railroad or railway use; and to fix the terms, conditions,
rents and rates of charges for use. Tolls shall be fixed and







adjusted as to provide funds at least sufficient with other
revenues of the Pennsylvania Turnpike System, if any, to pay
all of the following:


(1) The cost of the turnpikes. This paragraph includes
the cost of constructing, reconstructing, widening,
expanding, extending, maintaining, repairing and operating
the Pennsylvania Turnpike System and the different parts and
sections of the system.


(2) Any of the following:
(i) The commission's bonds, notes or other


obligations and the interest on them.
(ii) Sinking fund requirements of the commission.
(iii) Other requirements provided for by any


resolution authorizing the issuance of the bonds, notes
or other obligations by the commission, or by any trust
indenture to which the commission is a party, as they
become due.
(3) Amounts due to the department under 75 Pa.C.S. Ch.


89 (relating to Pennsylvania Turnpike) and pursuant to the
lease agreement under 75 Pa.C.S. § 8915.3 (relating to lease
of Interstate 80; related agreements).


(4) The cost of repayment to the Federal Government of
funds required to be repaid pursuant to Federal legislation
authorizing the conversion of toll-free roads to toll roads.


(5) Any other amounts payable to the Commonwealth or
to the department.
(b) Restrictions on toll revenue.--Tolls shall not be


subject to supervision or regulation by any other State
commission, board, bureau or agency. Subject to the terms of
any presently existing trust indenture entered into by the
commission and any presently existing resolution authorizing
the issuance of any bonds, notes or other obligations of the
commission, the tolls and all other revenue derived from the
Pennsylvania Turnpike System shall be set aside and pledged as
may be provided in any resolutions, trust indentures or any
other agreements that the commission may hereafter adopt or
hereafter enter into with respect to the issuance of bonds,
notes or other obligations of the commission.


Cross References. Section 8116 is referred to in section
1380 of Title 75 (Vehicles).
§ 8117. Electronic toll collection.


(a) Liability of owner.--
(1) If an operator of a vehicle fails to pay the


prescribed toll at any location where tolls are collected
by means of electronic toll collection, the owner of the
vehicle shall be liable to the commission for failure of the
operator of the vehicle to comply with this section if the
violation is evidenced by information obtained from a
violation enforcement system.


(2) If a violation of this section is committed, the
registration plate number of the vehicle as recorded by a
violation enforcement system shall establish an inference
that the owner of the vehicle was then operating the vehicle.
The inference shall be overcome if the owner does all of the
following:


(i) Testifies that the owner was not operating the
vehicle at the time of the violation.


(ii) Submits to an examination as to who at the
time was operating the vehicle.


(iii) Reveals the name and residence address, if
known, of the operator of the vehicle.







(3) If an action or proceeding is commenced in a county
other than that of the residence of the owner, a verified
written statement setting forth the facts prescribed under
paragraph (2)(i), (ii) and (iii) shall suffice to overcome
the inference.


(4) If the inference is overcome, the operator of the
vehicle may be held liable under this section for failure
to pay the prescribed toll in the same manner as if the
operator were the owner of the vehicle.
(b) Imposition of liability.--Liability under this section


shall be imposed upon an owner for a violation of this section
or the regulations of the commission occurring within the
territorial limits of this Commonwealth. If a violation is
committed as evidenced by a violation enforcement system, the
following shall apply:


(1) The commission or an authorized agent or employee
must prepare and mail a notice of violation as follows:


(i) The notice of violation must be sent by first
class mail to each person alleged to be liable as an
owner for a violation of this section.


(ii) The notice must be mailed at the address shown
on the vehicle registration or at the address of the
operator, as applicable. Notice must be mailed no later
than 60 days after:


(A) the alleged conduct; or
(B) the date the inference is overcome under


subsection (a)(2).
(iii) Personal service is not required.
(iv) The notice must contain all of the following:


(A) Information advising the person charged of
the manner and time in which the liability alleged
in the notice may be contested.


(B) A warning advising the person charged that
failure to contest in the manner and time provided
shall be deemed an admission of liability and that
a default judgment may be entered on the notice.


(1.1) A manual or automatic record of mailing prepared
in the ordinary course of business shall be prima facie
evidence of the mailing of notice.


(2) If an owner of a vehicle or an owner that is a
lessor of a vehicle receives a notice of violation under
this section for any time period during which the vehicle
was reported to a police department as having been stolen,
it shall be a defense to the allegation of liability that
the vehicle had been reported to the police as having been
stolen prior to the time the violation occurred and that the
vehicle had not been recovered by the time of the violation.
For purposes of asserting the defense under this paragraph,
it shall be sufficient that a certified copy of the police
report on the stolen vehicle be sent by first class mail to
the commission within 30 days after receiving the original
notice of violation. Failure to send the information within
the time limit under this paragraph shall render the owner
or lessor liable for the penalty prescribed by this section.


(3) An owner that is a lessor of a vehicle as to which
a notice of violation was issued under paragraph (1) shall
not be liable for a violation if the owner sends to the
commission a copy of the rental, lease or other contract
document covering the vehicle on the date of the violation,
with the name and address of the lessee clearly legible to
the commission, within 30 days after receiving the original
notice of violation. Failure to send the information within







the time limit under this paragraph shall render the lessor
liable for the penalty prescribed by this section. If the
lessor complies with the provisions of this section, the
lessee of the vehicle on the date of the violation shall be
deemed to be the owner of the vehicle for purposes of this
section and shall be subject to liability for the penalty
under this section.


(4) A certified report or a facsimile report of an
authorized agent or employee of the commission reporting a
violation of this section or regulations of the commission
based upon the recorded information obtained from a violation
enforcement system shall be prima facie evidence of the facts
contained in the report and shall be admissible as an
official record kept in the ordinary course of business in
any proceeding charging a violation of this section or the
toll collection regulations of the commission.


(5) Notwithstanding any other provision of law,
videotapes, photographs, microphotographs, other recorded
images, written records, reports or facsimiles prepared
pursuant to this section shall be for the exclusive use of
the commission, its authorized agents, its employees and law
enforcement officials for the purpose of discharging duties
under this section and the regulations of the commission.
The information shall not be deemed a public record under
the act of June 21, 1957 (P.L.390, No.212), referred to as
the Right-to-Know Law. The information shall not be
discoverable by court order or otherwise; nor shall it be
offered in evidence in any action or proceeding which is not
directly related to a violation of this section, the
regulations of the commission or indemnification for
liability imposed pursuant to this section. The restrictions
set forth in this paragraph:


(i) shall not be deemed to preclude a court of
competent jurisdiction from issuing an order directing
that the information be provided to law enforcement
officials if the information is reasonably described and
is requested solely in connection with a criminal law
enforcement action;


(ii) shall not be deemed to preclude the exchange
of the information between any entities with jurisdiction
over or which operate an electronic toll collection
system in this Commonwealth or any other jurisdiction;
and


(iii) shall not be deemed to prohibit the use of
information exclusively for the purpose of billing
electronic toll collection account holders, deducting
toll charges from the account of an account holder,
enforcing toll collection laws and related regulations
or enforcing the provisions of an account holder
agreement.
(6) An imposition of liability under this section must


be based upon a preponderance of evidence.
(7) An imposition of liability pursuant to this section


shall not be deemed a conviction of an owner and shall not
be made part of the motor vehicle operating record of the
person upon whom the liability is imposed, nor shall it be
considered in the provision of motor vehicle insurance
coverage.


(8) An owner that admits, is found liable or fails to
respond to the notice of violation for a violation of this
section shall be civilly liable to the commission for all
of the following:







(i) Either:
(A) the amount of the toll evaded or attempted


to be evaded if the amount can be determined; or
(B) the maximum toll from the farthest point of


entry on the Pennsylvania Turnpike to the actual
point of exit if the amount of the toll evaded or
attempted to be evaded cannot be determined.
(ii) A reasonable administrative fee not to exceed


$35 per notification.
(9) Nothing in this section shall be construed to limit


the liability of the operator of a vehicle for a violation
of this section or of the regulations of the commission.
(c) Placement of electronic toll collection device.--An


electronic toll collection device which is affixed to the front
windshield of a vehicle in accordance with the regulations of
the commission shall not be deemed to constitute a violation
of 75 Pa.C.S. § 4524 (relating to windshield obstructions and
wipers).


(d) Privacy of electronic toll collection account holder
information.--


(1) Except as set forth under paragraph (2),
notwithstanding any other provision of law, all of the
following apply to information kept by the commission, its
authorized agents or its employees which is related to the
account of an electronic toll collection system account
holder:


(i) The information shall be for the exclusive use
of the commission, its authorized agents, its employees
and law enforcement officials for the purpose of
discharging their duties pursuant to this section and
the regulations of the commission. This subparagraph
includes names, addresses, account numbers, account
balances, personal financial information, vehicle
movement records and other information compiled from
transactions with the account holders.


(ii) The information shall not be deemed a public
record under the Right-to-Know Law, nor shall it be
discoverable by court order or otherwise or be offered
in evidence in any action or proceeding which is not
directly related to the discharge of duties under this
section, the regulations of the commission or a violation
of an account holder agreement.
(2) Paragraph (1) shall not be deemed to do any of the


following:
(i) Preclude a court of competent jurisdiction from


issuing an order directing that the information be
provided to law enforcement officials if the information
is reasonably described and is requested solely in
connection with a criminal law enforcement action.


(ii) Preclude the exchange of the information
between any entities with jurisdiction over or which
operate an electronic toll collection system in this
Commonwealth or any other jurisdiction.


(iii) Prohibit the use of the information
exclusively for the purpose of billing electronic toll
collection account holders, deducting toll charges from
the account of an account holder, enforcing toll
collection laws and related regulations or enforcing the
provisions of an account holder agreement.


(e) Definition.--As used in this section, the term "owner"
means any person, corporation, firm, partnership, agency,
association, organization or lessor that, at the time a vehicle







is operated in violation of this section or regulations of the
commission:


(1) is the beneficial or equitable owner of the vehicle;
(2) has title to the vehicle; or
(3) is the registrant or coregistrant of the vehicle


registered with the department or a comparable agency of
another jurisdiction or uses the vehicle in its vehicle
renting or leasing business. The term includes a person
entitled to the use and possession of a vehicle subject to
a security interest in another person.


References in Text. The act of June 21, 1957 (P.L.390,
No.212), referred to as the Right-to-Know Law, referred to in
subsec. (b)(5), was repealed by the act of Feb. 14, 2008 (P.L.6,
No.3), known as the Right-to-Know Law.


Cross References. Section 8117 is referred to in sections
8102, 9110 of this title; sections 1332, 1380 of Title 75
(Vehicles).
§ 8118. Refunding bonds.


The commission is authorized to provide, by resolution, for
the issuance of turnpike revenue refunding bonds for the purpose
of refunding issued and outstanding turnpike revenue bonds,
notes or other obligations. Applicable provisions of this
chapter govern all of the following:


(1) Issuance of the turnpike revenue refunding bonds.
(2) Maturities and other details of the refunding bonds.
(3) Rights of the holders of the bonds.
(4) Duties of the Commonwealth and of the commission


in respect to the bonds.
§ 8119. Rights of obligation holders and trustees.


(a) Scope.--This section applies to all of the following:
(1) A holder of:


(i) a bond, note or other obligation issued under
this chapter; or


(ii) a coupon attached to the bond, note or other
obligation.
(2) The trustee under an applicable trust indenture.


(b) Enforcement.--Subject to subsection (c), a person
referred to in subsection (a) may, by an action at law or in
equity, do all of the following:


(1) Protect and enforce rights granted under this
chapter or under the resolution or trust indenture.


(2) Enforce and compel performance of all duties
required by this chapter or by the resolution or trust
indenture to be performed by the commission or an officer
of the commission. This paragraph includes fixing, charging
and collecting of tolls for the use of the turnpikes.
(c) Restriction.--Rights under this chapter may be


restricted by resolution passed before the issuance of the bond,
note or other obligation or by the trust indenture.
§ 8120. Authority granted to secretary.


(a) Agreement with Federal Government.--
(1) The secretary is authorized to enter into an


agreement with the United States Department of
Transportation, the Federal Highway Administration and any
other Federal agency to obtain Federal funds for projects
for resurfacing, restoring and rehabilitating toll roads in
this Commonwealth. The commission is authorized to use
Federal funds which may be available for toll roads only
upon approval of the secretary and only under the authority
granted under this section.


(2) (Reserved).







(b) Approval by department.--A copy of each contract and
agreement relating to the construction of the turnpikes and
connecting tunnels, bridges, slip interchanges and slip ramps
shall be provided to the department for review and comment prior
to execution of this contract or agreement.
§ 8121. Annual hearing.


Upon request, at least one commission member shall testify
at a public hearing before the Appropriations Committee of the
Senate and the Appropriations Committee of the House of
Representatives each year to present information on turnpike
operations and coordination with other State agencies.
(Nov. 25, 2013, P.L.974, No.89, eff. 60 days)


2013 Amendment. See the preamble to Act 89 in the appendix
to this title for special provisions relating to legislative
findings and declarations.
§ 8122. (Reserved).
§ 8123. Construction of chapter.


This chapter shall be regarded as supplemental and additional
to powers conferred by other statutes and shall not be regarded
as in derogation of any powers now existing and shall be
liberally construed to effect its purposes.


CHAPTER 82
TURNPIKE COMMISSION STANDARDS OF CONDUCT


Sec.
8201. Scope of chapter.
8202. Definitions.
8203. Qualifications, restrictions and duties of commission


members and employees.
8204. Code of conduct.
8205. Applicability of other statutes.


Enactment. Chapter 82 was added July 18, 2007 (P.L.169,
No.44), effective immediately and retroactive to July 1, 2007.
§ 8201. Scope of chapter.


This chapter shall apply to the Pennsylvania Turnpike
Commission formed or maintained under authority of the act of
May 21, 1937 (P.L.774, No.211), referred to as the Pennsylvania
Turnpike Commission Act, and the former act of September 30,
1985 (P.L.240, No.61), known as the Turnpike Organization,
Extension and Toll Road Conversion Act, or any successor entity.


References in Text. The act of May 21, 1937 (P.L.774,
No.211), referred to as the Pennsylvania Turnpike Commission
Act, referred to in this section, was repealed by the act of
May 21, 1943 (P.L.349, No.162).
§ 8202. Definitions.


The following words and phrases when used in this chapter
shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Business." Any corporation, partnership, sole
proprietorship, firm, enterprise, franchise, association,
organization, self-employed individual, holding company, joint
stock company, receivership, trust or any legal entity organized
for profit.


"Commission." The Pennsylvania Turnpike Commission.
"Executive-level employee." The Chief Executive Officer,


Chief Financial Officer, Chief Operating Officer, Chief Counsel
or any other senior management employee with discretionary







powers which may affect the outcome of a Pennsylvania Turnpike
Commission action or decision or who functions in press or
public relations, legislative liaison or development of
executive policy.


"Facility." Rest areas, service plazas, restaurants, fueling
stations, traffic advisory systems, call boxes or other services
provided by the commission to persons using toll roads or
highways operated by the commission.


"Immediate family." A spouse, parent, brother, sister or
child.


"Member." A commissioner appointed to the Pennsylvania
Turnpike Commission, including the Secretary of Transportation,
and any successor entity thereto.


"Ownership interest." Owning or holding, or being deemed
to hold, debt or equity securities or other ownership interest
or profit interest.


"Party officer." A member of a national committee of a
political party; a chairman, vice chairman, secretary, treasurer
or counsel of a State committee or member of the executive
committee of a State committee of a political party; or a county
chairman, vice chairman, counsel, secretary or treasurer of a
county committee or a city chairman, vice chairman, counsel,
secretary or treasurer of a city committee of a political party.


"Pennsylvania Turnpike Commission." An entity formed or
maintained under authority of the act of May 21, 1937 (P.L.774,
No.211), referred to as the Pennsylvania Turnpike Commission
Act, and the act of September 30, 1985 (P.L.240, No.61), known
as the Turnpike Organization, Extension and Toll Road Conversion
Act, or any successor entity.


"Public official." Any official elected to a Federal, State
or county office.


References in Text. The act of May 21, 1937 (P.L.774,
No.211), referred to as the Pennsylvania Turnpike Commission
Act, referred to in the def. of "Pennsylvania Turnpike
Commission," was repealed by the act of May 21, 1943 (P.L.349,
No.162).


The act of September 30, 1985 (P.L.240, No.61), known as
the Turnpike Organization, Extension and Toll Road Conversion
Act, referred to in the def. of "Pennsylvania Turnpike
Commission," was repealed by the act of July 18, 2007 (P.L.169,
No.44).
§ 8203. Qualifications, restrictions and duties of commission


members and employees.
(a) General rule.--The following qualifications and


restrictions shall apply to members and executive-level
employees:


(1) A member shall be at least 25 years of age and shall
have been a resident of this Commonwealth for a period of
at least one year immediately preceding appointment. Each
member shall continue to remain a resident of this
Commonwealth during the term of membership on the commission.


(2) Except for the Secretary of Transportation, no
member or executive-level employee shall be a public official
or party officer in this Commonwealth.


(3) (i) No member or executive-level employee shall
be paid or receive any fee or other compensation other
than salary and expenses provided by law for any activity
directly pertaining to the duties of the commission.


(ii) Nothing in this chapter shall be construed to
prohibit a member or executive-level employee from
engaging in any employment or vocation that is not







incompatible with service as a member or executive-level
employee.
(4) (i) At the time of appointment and annually
thereafter, each member shall disclose the existence of
all ownership interests in any facility or business with
which the commission has contracted for roadway
construction or maintenance or services of any kind.


(ii) The disclosure statement shall be filed with
the chief executive officer of the commission and shall
be open to inspection by the public at the office of the
commission during normal business hours of the commission
during the tenure of the member.


(b) Fiduciary relationship.--Each member and executive-level
employee shall serve as a fiduciary of the commission.
§ 8204. Code of conduct.


(a) Contents.--The commission shall adopt a comprehensive
code of conduct within 90 days of the effective date of this
section. The code of conduct shall supplement all other
requirements under this chapter and shall provide guidelines
applicable to members and executive-level employees and the
immediate families of the members and executive-level employees
to enable them to avoid any perceived or actual conflict of
interest and to promote public confidence in the integrity and
impartiality of the commission. At a minimum, the code of
conduct adopted under this section shall provide that:


(1) No member or executive-level employee may accept
any discount, gift, gratuity, compensation, travel, lodging
or other thing of value, in excess of the limits under 65
Pa.C.S. § 1105(b)(6) and (7) (relating to statement of
financial interests) directly or indirectly, from any
facility or business with which the commission has a
contractual relationship.


(2) Members and executive-level employees shall refrain
from any financial or business dealing which would affect
the member's objectivity, impartiality or independence of
judgment.


(3) (i) No member or executive-level employee may use
the promise of business with the commission to solicit
funds for any charitable, educational, religious, health,
fraternal, civic or other nonprofit entity.


(ii) A member or executive-level employee may serve
as an officer, employee or member of the governing body
of a nonprofit entity and may attend, make personal
contributions to and plan or preside over the entity's
fundraising events.


(iii) A member or executive-level employee may
permit his name to appear on the letterhead used for
fundraising events if the letterhead contains only the
member's name and position with the nonprofit entity.
(4) No member or executive-level employee nor the


immediate family of such person shall participate in any
deliberations or vote of the commission in which that person
may have a direct or indirect pecuniary interest.


(5) (i) A member shall abstain from any vote or
decision which authorizes a contract in which the member
has any pecuniary interest. The member shall disclose
the interest in a public meeting prior to the vote or
decision.


(ii) Failure to comply with this paragraph shall
make the contract null and void.
(6) No former member or executive-level employee may


receive any pecuniary benefit from a contract between the







commission and the employer of the former member or
executive-level employee for a period of one year from the
termination of employment or service with the commission.
No former member or executive-level employee may solicit any
contracts with the commission for a period of one year from
the termination of employment or service with the commission.


(7) A member of the commission who has been convicted
during his term in any domestic or foreign jurisdiction of
a felony shall, upon conviction, be automatically removed
from the commission and shall be ineligible to become a
commission member in the future.


(8) No member may solicit, request, suggest or recommend
the employment, by either the commission or a contractor
with the commission, of any individual related within the
first degree of consanguinity to the member as set forth in
23 Pa.C.S. § 1304(e) (relating to restrictions on issuance
of license) or the spouse of the individual.
(b) Audit.--


(1) At least once every two years, the Department of
the Auditor General shall review the performance, procedures,
operating budget, capital budget and debt of the commission
and shall audit the accounts of the commission.


(2) The Auditor General shall be entitled to go beyond
mere financial statements and shall be entitled to examine
original source documents at such time as is believed
necessary or may otherwise examine original documents on a
random basis designed to ensure the integrity of the audit.


(3) The provisions of section 706(d) of the act of April
9, 1929 (P.L.177, No.175), known as The Administrative Code
of 1929, shall apply to any audit conducted under this
subsection.


(Nov. 25, 2013, P.L.974, No.89, eff. 60 days)


2013 Amendment. Act 89 amended subsec. (b)(1). See the
preamble to Act 89 in the appendix to this title for special
provisions relating to legislative findings and declarations.
§ 8205. Applicability of other statutes.


(a) General rule.--Notwithstanding any other provision of
law, the following acts shall apply to the commission under
this chapter:


(1) The act of June 21, 1957 (P.L.390, No.212), referred
to as the Right-to-Know Law.


(2) The act of July 19, 1957 (P.L.1017, No.451), known
as the State Adverse Interest Act.


(3) The provisions of 65 Pa.C.S. Chs. 7 (relating to
open meetings) and 11 (relating to ethics standards and
financial disclosure).
(b) Status of commission.--The commission shall be


considered an "agency" for the purposes of the following:
(1) The act of July 31, 1968 (P.L.769, No.240), referred


to as the Commonwealth Documents Law.
(2) The act of June 25, 1982 (P.L.633, No.181), known


as the Regulatory Review Act.


References in Text. The act of June 21, 1957 (P.L.390,
No.212), referred to as the Right-to-Know Law, referred to in
subsec. (a)(1), was repealed by the act of Feb. 14, 2008 (P.L.6,
No.3), known as the Right-to-Know Law.


CHAPTER 83
SCENIC HIGHWAYS







Sec.
8301. Designation of certain State routes as scenic byways.
8302. Designation of Exton Bypass as scenic byway.
8303. Designation of the Governor Robert P. Casey Highway as


scenic byway.
8304. Designation of State Route 120 as scenic byway.
8305. Designation of State Route 6 as scenic byway.
8306. Designation of State Route 92 in Susquehanna County as


scenic byway.
8307. Designation of the West Branch Susquehanna River Byway


in Clearfield County, a portion of U.S. 219, U.S. 322,
State Route 969, State Route 879, State Route 153, State
Route 453, State Route 1001, State Route 729, State Route
4005, the Greenville Pike and Bilger's Rocks Road in
Clearfield County, a total of 64 miles, as a scenic
byway.


8308. Designation of Crawford Lakelands Byway as scenic byway.
8309. Designation of U.S. Route 202 Parkway as scenic byway.


Enactment. Chapter 83 was added July 2, 1993 (P.L.408,
No.58), effective in 60 days.


Cross References. Chapter 83 is referred to in section
6105.2 of Title 75 (Vehicles).
§ 8301. Designation of certain State routes as scenic byways.


(a) General rule.--Because of their outstanding scenic,
historic, natural, recreational and archeological
characteristics and qualities and because of opportunities for
economic development and tourism and for conservation of the
outstanding qualities, the following are designated as scenic
byways:


(1) State Route 476, commonly known as the Blue Route.
(2) State Route 711 from the Conemaugh River to Jones


Mills continuing along Routes 711/381 south to Normalville
and along Route 381 to the State line of West Virginia,
commonly referred to as the Laurel Highlands Scenic Byway.


(3) State Route 40 from the border of Pennsylvania and
Maryland to the border of Pennsylvania and West Virginia,
commonly referred to as the National Road.
(b) Effect of designation.--No outdoor advertising device,


as defined in section 3 of the act of December 15, 1971
(P.L.596, No.160), known as the Outdoor Advertising Control Act
of 1971, may be erected:


(1) within 660 feet of the nearest edge of the
right-of-way; or


(2) more than 660 feet from the nearest edge of the
right-of-way, outside of urban areas, if the sign is visible
from the main-traveled way of the scenic byway and the
purpose of the sign is that its message be read from the
main-traveled way of the scenic byway, except:


(i) the official signs and notices which are
required or authorized by law and which conform to the
national standards promulgated by the Secretary of
Transportation of the United States pursuant to 23 U.S.C.
§ 131 (relating to control of outdoor advertising);


(ii) outdoor advertising devices advertising the
sale or lease of the real property upon which they are
located;


(iii) outdoor advertising devices advertising
activities conducted on the property on which they are
located, including devices which display a message that







may be changed at reasonable intervals by electronic
process or remote control; and


(iv) directional signs, including, but not limited
to, signs pertaining to natural wonders, scenic and
historical attractions and other points of interest to
the traveling public which conform to the national
standards promulgated by the Secretary of Transportation
of the United States pursuant to 23 U.S.C. § 131.


(July 11, 1996, P.L.660, No.115, eff. 60 days)


1996 Amendment. Act 115 amended the section heading and
subsec. (a), retroactive to January 1, 1996.
§ 8302. Designation of Exton Bypass as scenic byway.


(a) General rule.--Because of its outstanding scenic,
historic, recreational, cultural and archeological
characteristics, the middle portion of U.S. 30 (Bypass),
commonly known as the Exton Bypass, is designated as a scenic
byway.


(b) Effect of designation.--No outdoor advertising device,
as defined in section 3 of the act of December 15, 1971
(P.L.596, No.160), known as the Outdoor Advertising Control Act
of 1971, may be erected if the sign is visible from the
main-traveled way of the scenic byway and the purpose of the
sign is that its message be read from the main-traveled way of
the scenic byway, except:


(1) the official signs and notices which are required
or authorized by law and which conform to the national
standards promulgated by the Secretary of Transportation of
the United States pursuant to 23 U.S.C. § 131 (relating to
control of outdoor advertising);


(2) outdoor advertising devices advertising the sale
or lease of the real property upon which they are located;


(3) outdoor advertising devices advertising activities
conducted on the property on which they are located,
including devices which display a message that may be changed
at reasonable intervals by electronic process or remote
control; and


(4) directional signs, including, but not limited to,
signs pertaining to natural wonders, scenic and historical
attractions and other points of interest to the traveling
public which conform to the national standards promulgated
by the Secretary of Transportation of the United States
pursuant to 23 U.S.C. § 131.


(July 2, 1996, P.L.497, No.82, eff. imd.)


1996 Amendment. Act 82 added section 8302, retroactive to
December 22, 1995.
§ 8303. Designation of the Governor Robert P. Casey Highway


as scenic byway.
(a) General rule.--Because of its outstanding scenic,


historic, recreational, cultural and archeological
characteristics, the portion of U.S. Route 6 between the
intersection of U.S. Route 6 with Route 81 in Dunmore Borough,
Lackawanna County, and the intersection of Business Route 6 in
Carbondale Township, Lackawanna County, totaling 15.53 miles,
commonly known as the Governor Robert P. Casey Highway, is
designated as a scenic byway.


(b) Effect of designation.--No outdoor advertising device,
as defined in section 3 of the act of December 15, 1971
(P.L.596, No.160), known as the Outdoor Advertising Control Act
of 1971, may be erected if the sign is visible from the
main-traveled way of the scenic byway and the purpose of the







sign is that its message be read from the main-traveled way of
the scenic byway, except:


(1) the official signs and notices which are required
or authorized by law and which conform to the national
standards promulgated by the Secretary of Transportation of
the United States pursuant to 23 U.S.C. § 131 (relating to
control of outdoor advertising);


(2) outdoor advertising devices advertising the sale
or lease of the real property upon which they are located;


(3) outdoor advertising devices advertising activities
conducted on the property on which they are located,
including devices which display a message that may be changed
at reasonable intervals by electronic process or remote
control; and


(4) directional signs, including, but not limited to,
signs pertaining to natural wonders, scenic and historical
attractions and other points of interest to the traveling
public which conform to the national standards promulgated
by the Secretary of Transportation of the United States
pursuant to 23 U.S.C. § 131.


(Nov. 6, 2003, P.L.203, No.33, eff. 60 days)


2003 Amendment. Act 33 added section 8303.
§ 8304. Designation of State Route 120 as scenic byway.


(a) General rule.--Because of its outstanding scenic,
historic, natural, recreational and archeological
characteristics and qualities and because of opportunities for
economic development and tourism and for conservation of the
outstanding qualities along the road, State Route 120 in Clinton
County from Lock Haven to the junction of U.S. Route 219 in Elk
County is designated as a scenic byway.


(b) Effect of designation.--No outdoor advertising device,
as defined in section 3 of the act of December 15, 1971
(P.L.596, No.160), known as the Outdoor Advertising Control Act
of 1971, may be erected:


(1) within 660 feet of the nearest edge of the
right-of-way; or


(2) more than 660 feet from the nearest edge of the
right-of-way, outside of urban areas, if the sign is visible
from the main-traveled way of the scenic byway and the
purpose of the sign is that its message be read from the
main-traveled way of the scenic byway, except:


(i) the official signs and notices which are
required or authorized by law and which conform to the
national standards promulgated by the Secretary of
Transportation of the United States pursuant to 23 U.S.C.
§ 131 (relating to control of outdoor advertising);


(ii) outdoor advertising devices advertising the
sale or lease of the real property upon which they are
located;


(iii) outdoor advertising devices advertising
activities conducted on the property on which they are
located, including devices which display a message that
may be changed at reasonable intervals by electronic
process or remote control;


(iv) directional signs, including, but not limited
to, signs pertaining to natural wonders, scenic and
historical attractions and other points of interest to
the traveling public which conform to the national
standards promulgated by the Secretary of Transportation
of the United States pursuant to 23 U.S.C. § 131; and







(v) signs approved by the department designating
the route as a scenic byway installed in accordance with
department requirements.


(c) Public use maps.--All public use maps produced by the
department for travel, tourism and business interests shall
give special identification of routes designated as scenic
byways and briefly summarize that the General Assembly
established the designation because of the outstanding scenic,
historic, natural, recreational and archeological
characteristics and outstanding qualities and opportunities for
economic development, tourism and conservation of the sights
along the route.
(Nov. 6, 2003, P.L.203, No.33, eff. 60 days)


2003 Amendment. Act 33 added section 8304.
§ 8305. Designation of State Route 6 as scenic byway.


(a) General rule.--Because designation of the three miles
between the interchange with Business Route 6 on the west side
of Tunkhannock Borough to the Business Route 6 interchange in
Tunkhannock Township on the east side of the borough will
preserve magnificent views and will educate residents and future
residents of the importance of promoting the cultural and
archeological area around Tunkhannock Borough, State Route 6
in Wyoming County from the interchange with Business Route 6
on the west side of Tunkhannock Borough to the Business Route
6 interchange in Tunkhannock Township on the east side of the
borough is designated as a scenic byway.


(b) Effect of designation.--No outdoor advertising device
as defined in section 3 of the act of December 15, 1971
(P.L.596, No.160), known as the Outdoor Advertising Control Act
of 1971, may be erected:


(1) within 660 feet of the nearest edge of the
right-of-way; or


(2) more than 660 feet from the nearest edge of the
right-of-way, outside of urban areas, if the sign is visible
from the main-traveled way of the scenic byway and the
purpose of the sign is that its message be read from the
main-traveled way of the scenic byway, except:


(i) the official signs and notices which are
required or authorized by law and which conform to the
national standards promulgated by the Secretary of
Transportation of the United States pursuant to 23 U.S.C.
§ 131 (relating to control of outdoor advertising);


(ii) outdoor advertising devices advertising the
sale or lease of the real property upon which they are
located;


(iii) outdoor advertising devices advertising
activities conducted on the property on which they are
located, including devices which display a message that
may be changed at reasonable intervals by electronic
process or remote control;


(iv) directional signs, including, but not limited
to, signs pertaining to natural wonders, scenic and
historical attractions and other points of interest to
the traveling public which conform to the national
standards promulgated by the Secretary of Transportation
of the United States pursuant to 23 U.S.C. § 131; and


(v) signs approved by the department designating
the route as a scenic byway installed in accordance with
department requirements.


(July 5, 2005, P.L.94, No.35, eff. 60 days)







2005 Amendment. Act 35 added section 8305.
§ 8306. Designation of State Route 92 in Susquehanna County


as scenic byway.
(a) General rule.--Because of its outstanding scenic,


historic, natural, recreational and archeological
characteristics and qualities and because of opportunities for
economic development and tourism and for conservation of the
outstanding qualities along the road, State Route 92 in
Susquehanna County from Lenox Township Segment No. 0130/0904
continuing to Jackson Township border Segment No. 0460/2408,
and further continuing from the Susquehanna Borough Segment No.
0510/0747 and continuing to Oakland Borough Segment No.
0540/1702, is hereby designated as a scenic byway.


(b) Effect of designation.--No outdoor advertising device
as defined in section 3 of the act of December 15, 1971
(P.L.596, No.160), known as the Outdoor Advertising Control Act
of 1971, may be erected:


(1) within 660 feet of the nearest edge of the
right-of-way; or


(2) more than 660 feet from the nearest edge of the
right-of-way, outside of urban areas, if the sign is visible
from the main-traveled way of the scenic byway and the
purpose of the sign is that its message be read from the
main-traveled way of the scenic byway, except:


(i) the official signs and notices which are
required or authorized by law and which conform to the
national standards promulgated by the Secretary of
Transportation of the United States pursuant to 23 U.S.C.
§ 131 (relating to control of outdoor advertising);


(ii) outdoor advertising devices advertising the
sale or lease of the real property upon which they are
located;


(iii) outdoor advertising devices advertising
activities conducted on the property on which they are
located, including devices which display a message that
may be changed at reasonable intervals by electronic
process or remote control;


(iv) directional signs, including, but not limited
to, signs pertaining to natural wonders, scenic and
historical attractions and other points of interest to
the traveling public which conform to the national
standards promulgated by the Secretary of Transportation
of the United States pursuant to 23 U.S.C. § 131; and


(v) signs approved by the department designating
the route as a scenic byway installed in accordance with
department requirements.


(c) Public use maps.--All public use maps produced by the
department for travel, tourism and business interests shall
give special identification of this route and briefly summarize
that the General Assembly established the designation because
of the outstanding scenic, historic, natural, recreational and
archeological characteristics and outstanding qualities and
opportunities for economic development, tourism and conservation
of the sights along the route.
(July 5, 2005, P.L.94, No.35, eff. 60 days)


2005 Amendment. Act 35 added section 8306.
§ 8307. Designation of the West Branch Susquehanna River Byway


in Clearfield County, a portion of U.S. 219, U.S.
322, State Route 969, State Route 879, State Route
153, State Route 453, State Route 1001, State Route
729, State Route 4005, the Greenville Pike and







Bilger's Rocks Road in Clearfield County, a total
of 64 miles, as a scenic byway.


(a) General rule.--Because of its outstanding scenic,
historic, recreational, cultural and archeological
characteristics, the following is designated as a scenic byway:


(1) U.S. 219 in Bell Township and continuing on U.S.
219 in Mahaffey Borough and Greenwood Township, Segment No.
270/450, Lumber City Highway to State Route 969, Lumber City
Highway, Segment No. 010/220, State Route 453 in Greenwood
Township to Penn Township to Lumber City Borough to Pike
Township to Curwensville Borough to State Route 453, Segment
No. 410/420, State Route 879, Curwensville Borough, to State
Route 879 to Segment No. 120/250, State Route 1001,
Curwensville Borough to Pike Township to Lawrence Township
to State Route 1001, Segment No. 080/090, State Route 153,
Lawrence Township to Clearfield Borough to State Route 153,
Segment No. 370/400, U.S. 322, Clearfield Borough, to U.S.
322, Segment No. 440/414, State Route 1001, Clearfield
Borough to Lawrence Township to State Route 1001, Segment
No. 112/160, State Route 879, Lawrence Township, to State
Route 879, Segment No. 330/800, Lawrence Township to Goshen
Township to Girard Township to Convington Township to
Karthaus Township to county line.


(2) Bigler's Rock Loop, State Route 729, Segment No.
420/490, to U.S. 219, Lumber City Borough to Penn Township
to Grampian Borough to U.S. 219, Segment No. 540/600, to
Bilger's Rocks Road T-203, Grampian Borough to Bloom Township
and Bilger's Rocks Road T-203 to State Route 4005, Bloom
Township to Pike Township to State Route 4005, Segment No.
040/010, to State Route 879, Pike Township and State Route
879, Segment No. 90/120, to State Route 453, Pike Township
to Curwensville Borough.


(3) Penfield Loop, U.S. 322, Segment No. 414/301, to
State Route 153, Clearfield Borough to Lawrence Township to
Pine Township to State Route 153, Segment No. 410/470, to
Interstate 80 to Pine Township.
(a.1) Exception.--Segment No. 290/360 of State Route 879


shall not be included as a part of the scenic byway designated
under subsection (a).


(b) Effect of designation.--No outdoor advertising device,
as defined in section 3 of the act of December 15, 1971
(P.L.596, No.160), known as the Outdoor Advertising Control Act
of 1971, may be erected if the sign is visible from the
main-traveled way of the scenic byway and the purpose of the
sign is that its message be read from the main-traveled way of
the scenic byway, except:


(1) the official signs and notices which are required
or authorized by law and which conform to the national
standards promulgated by the United States Secretary of
Transportation pursuant to 23 U.S.C. § 131 (relating to
control of outdoor advertising);


(2) outdoor advertising devices advertising the sale
or lease of the real property upon which they are located;


(3) outdoor advertising devices advertising activities
conducted on the property on which they are located,
including devices which display a message that may be changed
at reasonable intervals by electronic process or remote
control; and


(4) directional signs, including, but not limited to,
signs pertaining to natural wonders, scenic and historical
attractions and other points of interest to the traveling
public which conform to the national standards promulgated







by the United States Secretary of Transportation pursuant
to 23 U.S.C. § 131.


(July 7, 2011, P.L.281, No.63, eff. imd.)


2011 Amendment. Act 63 added section 8307.
§ 8308. Designation of Crawford Lakelands Byway as scenic


byway.
(a) General rule.--Because of its outstanding scenic,


historic, recreational, cultural, natural and archeological
characteristics and qualities and because of opportunities for
economic development and tourism and for conservation of the
outstanding qualities along the road, the portion of U.S. Route
6, from the Ohio/Pennsylvania State Line Segment No. 0010/0000
to State Route 18 Segment No. 0350/2046 through Sadsbury
Township, Conneaut Lake Borough, Summit Township, Pine Township,
Linesville Borough and Conneaut Township continuing on State
Route 18 from U.S. 6/322 Segment No. 0110/0000 to State Route
618 Segment No. 0190/0078 in Sadsbury Township and Summit
Township continuing on State Route 618 from U.S. 6 Segment
0010/0000 to State Route 18 Segment No. 0080/2648 to State Route
285 from the Ohio/Pennsylvania State Line Segment No. 0010/0000
to U.S. 6/322 Segment No. 0230/2317 in Conneaut Lake Borough,
Sadsbury Township and North Shenango Township on to State Route
3011 from State Route 285 Segment No. 0110/0000 to U.S. 6
Segment No. 0200/1906 in North Shenango Township, Pine Township
and Linesville Borough, totaling 37 miles in Crawford County,
is hereby designated as a scenic byway to be known as the
Crawford Lakelands Byway.


(b) Effect of designation.--No outdoor advertising device,
as defined in section 3 of the act of December 15, 1971
(P.L.596, No.160), known as the Outdoor Advertising Control Act
of 1971, may be erected:


(1) within 660 feet of the nearest edge of the
right-of-way; or


(2) more than 660 feet from the nearest edge of the
right-of-way, outside of urban areas, if the sign is visible
from the main-traveled way of the scenic byway and the
purpose of the sign is that its message be read from the
main-traveled way of the scenic byway, except:


(i) the official signs and notices which are
required or authorized by law and which conform to the
national standards promulgated by the Secretary of
Transportation of the United States pursuant to 23 U.S.C.
§ 131 (relating to control of outdoor advertising);


(ii) outdoor advertising devices advertising the
sale or lease of the real property upon which they are
located;


(iii) outdoor advertising devices advertising
activities conducted on the property on which they are
located, including devices which display a message that
may be changed at reasonable intervals by electronic
process or remote control;


(iv) directional signs, including, but not limited
to, signs pertaining to natural wonders, scenic and
historical attractions and other points of interest to
the traveling public which conform to the national
standards promulgated by the Secretary of Transportation
of the United States pursuant to 23 U.S.C. § 131; and


(v) signs approved by the department designating
the route as a scenic byway installed in accordance with
department requirements.







(c) Public use maps.--All public use maps produced by the
department for travel, tourism and business interests shall
give special identification of this route and briefly summarize
that the General Assembly established the designation because
of the outstanding scenic, historic, natural, recreational and
archeological characteristics and outstanding qualities and
opportunities for economic development, tourism and conservation
of the sights along the route.
(July 7, 2011, P.L.296, No.68, eff. 60 days)


2011 Amendment. Act 68 added section 8308.
§ 8309. Designation of U.S. Route 202 Parkway as scenic byway.


(a) General rule.--Because of its outstanding scenic,
historic, recreational, cultural, natural and archeological
characteristics, the 8.6 mile U.S. Route 202 Parkway between
State Route 63 (Welsh Road) in Montgomery Township and State
Route 611 in Doylestown Township is hereby designated as a
scenic byway.


(b) Effect of designation.--No outdoor advertising device,
as defined in section 3 of the act of December 15, 1971
(P.L.596, No.160), known as the Outdoor Advertising Control Act
of 1971, may be erected:


(1) within 660 feet of the nearest edge of the
right-of-way; or


(2) more than 660 feet from the nearest edge of the
right-of-way, outside of urban areas, if the sign is visible
from the main-traveled way of the scenic byway and the
purpose of the sign is that its message be read from the
main-traveled way of the scenic byway, except:


(i) the official signs and notices which are
required or authorized by law and which conform to the
national standards promulgated by the Secretary of
Transportation of the United States pursuant to 23 U.S.C.
§ 131 (relating to control of outdoor advertising);


(ii) outdoor advertising devices advertising the
sale or lease of the real property upon which they are
located;


(iii) outdoor advertising devices advertising
activities conducted on the property on which they are
located, including devices which display a message that
may be changed at reasonable intervals by electronic
process or remote control;


(iv) directional signs, including, but not limited
to, signs pertaining to natural wonders, scenic and
historical attractions and other points of interest to
the traveling public which conform to the national
standards promulgated by the Secretary of Transportation
of the United States pursuant to 23 U.S.C. § 131; and


(v) signs approved by the department designating
the route as a scenic byway installed in accordance with
department requirements.


(July 5, 2012, P.L.1140, No.140, eff. 60 days)


2012 Amendment. Act 140 added section 8309. See section 2
of Act 140 in the appendix to this title for special provisions
relating to designation of bridge.


CHAPTER 84
MOTOR CARRIERS


Sec.







8401. Definitions.
8402. Indemnity provisions void.


Enactment. Chapter 84 was added October 19, 2010, P.L.827,
No.83, effective in 60 days.
§ 8401. Definitions.


The following words and phrases when used in this chapter
shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Common carrier by motor vehicle." As defined in 66 Pa.C.S.
§ 102 (relating to definitions).


"Contract carrier by motor vehicle." As defined in 66
Pa.C.S. § 2501(b) (relating to definitions).


"Indemnity provision." A provision which:
(1) is contained in, is collateral to or affects a motor


carrier transportation contract; and
(2) indemnifies or attempts to indemnify the promisee


against liability for loss or damage resulting from
intentional, reckless or negligent acts or omissions.
"Motor carrier." As defined in 66 Pa.C.S. § 102 (relating


to definitions).
"Motor carrier transportation contract." Any contract,


agreement or understanding covering any of the following:
(1) Transportation of property for compensation by a


motor carrier.
(2) Entrance on property by a motor carrier for the


purpose of loading, unloading or transporting property for
compensation.


(3) Service incidental to activity described in
paragraph (1) or (2). This paragraph includes storage of
property.


The term does not include the Uniform Intermodal Interchange
and Facilities Access Agreement administered by the Intermodal
Association of North America or other agreements providing for
the interchange, use or possession of intermodal chassis,
containers or other intermodal equipment.


"Promisee." A person that receives a promise under a motor
carrier transportation contract. The term includes any agent,
employee or independent contractor that is directly responsible
to the promisee. The term excludes a motor carrier.
§ 8402. Indemnity provisions void.


(a) Public policy.--The General Assembly finds and declares
that, except as set forth in subsection (c), indemnity
provisions are against the public policy of the Commonwealth.


(b) Effect.--Except as set forth in subsection (c), an
indemnity provision is void.


(c) Exception.--This section shall not apply to a contract
or agreement which concerns or affects transportation involving
a railroad.


Applicability. Section 2 of Act 83 of 2010 provided that
section 8402 shall apply to contracts entered into on or after
the effective date of section 2.


PART V
TRANSPORTATION INFRASTRUCTURE


Chapter
91. Public-Private Transportation Partnerships
92. Traffic Signals
93. Bridge Bundling Program







95. Public Utility Facilities
96. Steel Painting


Enactment. Part V was added July 5, 2012, P.L.853, No.88,
effective in 60 days unless otherwise noted.


CHAPTER 91
PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIPS


Sec.
9101. Scope of chapter.
9102. Definitions.
9103. Public-Private Transportation Partnership Board.
9104. Duties of board.
9105. Operation of board.
9106. Solicitations for transportation projects.
9107. Transportation projects.
9108. Requests.
9109. Selection of development entities.
9110. Public-private transportation partnership agreement.
9111. Records of requests.
9112. Use of intellectual property.
9113. Police powers and violations of law.
9114. Environmental and other authorizations.
9115. Taxation of development entity.
9116. Power of eminent domain.
9117. Sovereign immunity.
9118. Specific performance.
9119. Applicability of other laws.
9120. Adverse interests.
9121. Federal, State, local and private assistance.
9122. Public-Private Transportation Account.
9123. Pennsylvania Turnpike Commission.
9124. Regulations.


Enactment. Chapter 91 was added July 5, 2012, P.L.853,
No.88, effective in 60 days unless otherwise noted.
§ 9101. Scope of chapter.


This chapter relates to public-private transportation
partnerships.
§ 9102. Definitions.


The following words and phrases when used in this chapter
shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Account." The Public-Private Transportation Account.
"Board." The Public-Private Transportation Partnership


Board.
"Department." The Department of Transportation of the


Commonwealth.
"Development entity." An entity which is a party to a


public-private transportation partnership agreement and which
is any of the following:


(1) A private entity.
(2) A public entity, other than the public entity


providing or improving its own transportation facilities.
"Electronic toll." A system of collecting tolls or charges


which is capable of charging an account holder for the
prescribed toll by electronic transmission of information. The
term includes open road tolls, video tolls or other similar
structural or technological enhancements pertaining to tolls.







"Offeror." A person that submits a proposal or a response
in answer to a request for proposals or transportation projects.


"Private entity." A person, entity, group or organization
that is not the Federal Government, the Commonwealth or a
municipal authority.


"Proprietary public entity." A public entity which owns a
public-private transportation project and which is a party to
a public-private transportation partnership agreement.


"Public entity." A Commonwealth agency as defined in 62
Pa.C.S. § 103 (relating to definitions), a municipal authority
or an authority created by statute which owns a transportation
facility. The term does not include the General Assembly and
its members, officers or agencies or any court or other office
or agency of the Pennsylvania judicial system.


"Public-private transportation partnership agreement." A
contract for a transportation project which transfers the rights
for the use or control, in whole or in part, of a transportation
facility by a public entity to a development entity for a
definite term during which the development entity will provide
the transportation project to the public entity in return for
the right to receive all or a portion of the revenue generated
from the use of the transportation facility, or other payment,
such as the following transportation-related services:


(1) Operations and maintenance.
(2) Revenue collection.
(3) User fee collection or enforcement.
(4) Design.
(5) Construction.
(6) Development and other activities with respect to


existing or new transportation facilities that enhance
traffic throughput, reduce congestion, improve safety or
otherwise manage or improve a transportation facility.


(7) Financing.
"Public-private transportation project." A transportation


project undertaken by a development entity pursuant to a
public-private transportation partnership agreement.


"Request for transportation projects." A solicited or
unsolicited plan for a transportation project submitted to the
board by a public entity.


"Responsible offeror." An offeror that has submitted a
responsive proposal and that possesses the capability to fully
perform the public-private transportation partnership agreement
requirements in all respects and the integrity and reliability
to assure good faith performance.


"Responsive proposal." A proposal that conforms in all
material aspects to the requirements and criteria in the request
for proposals.


"State Adverse Interest Act." The act of July 19, 1957
(P.L.1017, No.451), known as the State Adverse Interest Act.


"Transportation facility." A proposed or existing road,
bridge, tunnel, overpass, ferry, busway, guideway, public
transportation facility, vehicle parking facility, port
facility, multimodal transportation facility, airport, station,
hub, terminal or similar facility used or to be used for the
transportation of persons, animals or goods, together with any
buildings, structures, parking areas, appurtenances, intelligent
transportation systems and other property needed to operate or
related to the operation of the transportation facility. The
term includes any improvements or substantial enhancements or
modifications to an existing transportation facility.


"Transportation project." An undertaking by a private entity
or a public entity, other than the public entity providing or







improving its own transportation facilities, to provide or
improve a transportation facility or transportation-related
service which is totally or partially located within this
Commonwealth.


Effective Date. Section 3(1) of Act 88 of 2012 provided
that section 9102 shall take effect immediately.
§ 9103. Public-Private Transportation Partnership Board.


(a) Establishment.--There is established a board to be known
as the Public-Private Transportation Partnership Board.


(b) Composition.--The board shall be composed of the
following members:


(1) The Secretary of Transportation, who shall be the
chairperson of the board, or a designee who shall be an
employee of the department.


(2) The Secretary of the Budget or a designee who shall
be an employee of the Office of the Budget.


(3) Four members appointed by the General Assembly under
subsection (c).


(4) One member appointed by the Governor under
subsection (d).
(c) Legislative appointments.--


(1) Appointments of members by the General Assembly
shall be made as follows:


(i) One individual appointed by the President pro
tempore of the Senate.


(ii) One individual appointed by the Minority Leader
of the Senate.


(iii) One individual appointed by the Speaker of
the House of Representatives.


(iv) One individual appointed by the Minority Leader
of the House of Representatives.
(2) Legislative appointees shall be residents of this


Commonwealth and serve at the pleasure of the appointing
authority.


(3) Legislative appointees shall have expertise or
substantial experience in one or more of the following areas:


(i) Transportation.
(ii) Finance.
(iii) Law.
(iv) Land use and public planning.


(d) Gubernatorial appointment.--A member appointed under
subsection (b)(4):


(1) May not hold any other position as an elected
official or employee of the Commonwealth.


(2) Shall be a resident of this Commonwealth and have
expertise or substantial experience in one or more of the
following areas:


(i) Transportation.
(ii) Finance.
(iii) Law.
(iv) Land use and public planning.


(3) Shall serve at the pleasure of the Governor.
(e) Quorum.--Four members of the board shall constitute a


quorum. The adoption of a resolution or other action of the
board shall require a majority vote of the members of the board.


(f) Compensation.--The members of the board shall be
entitled to no compensation for their services as members of
the board but shall be entitled to reimbursement by the
department for all necessary and reasonable expenses incurred
in connection with the performance of their duties as members
of the board.







(g) Initial appointment and vacancy.--Appointing authorities
shall appoint initial board members within 30 days of the
effective date of this section. Whenever a vacancy occurs on
the board, the appointing authority shall appoint a successor
member within 30 days of the vacancy.


(h) Financial interests.--No member of the board, during
his term of office, shall directly or indirectly own, have any
significant financial interest in, be associated with or receive
any fee, commission, compensation or anything of value from any
public entity or private entity seeking to engage in a
public-private transportation partnership agreement. The
provisions of this subsection shall not apply to the salary of
a Commonwealth employee.


(i) Applicability.--The following acts shall apply to the
board:


(1) The act of February 14, 2008 (P.L.6, No.3), known
as the Right-to-Know Law.


(2) The State Adverse Interest Act.
(3) The provisions of 65 Pa.C.S. Chs. 7 (relating to


open meetings) and 11 (relating to ethics standards and
financial disclosure).


Effective Date. Section 3(1) of Act 88 of 2012 provided
that section 9103 shall take effect immediately.
§ 9104. Duties of board.


(a) Duties.--The board shall do all of the following:
(1) Meet as often as necessary but at least annually.
(2) Adopt guidelines establishing the procedure by which


a public entity may submit a request for a transportation
project or a private entity may submit an unsolicited plan
for a transportation project to the board.


(3) Consult with persons affected by proposed
transportation projects.


(4) Evaluate and, where the board finds that the
requests or plans for transportation projects are in the
best interests of the Commonwealth and a public entity,
approve the requests or plans for transportation projects.
The board shall approve a proposed transportation project
by adopting a resolution.


(5) Submit an annual report to the General Assembly
detailing all transportation projects evaluated and
resolutions adopted.
(b) Actions.--Actions by the board are a determination of


public policy and public interest and shall not be considered
adjudications under 2 Pa.C.S. Chs. 5 Subch. A (relating to
practice and procedure of Commonwealth agencies) and 7 Subch.
A (relating to judicial review of Commonwealth agency action)
and shall not be appealable to the department or a court of
law.


(c) General Assembly.--The following shall apply:
(1) The General Assembly may, within 20 calendar days


or nine legislative days, whichever is longer, of the
adoption of the resolution under subsection (a)(4), pass a
concurrent resolution rescinding the approval of a
transportation project if the transportation facility which
is the subject of the transportation project is owned by the
Commonwealth.


(2) If the General Assembly adopts the concurrent
resolution within the time period under paragraph (1) by
majority vote in both the Senate and the House of
Representatives, the transportation project shall be deemed
disapproved.







(3) If the General Assembly fails to adopt the
concurrent resolution by majority vote in both the Senate
and the House of Representatives within the time period under
paragraph (1), the transportation project shall be deemed
approved.


Effective Date. Section 3(1) of Act 88 of 2012 provided
that section 9104 shall take effect immediately.


Cross References. Section 9104 is referred to in section
9109 of this title.
§ 9105. Operation of board.


(a) Technical assistance.--The department shall supply all
necessary assistance to assist the board in carrying out its
duties and responsibilities, including retention of legal,
financial and technical consultants to assist with this role.


(b) Analysis.--The department shall develop a detailed
analysis of a request or recommendation prior to approval by
the board.


(c) Oversight.--If a transportation project becomes a
public-private transportation project, the department shall
retain oversight and monitor the public-private transportation
project, including periodic reports to the board, as necessary.


Effective Date. Section 3(1) of Act 88 of 2012 provided
that section 9105 shall take effect immediately.
§ 9106. Solicitations for transportation projects.


A public entity may solicit transportation projects through
a request for transportation projects. The public entity shall
give public notice of a request for transportation projects
consistent with section 9109(c) (relating to selection of
development entities). Offerors shall submit their responses
to the public entity in the form and manner required by the
request for transportation projects. A public entity shall
evaluate each response to determine if the response is in the
best interest of the public entity. Upon being satisfied, the
public entity may prepare and submit a request to the board to
review the transportation project in accordance with this
chapter.


Cross References. Section 9106 is referred to in section
9120 of this title.
§ 9107. Transportation projects.


(a) Submission.--Except as provided under subsection (b),
a public entity which seeks to undertake a transportation
project which has not been previously approved by the board
shall submit a request for the transportation project to the
board.


(b) Exception.--This chapter shall not apply to a
transportation project which a public entity is authorized under
law to undertake on the effective date of this subsection.
§ 9108. Requests.


A request may be solicited or unsolicited and may provide
for the development or operation of transportation facilities
using a variety of project delivery methods and forms of
agreement. The methods may include:


(1) Predevelopment agreements leading to other
implementing agreements.


(2) A design-build agreement.
(3) A design-build-operate agreement.
(4) A design-build-maintain agreement.
(5) A design-build-finance-operate agreement.
(6) A design-build-operate-maintain agreement.







(7) A design-build-finance-operate-maintain agreement.
(8) An operate-maintain agreement.
(9) A concession providing for the development entity


to design, build, operate, maintain, manage or lease a
transportation facility.


(10) Any other innovative or nontraditional project
delivery method or agreement or combination of methods or
agreements that the public entity determines will address
the transportation needs of the Commonwealth and the public
entity and serve the public interest.


§ 9109. Selection of development entities.
(a) Conditions for use.--If a transportation project is


approved under section 9104 (relating to duties of board), the
public entity may enter into a contract for the transportation
project by competitive sealed proposals.


(b) Request for proposals.--After receiving the
determination required by subsection (a), a public entity shall
solicit proposals through a request for proposals.


(c) Public notice.--A public entity shall give public notice
of a request for proposals consistent with regulations adopted
by the department. The notice shall be given a reasonable time
prior to the date set for the close of receipt of the proposals.
The method of public notice may include any of the following:


(1) Electronic publication which is accessible to the
general public.


(2) Advertisement as provided for in 45 Pa.C.S. § 306
(relating to use of trade publications).


(3) Issuance of request for proposals to offerors on
the mailing list of the public entity.


(4) Publication in a newspaper of general circulation.
(5) Where prequalification is a requirement of


submitting a proposal, notification to all private entities
who have been prequalified by the public entity.
(d) Copies of request for proposals.--Copies of a request


for proposals shall be made available to any interested person
upon request to the public entity. A public entity may establish
procedures for the distribution of a request for proposals,
including the imposition of a fee to reimburse the public entity
for the costs of photocopying and mailing.


(e) Receipt of proposals.--Offerors shall submit their
proposals to ensure that their proposals are received prior to
the time and date established for receipt of the proposals.
Proposals shall be submitted in the format required by the
request for proposals. Proposals shall be opened so as to avoid
disclosure of their contents to competing offerors.


(f) Evaluation.--A public entity shall evaluate each
proposal to determine which proposal has the best value for and
is in the best interest of the public entity. In making this
determination, a public entity may consider any of the
following:


(1) Cost.
(2) Price.
(3) Financial commitment.
(4) Innovative financing.
(5) Bonding.
(6) Technical, scientific, technological or


socioeconomic merit.
(7) Financial strength and viability.
(8) Design, operation and feasibility of the


transportation project.
(9) Public reputation, qualifications, industry


experience and financial capacity of the private entity.







(10) The ability of the transportation project to
improve economic growth, to improve public safety, to reduce
congestion, to increase capacity or to rehabilitate,
reconstruct or expand an existing transportation facility.


(11) The compatibility of the proposal with existing
local and regional land use plans.


(12) The commitment of local communities to approve
land use plans in preparation for the transportation project.


(13) Other factors deemed appropriate by the public
entity.
(g) Weighted consideration.--The relative importance of


each evaluation factor shall be fixed prior to opening the
proposals.


(h) Participation in evaluation.--If the public entity is
a Commonwealth agency, the department is required to invite its
comptroller to participate in the evaluation as a nonvoting
member of any evaluation committee. No individual who has been
employed by an offeror within the last two years may participate
in the evaluation of proposals.


(i) Discussion with responsible offerors and revision of
proposals.--As provided in the request for proposals,
discussions and negotiations may be conducted with responsible
offerors for the purpose of clarification and of obtaining best
and final offers. Responsible offers shall be accorded fair and
equal treatment with respect to any opportunity for discussion
and revision of proposals. In conducting discussions, there
shall be no disclosure of any information derived from proposals
submitted by competing offerors.


(j) Selection for negotiation.--The responsible offeror
whose proposal is determined in writing to be the best value
for and in the best interests of the public entity, taking into
consideration all evaluation factors, shall be selected for
contract negotiation.


(k) Cancellation.--A request for proposals may be canceled
at any time prior to the time a public-private transportation
partnership agreement is executed by all parties when it is in
the best interests of the public entity.


(l) Award.--Upon reaching an agreement with a responsible
offeror, a public entity shall enter into a public-private
transportation partnership agreement with the responsible
offeror. The public-private transportation partnership agreement
shall be consistent with the requirements of this chapter. If
agreement cannot be reached with the best qualified responsible
offeror, then negotiations will be formally terminated with the
offeror. If proposals were submitted by one or more other
responsible offerors, negotiations may be conducted with the
other responsible offeror or responsible offerors in the order
of their respective qualification ranking. The contract may be
awarded to the responsible offeror then ranked as best
qualified.


(m) Resolution of controversies involving the
Commonwealth.--If a prospective offeror, offeror or development
entity is aggrieved by a selection under this section and the
public entity or proprietary public entity in the invitation
or contract is a Commonwealth agency, the prospective offeror,
offeror or development entity may file a protest or a claim,
as appropriate, in accordance with 62 Pa.C.S. Ch. 17 (relating
to legal and contractual remedies).


(n) Resolution of controversies not involving the
Commonwealth.--If a development entity is aggrieved by a
selection under this section and the proprietary public entity
in the contract is an entity other than the Commonwealth, a







development entity may file a claim with the court of common
pleas where the proprietary public entity is located. The
process for the filing and resolution of claims, including
rights, contents, timing, evaluation, determination and
remedies, which are established in 62 Pa.C.S. Ch. 17, shall
apply insofar as they are practicable.


Cross References. Section 9109 is referred to in sections
9106, 9119, 9120 of this title.
§ 9110. Public-private transportation partnership agreement.


(a) Agreement provisions.--A public-private transportation
partnership agreement shall include the following provisions:


(1) A description of any planning, development, design,
leasing, acquisition or interest in, financing, installation,
construction, reconstruction, replacement, expansion,
operation, maintenance, improvement, equipping, modification,
expansion, enlargement, management, running, control and
operation of the public-private transportation project.


(2) The term of the public-private transportation
partnership agreement.


(3) The type of property interest or other relationship
the development entity will have in or with respect to the
public-private transportation partnership project, including
acquisition of rights-of-way and other property interests
that may be required.


(4) Authorization for the proprietary public entity or
its authorized representatives to inspect all assets and
properties of the public-private transportation project and
all books and records of the development entity relating to
the public-private transportation project to review the
development entity's performance under the public-private
transportation partnership agreement.


(5) Grounds for termination of the public-private
transportation partnership agreement by the parties.


(6) Procedures for amendment of the public-private
transportation partnership agreement.


(7) The rights and remedies available in the event of
breach, default or delay.


(8) Requirements for a private development entity to
provide performance and payment bonds, parent company
guarantees, letters of credit or other acceptable forms of
security in an amount acceptable to the proprietary public
entity.


(9) A requirement that ownership of a transportation
facility acquired or constructed go to or remain with the
proprietary public entity.


(10) Standards for construction, maintenance and
operation of the public-private transportation project if
the activities are to be performed by the development entity.


(11) Standards for capital improvement or modification
of the public-private transportation project if they are to
be made by the development entity.


(12) Standards relating to how payments, if any, are
to be made by the proprietary public entity to the
development entity, including availability payments,
performance-based payment and payments of money and
revenue-sharing with the development entity.


(13) Standards relating to how the parties will allocate
and share management of the risks of the public-private
transportation project.







(14) Standards relating to how the parties will allocate
costs of development of the public-private transportation
project, including any cost overruns.


(15) Standards relating to damages to be assessed for
nonperformance, specifying remedies available to the parties
and dispute resolution procedures.


(16) Standards relating to performance criteria and
incentives.


(17) A requirement that upon termination of the
public-private transportation partnership agreement, a
transportation facility that was the subject of the
public-private transportation partnership agreement must be
in a state of proper maintenance and repair and shall be
returned to the proprietary public entity in satisfactory
condition at no further cost to the proprietary public
entity.


(18) Provisions for law enforcement related to the
public-private transportation project.


(19) An obligation of the development entity to offer
employment to any employee of the proprietary public entity
who would lose employment due to the execution of the
public-private transportation partnership agreement and who
is in good standing at the time of execution of the
public-private transportation partnership agreement,
including salary, retirement, health and welfare and benefits
which are substantially identical to the benefits received
by the employees immediately prior to execution of the
public-private transportation partnership agreement for the
term of the collective bargaining agreement of those
employees in effect. An employee of the proprietary public
entity who does not accept employment with the development
entity shall be reassigned to an equivalent position, without
loss of seniority, within a worksite in as close proximity
to the public-private transportation project as feasible.
Nothing in this paragraph shall impair provisions related
to furloughs and layoffs of the collective bargaining
agreement of those employees in effect.


(20) Other terms and provisions as required under this
chapter or agreed to by the development entity and the
proprietary public entity.
(b) Term.--The proprietary public entity may enter into a


public-private transportation partnership agreement with any
development entity that includes the provisions under subsection
(a) for a term not to exceed 99 years.


(c) Public partner.--Nothing in this chapter shall prohibit
the department from entering into a public-private
transportation partnership agreement with another Commonwealth
agency in accordance with this chapter.


(d) Public entity.--Nothing in this chapter shall prohibit
a public entity from entering into a public-private
transportation partnership agreement with one or more public
entities in accordance with this chapter.


(e) Environmental costs.--
(1) A proprietary public entity may provide in a


public-private transportation partnership agreement that it
will pay or reimburse, on terms that it deems appropriate,
the development entity for actual costs associated with
necessary remediation for existing environmental contaminants
located on, under or emanating from the real property
associated with a public-private transportation project as
of the date the development entity assumes responsibility
for the public-private transportation project. If the







public-private transportation partnership agreement provides
for environmental remediation, the public-private
transportation partnership agreement shall require that the
proprietary public entity be given:


(i) Prompt notice of any claim against the
proprietary public entity or a third party pertaining
to the contaminants.


(ii) The right to elect to undertake the necessary
remediation.


(iii) The right to participate in the defense of
or response to any claim.


(iv) The right of prior approval before the
development entity may settle any claim.
(2) No payment by a proprietary public entity under


this section may be for anything other than actual costs
incurred by a development entity to remediate the
environmental contamination on, under or emanating from the
real property associated with the public-private
transportation project as of the date the development entity
assumes responsibility for the public-private transportation
project.
(f) User fees.--A provision establishing whether user fees


will be imposed for use of the public-private transportation
project and the basis by which any user fees will be imposed
and collected shall be determined in the public-private
transportation partnership agreement. If a user fee is proposed
as part of the public-private transportation project, a
proprietary public entity shall include provisions in the
agreement that authorize the collection of user fees, tolls,
fares or similar charges, including provisions that:


(1) Specify technology to be used in the public-private
transportation project.


(2) Establish circumstances under which the proprietary
public entity may receive a share of revenues from the
charges.


(3) Govern the enforcement of electronic tolls,
including provisions for use of available technology.


(4) Establish payment collection standards, including
provisions for enforcement of nonpayment and penalties.


(5) In the event an operator of a vehicle fails to pay
the prescribed toll or user fee at any location on a
public-private transportation project where tolls or user
fees are collected by means of an electronic or other
automated or remote form of collection, the collection
provisions of section 8117 (relating to electronic toll
collection) shall apply except that the development entity
shall possess all of the rights, roles, limitations and
responsibilities of the Pennsylvania Turnpike Commission.
(g) Amounts received under a public-private transportation


partnership agreement.--The net proceeds received by the
proprietary public entity under a public-private transportation
partnership agreement shall be available exclusively to provide
funding for transportation needs in this Commonwealth. The use
of the proceeds or other revenues from the public-private
transportation project shall comply with Federal or State law
restricting or limiting the use of revenue from the
public-private transportation project based on its public
funding.


Cross References. Section 9110 is referred to in section
9117 of this title.
§ 9111. Records of requests.







The following shall apply:
(1) Upon the selection of a development entity to be a


party to a public-private transportation partnership
agreement, the identity of the development entity selected,
the contents of the response of the development entity to
the request for proposals, the final proposal submitted by
the development entity and the form of the public-private
transportation partnership agreement shall be made public.
Any financial information of a development entity that was
requested in the request for proposals or during discussions
and negotiations to demonstrate the economic capability of
a development entity to fully perform the requirements of
the public-private transportation partnership agreement shall
not be subject to public inspection.


(2) A proprietary public and a private development
entity may agree, in their discretion, to make public any
information described under paragraph (1) that would not
otherwise be subject to public inspection.


(3) If a proprietary public entity terminates a
public-private transportation partnership agreement for
default, rejects a private entity on the grounds that the
private entity is not responsible or suspends or debars a
development entity, the private entity or development entity,
as appropriate, shall, upon written request, be provided
with a copy of the information contained in the file of the
private entity or development entity maintained by the
proprietary public entity under a contractor responsibility
program.


(4) The following information shall not be public:
(i) Information relating to proprietary information,


trade secrets, patents or exclusive licenses,
architectural and engineering plans and information
relating to competitive marketing materials and
strategies.


(ii) Security information, including risk prevention
plans, detection and countermeasures, emergency
management plans, security and surveillance plans,
equipment and usage protocols and countermeasures.


(iii) Records considered nonpublic matters or
information by the Securities and Exchange Commission
under 17 CFR 200.80 (relating to commission records and
information).


(iv) Any financial information deemed confidential
by the proprietary public entity upon a showing of good
cause by the offeror or development entity.


(v) Records prepared or utilized to evaluate a
proposal.


§ 9112. Use of intellectual property.
Unless otherwise agreed and except to the extent not


transferable by law, the department or a proprietary public
entity shall have the right to use all or a portion of a
submitted proposal, including the technologies, techniques,
methods, processes and information contained in the proposal.
Notice of nontransferability by law shall be given to the
department and the proprietary public entity in response to the
request for proposals.
§ 9113. Police powers and violations of law.


(a) Enforcement of traffic laws.--To the extent the
public-private transportation project is a highway, bridge,
tunnel overpass or similar transportation facility for motor
vehicles, 75 Pa.C.S. (relating to vehicles) and other laws of
this Commonwealth or, if applicable, any local jurisdiction







shall be the same as those applying to conduct on similar
transportation facilities in this Commonwealth or the local
jurisdiction. Punishment for offenses shall be prescribed by
law for conduct occurring on similar transportation facilities
in this Commonwealth or the local jurisdiction.


(b) Arrest powers.--All officers authorized by law to make
arrests for violations of law in this Commonwealth shall have
the same powers, duties and jurisdiction within the limits of
a public-private transportation project as they have in their
respective areas of jurisdiction. The grant of authority under
this section shall not extend to the private offices, buildings,
garages and other improvements of a development entity to any
greater degree than the police power extends to any other
private offices, buildings, garages and other improvements.
§ 9114. Environmental and other authorizations.


(a) The Administrative Code of 1929.--Notwithstanding any
other provision of law, neither soliciting nor approving a
request for proposals, nor executing a public-private
transportation partnership agreement under this chapter shall
constitute the submission of a preliminary plan or design to
the department under section 2002(b) of the act of April 9,
1929 (P.L.177, No.175), known as The Administrative Code of
1929.


(b) Environmental authorizations.--A public-private
transportation partnership agreement may require that prior to
commencing any construction in connection with the development,
operation or financing of any public-private transportation
project if the agreement requires environmental authorizations
to be obtained, the development entity shall do any of the
following:


(1) Secure all necessary environmental permits and
authorizations and, if specified under the act of May 19,
1995 (P.L.4, No.2), known as the Land Recycling and
Environmental Remediation Standards Act, obtain the approval
of the Department of Environmental Protection.


(2) Complete environmental remediation of the site on
which the public-private transportation project is to be
located, including acts required under any agreement entered
into with the Department of Environmental Protection for
remediation of the site under the Land Recycling and
Environmental Remediation Standards Act.


§ 9115. Taxation of development entity.
(a) General rule.--To the extent that revenues or user fees


received by a development entity pursuant to a public-private
transportation partnership agreement are subject to a tax
imposed by a political subdivision prior to the effective date
of this section, the revenues or user fees shall continue to
be subject to the tax and to future increases in the rate of
the tax.


(b) New taxation barred.--After the effective date of this
section, no new tax shall be imposed by a political subdivision
or the Commonwealth on the revenues or user fees received by a
development entity pursuant to a public-private transportation
partnership agreement.


(c) Realty transfer tax.--No public-private transportation
partnership agreement, lease, concession, franchise or other
contract involving real property of a public-private
transportation project shall be subject to a Commonwealth or
local realty transfer tax imposed under the act of December 31,
1965 (P.L.1257, No.511), known as The Local Tax Enabling Act,
the act of March 4, 1971 (P.L.6, No.2), known as the Tax Reform
Code of 1971, or a successor statute.







(d) Property.--Property used in connection with a
public-private transportation project shall be considered public
property and shall be exempt from ad valorem property taxes and
special assessments levied against property by the Commonwealth
or any political subdivision.
§ 9116. Power of eminent domain.


The exercise of the power of eminent domain by any condemnor
to acquire property for public-private transportation project
purposes under a public-private transportation partnership
agreement shall be considered a taking for a public purpose and
not for a private purpose or for private enterprise.
§ 9117. Sovereign immunity.


Under section 11 of Article I of the Constitution of
Pennsylvania, it is declared to be the intent of the General
Assembly that the Commonwealth, and its officials and employees,
and a municipal authority, and its officials and employees,
acting within the scope of their duties, shall continue to enjoy
sovereign immunity and official immunity and remain immune from
suit except as provided in section 9118 (relating to specific
performance). A claim against the Commonwealth and its officials
and employees or municipal authority and its officials and
employees shall be brought only in such manner and in such
courts and in such cases as directed by the provision of section
9110(e) (relating to public-private transportation partnership
agreement), 42 Pa.C.S. Ch. 85 (relating to matters affecting
government units), 62 Pa.C.S. Ch. 17 (relating to legal and
contractual remedies) or any procurement law applicable to a
municipal authority.
§ 9118. Specific performance.


A proprietary public entity is authorized to agree that
specific performance shall be available to a development entity
as a remedy for a breach by the proprietary public entity of
its representations, covenants, warranties or other obligations
under the public-private transportation partnership agreement
to the extent set forth in the public-private transportation
partnership agreement.


Cross References. Section 9118 is referred to in section
9117 of this title.
§ 9119. Applicability of other laws.


(a) General rule.--Except as provided under subsection (b),
all provisions of laws related to the development, construction,
operation or financing of a transportation project in effect
on the date the public-private transportation partnership
agreement is fully executed shall apply to a public-private
transportation partnership agreement entered into between a
proprietary public entity and a development entity. The
provisions shall include:


(1) The act of May 1, 1913 (P.L.155, No.104), referred
to as the Separations Act; however, the development entity
selected under section 9109 (relating to selection of
development entities) shall be the person whose duty it is
to receive separate bids and award and enter into separate
contracts for each of the subject branches of work required
for the erection, construction and alteration of a public
building under a public-private transportation partnership
agreement.


(2) The act of August 15, 1961 (P.L.987, No.442), known
as the Pennsylvania Prevailing Wage Act.
(b) Limitation.--The following apply:


(1) If the public entity or the proprietary public
entity is a Commonwealth agency, 62 Pa.C.S (relating to







procurement) shall apply only to the extent provided under
paragraph (2).


(2) The following shall apply if the public entity or
the proprietary public entity is a Commonwealth agency:


(i) Section 107 (relating to reciprocal
limitations).


(ii) Section 531 (relating to debarment or
suspension).


(iii) Section 541 (relating to approval of
accounting system).


(iv) Section 551 (relating to right to inspect
plant).


(v) Section 552 (relating to right to audit
records).


(vi) Section 563 (relating to retention of
procurement records).


(vii) Chapter 17 (relating to legal and contractual
remedies).


(Nov. 25, 2013, P.L.974, No.89, eff. 60 days)


2013 Amendment. Act 89 amended subsec. (a)(1). See the
preamble to Act 89 in the appendix to this title for special
provisions relating to legislative findings and declarations.
§ 9120. Adverse interests.


(a) Private entity adverse interests.--The following shall
apply:


(1) Except as provided under paragraph (2), a private
entity which submits a response to a request for proposals
under section 9109 (relating to selection of development
entities), a request for transportation projects under
section 9106 (relating to solicitations for transportation
projects) or an unsolicited proposal, and which is also a
State advisor or a State consultant for the department or
the Pennsylvania Turnpike Commission, shall not be deemed
to be in violation of the State Adverse Interest Act while
engaging in any of the following activities:


(i) Preparing or submitting a response to a request
for proposals or transportation projects.


(ii) Participating in any activity with the
department related to a request for proposals or
transportation projects.


(iii) Negotiating and entering into any contract
lease or public-private transportation partnership
agreement which results from a request for proposals or
transportation projects.


(iv) Engaging in any other action taken in
furtherance of the purposes of this chapter.
(2) A private entity which submits a response to a


request for proposals or transportation projects or acts as
a consultant or an advisor to a private entity which submits
a response to a request for proposals or transportation
projects to the department shall be prohibited from
consulting or providing advice to the department on the
review or approval of the response to the request for
proposals or transportation projects as submitted.


(3) A private entity which submits a response to a
request for proposals or transportation projects or acts as
a consultant or an advisor to a private entity which submits
a response to a request for proposals or transportation
projects to the board shall be prohibited from consulting
or providing advice to the department on the review or







approval of the response to the request for proposals or
transportation projects so submitted.
(b) Definitions.--As used in this section, the following


words and phrases shall have the meanings given to them in this
subsection unless the context clearly indicates otherwise:


"State advisor." As defined in section 2(7) of the act of
July 19, 1957 (P.L.1017, No.451), known as the State Adverse
Interest Act.


"State consultant." As defined in section 2(9) of the act
of July 19, 1957 (P.L.1017, No.451), known as the State Adverse
Interest Act.
§ 9121. Federal, State, local and private assistance.


(a) Federal assistance.--The following shall apply:
(1) The department or a proprietary public entity may


accept from the United States or any of its agencies funds
that are available to the Commonwealth for carrying out this
chapter, whether the funds are made available by grant, loan,
loan guarantee or otherwise.


(2) The department or a proprietary public entity is
authorized to assent to any Federal requirements, conditions
or terms of any Federal funding accepted by the department
or a proprietary public entity under this section.


(3) The department or a proprietary public entity may
enter into agreements or other arrangements with the United
States or any of its agencies as may be necessary for
carrying out the purposes of this chapter.
(b) Acceptance of grants and donations.--The department or


a proprietary public entity may accept from any source any
grant, donation, gift or other form of conveyance of land, money
or other real, personal or mixed property or other item of value
for carrying out the purpose of this chapter.


(c) Contributions.--Subject to acceptance and agreement
between the development entity and a proprietary public entity,
any public-private transportation project may be financed, in
whole or in part, by contribution of any funds or property made
by a proprietary public entity, a development entity or an
affected jurisdiction.


(d) Combination of funds.--The department or proprietary
public entity may combine Federal, State, local and private
funds to finance a public-private transportation project under
this chapter.


(e) Itemization.--Pursuant to section 7(a)(4) of Article
VIII of the Constitution of Pennsylvania, a public-private
transportation project funded, in whole or in part, through the
issuance of debt where the credit of the Commonwealth is pledged
shall be itemized in a capital budget itemization act.
§ 9122. Public-Private Transportation Account.


(a) Establishment.--
(1) There is established within the Motor License Fund


a separate account to be known as the Public-Private
Transportation Account.


(2) Money in the account shall be used only for the
purposes enumerated under subsection (c).
(b) Deposits to account.--The following shall apply:


(1) The department shall deposit in the account the
following:


(i) All money received by the department pursuant
to the terms of a public-private transportation
partnership agreement under which the department is the
proprietary public entity.


(ii) Repayment of any loans from the account made
under this chapter.







(iii) Subject to the provisions of any
public-private transportation partnership agreement under
which the department is the proprietary public entity,
monetary damages and other amounts for failure by a
development entity to comply with the terms of the
public-private transportation partnership agreement.


(iv) Subject to the provisions of any public-private
transportation partnership agreement under which the
department is the proprietary public entity, payments
made from any insurance proceeds or reserve funds or
performance or payment bonds in connection with a
public-private transportation project.


(v) Earnings from the investment of the money in
the account.
(2) The Secretary of the Budget shall establish any


restricted accounts within the account as the secretary deems
necessary for the proper administration of the account.


(3) All money related to any public-private
transportation partnership agreement in which the department
is not the proprietary public entity shall not be held in
the account, but shall be held by the proprietary public
entity or its agent.
(c) Appropriation.--The funds in the account are


continuously appropriated to the department for the following
purposes:


(1) Paying the amounts as the department may be required
to repay the Federal funding agencies.


(2) Paying all amounts designated by the department as
required for repayment or defeasance of outstanding bonds.


(3) Paying costs of maintenance, operating and financing
of transportation facilities in this Commonwealth which are
available for use by the public, including the costs of
insurance or reserves against risks of contingencies.


(4) Paying expenses incurred under or in connection
with any public-private transportation partnership agreement
by the department, including professional fees and expenses.


(5) Paying the costs of the department relating to
performing and administering duties under this chapter.


(6) Paying all expenses approved by the board for its
costs incurred to perform its duties, including paying
professional fees and expenses.


(7) Paying costs of any purpose authorized under this
chapter.
(d) Amounts received.--The net proceeds received under a


public-private transportation partnership agreement shall be
available exclusively to provide funding for transportation
needs in this Commonwealth. The use of the proceeds or other
revenues from the public-private transportation project shall
be in accord with Federal or State law restricting or limiting
the use of revenue from the public-private transportation
project based on its public funding.
§ 9123. Pennsylvania Turnpike Commission.


The Pennsylvania Turnpike Commission may not enter into a
public-private transportation partnership agreement in the
capacity of a proprietary public entity with respect to granting
substantial oversight and control over the Turnpike Mainline
to another entity unless specific authority is granted through
an act of law passed by the General Assembly. However, this
shall not restrict the Pennsylvania Turnpike Commission from
entering into a public-private transportation partnership
agreement under this chapter or under other statutes which does







not involve granting substantial oversight and control over the
Turnpike Mainline to another entity.
§ 9124. Regulations.


(a) Department.--In order to facilitate the implementation
of this chapter, the department is authorized to promulgate
regulations or publish guidelines that include the following:


(1) The process for review of a request for proposals
or transportation projects or responses to requests for
proposals or transportation projects issued by a public
entity.


(2) The process for receipt and review of and response
to competing responses to requests for proposals or
transportation projects.


(3) The type and amount of information that is necessary
for adequate review of and response to each stage of review
of a proposal or transportation project.


(4) Any other provisions which are required under this
chapter or which the department determines are appropriate
for implementation of this chapter.
(b) Temporary regulations.--Notwithstanding any other


provision of law, any regulation promulgated by the department
under this chapter during the two years following the effective
date of this section shall be deemed temporary regulations which
shall expire no later than three years following the effective
date of this section or upon promulgation of final regulations.
The temporary regulations shall not be subject to any of the
following:


(1) Sections 201, 202, 203 and 204 of the act of July
31, 1968 (P.L.769, No.240), referred to as the Commonwealth
Documents Law.


(2) The act of June 25, 1982 (P.L.633, No.181), known
as the Regulatory Review Act.


Effective Date. Section 3(1) of Act 88 of 2012 provided
that section 9124 shall take effect immediately.


CHAPTER 92
TRAFFIC SIGNALS


Sec.
9201. Definitions.
9202. Maintenance agreement.


Enactment. Chapter 92 was added November 25, 2013, P.L.974,
No.89, effective immediately.


Special Provisions in Appendix. See the preamble to Act 89
of 2013 in the appendix to this title for special provisions
relating to legislative findings and declarations.


Cross References. Chapter 92 is referred to in section 9511
of Title 75 (Vehicles).
§ 9201. Definitions.


The following words and phrases when used in this chapter
shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Critical corridor." Either of the following:
(1) A State or municipal highway segment intersecting


with a limited access ramp identified by the Secretary of
Transportation.


(2) A State or municipal highway segment with
bidirectional average annual daily traffic greater than







10,000 vehicles as determined by the department's Roadway
Management System.
"Department." The Department of Transportation of the


Commonwealth.
"Designated traffic corridor." A State or municipal highway


segment, other than a critical corridor, determined by the
Secretary of Transportation to be subject to the provisions of
this chapter.


"Existing agreement." An agreement between the department
and a municipality for the maintenance of a traffic signal
existing prior to the effective date of this section.


"Maintenance." The activity of keeping a traffic signal in
proper working condition during the useful life of the traffic
signal.


"Municipality." A county, city, borough, incorporated town,
township or home rule municipality.


"Replace." The modernization of an existing traffic signal
within a critical or designated traffic corridor.


"Synchronize." The coordination of the timing of all traffic
signals within a critical or designated traffic corridor for
the purpose of operating as a single system.


"Timing." The programming of traffic signals within a
critical or designated traffic corridor in order to synchronize
the signals.
(July 20, 2016, P.L.861, No.101, eff. 60 days)
§ 9202. Maintenance agreement.


(a) Agreement.--A municipality may enter into an agreement
with the department to replace, synchronize and time traffic
signals located within a critical or designated traffic
corridor. The terms of the agreement may specify that the
municipality provide services to the department. The agreement
shall not exceed the time period of the useful life of the
traffic signals. The municipality shall, during the duration
of the agreement, properly maintain and time the traffic signals
in accordance with the agreement.


(b) Critical corridors.--A municipality shall enter into
an agreement with the department under terms specified under
subsection (a) for critical corridors. A municipality shall
provide to the department in a timely manner all traffic and
intersection data that the municipality maintains for critical
corridors and establish and agree to an operations plan with
the department for critical corridors.


(c) Prioritization.--The department shall prioritize
critical corridors and designated traffic corridors where proper
signalization will provide the most benefit to the traveling
public and reduce congestion. Priorities shall be reevaluated
and updated as part of the 12-year transportation improvement
plan cycle.


(d) Intergovernmental cooperation.--Two or more
municipalities may enter into an agreement with the department
if a designated traffic corridor is located in two or more
municipalities.


(e) Maintenance.--If the department determines that one or
more traffic signals are not being maintained or timed in
accordance with an agreement under subsection (a) or an existing
agreement, the department shall provide written notice to all
municipalities subject to the agreement no less than 60 days
prior to taking any action to correct the deficient maintenance
and timing. The written notice shall specify the maintenance
and timing deficiencies that are to be corrected.


(1) A municipality subject to an agreement under
subsection (a) shall have 60 days to correct the deficiencies







contained in the written notice or to contest, in writing,
the findings of the department within 30 days following
receipt of the written notice.


(2) The requirement that the municipality correct the
deficiencies within 60 days following receipt of the written
notice shall be temporarily stayed if the municipality timely
contests the department's findings in writing.


(3) A municipality that contests the deficiencies
specified in the written notice shall have 30 days to reach
a written understanding with the department related to the
deficiencies specified in the written notice.


(4) If the department and the municipality do not reach
a written understanding under paragraph (3), the department
and the municipality shall select a civil engineer licensed
by the Commonwealth who has substantial experience in traffic
engineering to mediate the dispute. The engineer chosen must
not be under an existing contract with the department or
municipality unless the contract is specifically related to
traffic signal mediation.
(f) Failure of municipality to perform.--If a municipality


that has entered into an agreement with the department under
subsection (a) fails to meet the requirements of subsection
(e)(1) or (2), the department may take action to correct the
deficiencies specified in the notice under subsection (e).


(g) Payment for failure to correct deficiencies.--If the
department takes action under subsection (f), the department
may deduct the actual costs of correcting the deficiencies in
maintenance and timing from the payments made to the
municipality under the act of June 1, 1956 (1955 P.L.1944,
No.655), referred to as the Liquid Fuels Tax Municipal
Allocation Law, and 75 Pa.C.S. Chs. 89 (relating to Pennsylvania
Turnpike) and 95 (relating to taxes for highway maintenance and
construction).


(h) Cities of the first or second class.--Notwithstanding
any other provision of law, the department may own, install,
replace, synchronize, time, operate or maintain traffic signals
within a city of the first class or a city of the second class.


(i) Department-managed signals.--The following apply:
(1) In accordance with subsection (c), the department


may own, install, replace, synchronize, time, operate or
maintain a traffic signal and all associated signs and
markings included on a department-approved traffic signal
plan within a municipality if the department publishes the
location of the signal or the critical corridor as a notice
in the Pennsylvania Bulletin.


(2) A municipality shall enact any ordinances and enter
into any agreements necessary to complete the transfer of
all rights and duties to department-managed signals under
this subsection.
(j) Special pilot program for department-managed


signals.--The following apply:
(1) The department shall develop a pilot program for


department-managed signals to implement on one or more
critical corridors at the department's discretion as
specified under this subsection.


(2) After implementation and evaluation of the pilot
program, but no later than January 1, 2022, the secretary
shall certify in the Pennsylvania Bulletin that the pilot
program is ended and indicate whether or not the pilot
program has been successful. If successful, the department
may maintain and expand the department management of signals.
This subsection shall expire January 1, 2022.







(July 20, 2016, P.L.861, No.101, eff. 60 days)


2016 Amendment. Act 101 amended subsec. (a) and added
subsecs. (h), (i) and (j).


Applicability. Section 43(5) of Act 89 of 2013 provided
that section 9202 shall apply to contracts entered into on or
after the effective date of section 43.


CHAPTER 93
BRIDGE BUNDLING PROGRAM


Sec.
9301. Definitions.
9302. Bundling authorization.
9303. Bridge Bundling Program.
9304. Special exceptions.


Enactment. Chapter 93 was added November 25, 2013, P.L.974,
No.89, effective immediately.


Special Provisions in Appendix. See the preamble to Act 89
of 2013 in the appendix to this title for special provisions
relating to legislative findings and declarations.
§ 9301. Definitions.


The following words and phrases when used in this chapter
shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Bridge capital budget act." The act of December 8, 1982
(P.L.848, No.235), known as the Highway-Railroad and Highway
Bridge Capital Budget Act for 1982-1983.


"Department." The Department of Transportation of the
Commonwealth.


"Determination." A decision by the department as to the
eligibility, recommendation and inclusion in the program.


"Local government." A county, city, borough, town or
township.


"Program." The Bridge Bundling Program.
§ 9302. Bundling authorization.


Notwithstanding any other law, the department is authorized
to bundle the design and construction of bridges owned by the
Commonwealth or an instrumentality of the Commonwealth or a
local government as provided under this chapter.
§ 9303. Bridge Bundling Program.


(a) Establishment.--The Bridge Bundling Program is
established within the department.


(b) Purpose.--The purpose of the program is to save costs
and time by allowing multiple bridges to be replaced or
rehabilitated as one project for design and construction
purposes.


(c) Eligibility.--Bridges shall be eligible for the program
if the bridges meet all of the following:


(1) Are within geographical proximity to each other.
(2) Are of similar size or design.
(3) Inclusion in the program will further the purpose


of the program.
(d) Implementation.--The department shall implement the


program as follows:
(1) The department shall annually develop a preliminary


list from different regions of this Commonwealth, on a
rotating basis, of bridges meeting eligibility requirements.







(2) The department shall notify local governments owning
bridges recommended for inclusion in that year's program.


(3) Following receipt of notification from the
department, the governing body of a local government shall
have 60 days to agree or refuse to participate in the
program. Failure to respond in writing within 60 days shall
be considered a refusal to participate in the program.


(4) Based on the response from local governments under
paragraph (3), the department shall make a determination of
bridges to be designed and constructed under the program and
provide a list of the bridges to the appropriate planning
organizations.


(4.1) A determination shall not be:
(i) considered to be an adjudication under 2 Pa.C.S.


Chs. 5 Subch. A (relating to practice and procedure of
Commonwealth agencies) and 7 Subch. A (relating to
judicial review of Commonwealth agency action); or


(ii) appealable to the department or a court of
law.
(5) The following shall apply:


(i) A local government that agrees to participate
in the program for one or more of its bridges shall enter
into an agreement with the department. The agreement
shall define the department's responsibility for the
design and construction of the bridges and the continuing
ownership and maintenance responsibilities of the local
government for the bridges replaced or rehabilitated
under the program.


(ii) The local government shall have 90 days
following receipt of the agreement to execute and return
the agreement to the department.


(iii) Failure to return an agreement executed by
authorized local government officials under subparagraph
(ii) shall be deemed a refusal to participate in the
program.
(6) Upon full execution of an agreement under the


program, the department shall manage the project design and
construction in a manner consistent with the purpose of the
program.
(e) Itemization.--Notwithstanding any other law, bridges


determined to be eligible and recommended for the program by
the department shall not require specific itemization in a
capital budget.


Cross References. Section 9303 is referred to in section
9304 of this title.
§ 9304. Special exceptions.


Notwithstanding section 2(c) of the bridge capital budget
act:


(1) A local government that participates in the program
shall be eligible for a reduction of up to 100%, as
determined by the Secretary of Transportation, of its share
of local costs associated with the design and construction
of the bridge determined to be eligible for the program by
the secretary.


(2) A local government that refuses to participate, or
has been deemed to have refused to participate, in the
program after receiving notification from the department
under section 9303(d) (relating to Bridge Bundling Program)
shall be responsible for 30% of the non-Federal share of the
costs incurred with respect to the local government's bridges







replaced or rehabilitated under programs other than the
program established in this chapter.


CHAPTER 95
PUBLIC UTILITY FACILITIES


Sec.
9501. Adjustment.


Enactment. Chapter 95 was added November 25, 2013, P.L.974,
No.89, effective in 60 days.


Special Provisions in Appendix. See the preamble to Act 89
of 2013 in the appendix to this title for special provisions
relating to legislative findings and declarations.
§ 9501. Adjustment.


(a) General rule.--The following shall apply:
(1) If, in the construction, reconstruction, widening


or relocation of a State highway, bridge or tunnel or a part
of a State highway, bridge or tunnel, it becomes necessary,
in the opinion of the Department of Transportation, to
change, alter, adjust or relocate a water line or sanitary
sewer owned and operated by a public utility, as defined in
66 Pa.C.S. § 102 (relating to definitions), the department
may make the change, alteration, adjustment or relocation
as may be required as a part of the construction,
reconstruction, widening or relocation.


(2) In addition to paragraph (1), the department may
also enter into agreements with the public utility for the
sharing of costs of the change, alteration, adjustment or
relocation. If, in the opinion of the department, the costs
should be shared by the department and a public utility and
the department is unable to agree with the public utility
to a division of costs, the department may proceed with the
work and petition the Pennsylvania Public Utility Commission
for a determination of the costs to be borne by each party.
(b) Declaration of policy.--A public utility under


subsection (a) shall be entitled to a reimbursement in a similar
manner as a city, borough, incorporated town, township and
municipal authority under section 412.1 of the act of June 1,
1945 (P.L.1242, No.428), known as the State Highway Law.


CHAPTER 96
STEEL PAINTING


Sec.
9601. Definitions.
9602. Prequalification of bidders.


Enactment. Chapter 96 was added November 25, 2013, P.L.974,
No.89, effective in 60 days.


Special Provisions in Appendix. See the preamble to Act 89
of 2013 in the appendix to this title for special provisions
relating to legislative findings and declarations.
§ 9601. Definitions.


The following words and phrases when used in this chapter
shall have the meanings given to them in this section unless
the context clearly indicates otherwise:


"Department." The Department of Transportation of the
Commonwealth.







"QP1 certification." A painting contractor approval that
evaluates a contractor who performs surface preparation and
industrial coating application on steel structures in the field
to confirm the contractor's ability to provide quality work in
accordance with applicable safety, health and environmental
standards.


"QP2 certification." A painting contractor approval that
evaluates a contractor's ability to perform industrial hazardous
paint removal in a field operation to confirm the contractor's
ability to provide quality work in accordance with applicable
safety, health and environmental standards.


"Secretary." The Secretary of Transportation of the
Commonwealth.
§ 9602. Prequalification of bidders.


(a) Establishment.--Notwithstanding any other provision of
law, the department shall establish procedures to authorize
third parties to prequalify competent and responsible bidders
for high performance and conventional steel painting for highway
and bridge projects.


(b) Certification.--Bidders eligible for prequalification
under subsection (a) shall have obtained a QP1 certification
or QP2 certification, as appropriate, as developed by the
Society for Protective Coatings, formerly known as the Steel
Structures Painting Council, or other certification that is
substantially equivalent to a QP1 or QP2 certification, as
determined by the secretary.


(c) Effectiveness.--The secretary's designation of a third
party to prequalify bidders under this section shall be
effective for a period not exceeding one year from the date of
the designation.


(d) Suspension or debarment.--Nothing under this section
shall prevent the department from suspending or debarring a
contractor, under the terms and conditions set forth in 67 Pa.
Code §§ 457.13 (relating to suspension or debarment) and 457.14
(relating to debarment appeals procedure), that has been
prequalified by a third party under this section.


APPENDIX TO TITLE 74
TRANSPORTATION


-------
Supplementary Provisions of Amendatory Statutes


-------


1994, FEBRUARY 10, P.L.20, NO.3


Preamble
The General Assembly finds and declares as follows:
(a) Findings.--


(1) There exists in the urban and suburban communities
in metropolitan areas, traffic congestion and serious mass
transportation problems because of underdeveloped mass
transportation facilities resulting in inadequate or
overcrowded high-cost conditions on Commonwealth highways
and existing mass transportation facilities.


(2) Such conditions or a combination of some or all of
them have made and will continue to result in making such
communities economic and social liabilities harmful to the







social and economic well-being of the entire area,
depreciating values therein, reducing the tax revenues,
making the metropolitan areas and their constituent
communities less desirable areas in which to live and work
and thereby depreciating further the general community-wide
values.


(3) The foregoing conditions cannot be effectively dealt
with by private enterprise under existing law without the
additional aids granted in this act and are beyond remedy
or control by governmental regulatory processes.


(4) The sound planning and development of metropolitan
mass transportation facilities in accordance with sound and
approved plans for their promotion, development and growth
will promote the public health, safety, convenience and
welfare, and the public acquisition of existing mass
transportation facilities in accordance with the sound plans
for their redevelopment and promotion will promote the public
health, safety, convenience and welfare.


(5) The well-being and economic health of the counties
and other communities in the metropolitan areas require
integrated systems of mass passenger transportation.


(6) It is desirable that the public transportation
systems in the metropolitan areas be improved, extended and
supplemented by the creation of authorities as provided in
this act.


(7) The establishment of metropolitan transportation
authorities as authorities of the Commonwealth and the
continuance of the existing metropolitan transportation
authorities will promote the public safety, convenience and
welfare.


(8) It is intended that metropolitan transportation
authorities cooperate with or acquire existing transportation
operators or facilities so that private enterprise and
government may mutually provide adequate transit facilities
for the convenience of the public.


(9) It is intended that any authority created or
continued under this act will cooperate with all
municipalities and other public bodies in whose territories
it operates so that the transportation system may best serve
the interests of the residents thereof.


(10) It is intended that the operation of a
transportation system will enhance the quality of the
environment of the metropolitan area by relieving highway
congestion and providing for multipassenger traveling
patterns.


(11) It is intended that residents of the metropolitan
area may be provided with access to transportation facilities
and the ability to travel within the metropolitan area
regardless of disability or handicap.
(b) Declaration.--Therefore, it is hereby declared to be


the policy of the Commonwealth to promote the safety and welfare
of its inhabitants by authorizing the creation or continuation
of a body corporate and politic for each metropolitan area, to
be known as the transportation authority of such area, which
shall exist and operate for the purposes contained in this
chapter as an authority of the Commonwealth. These purposes are
hereby declared to be public uses for which public money may
be spent and private property may be acquired by the exercise
of the power of eminent domain.







Explanatory Note. Act 3 amended, added or repealed sections
1311, 1312 and 1313 and Chapters 15 and 17 of Title 74 and
sections 1532, 1550, 6323 and 9511 of Title 75.


2004, NOVEMBER 30, P.L.1618, NO.207


§ 29. Construction of law.
Nothing in this act shall be construed or deemed to provide


magisterial district judges with retirement benefits or rights
that are different from those available to district justices
or justices of the peace immediately prior to the effective
date of this act. Nothing in this act shall be construed or
deemed to provide senior magisterial district judges with
retirement benefits or rights that are different from those
available to senior district justices immediately prior to the
effective date of this act.


Explanatory Note. Act 207 amended section 5703 of Title 74.


2007, JULY 18, P.L.169, NO.44


§ 8. Continuation of prior financial assistance and funds
appropriated.


(a) Financial assistance.--Financial assistance made by the
Department of Transportation under 74 Pa.C.S. Ch. 13 prior to
the effective date of this section may continue to be used by
recipients for operating or capital expenses upon the same terms
and conditions as are contained in the notice of grant award
or grant agreement executed in connection with the award, if
the funds are expended within five years following the effective
date of this section.


(b) Funds.--The Department of Transportation may continue
to use all funds appropriated or otherwise made available to
it for public transportation purposes prior to the effective
date of this section in accordance with the laws under which
the funds were made available.


Explanatory Note. Act 44 added section 303 and repealed or
added Chapters 13, 15, 81 and 82 of Title 74.


§ 9. Public Transportation Assistance Fund.
The repeal of 74 Pa.C.S. Ch. 13 is subject to the following:


(1) Notwithstanding the repeal:
(i) The fund shall continue to receive revenue the


fund was entitled to receive on June 30, 2007.
(ii) Transit entities that have outstanding


obligations shall continue to receive money from the
fund calculated and paid in the same manner as was
provided on June 30, 2007.


(iii) Transit entities that do not have outstanding
obligations shall not be entitled to receive additional
money from the fund after June 30, 2007.


(iv) No transit entity shall be entitled to pledge
the money from the fund to secure additional obligations
issued after June 30, 2007.


(v) Money remaining in the fund after payments under
subparagraph (ii) shall be transferred monthly to the
Public Transportation Trust Fund established under 74
Pa.C.S. § 1506.







(vi) Payments to transit entities under 74 Pa.C.S.
Ch. 15 shall be reduced by amounts received by the
transit entity from the fund under subparagraph (ii).
(2) As used in this section, the following words and


phrases shall have the meanings given to them in this
subsection:


"Department." The Department of Transportation of the
Commonwealth.


"Fund." The Public Transportation Assistance Fund.
"Obligations." Any bonds, notes, bond anticipation


notes, refunding notes and bonds, interim certificates,
debentures and other evidences of indebtedness or obligations
of a transit entity with respect to which revenues from the
fund have been pledged prior to June 30, 2007.


"Transit entity." Any class of transit entity, as
defined in former section 1301 of Title 74.


(3) The Commonwealth pledges to and agrees with any
person, firm or corporation holding any bonds previously
issued by, or any other debt incurred by, a local
transportation organization and secured in whole or part by
a pledge of the funds provided to the local transportation
organization from the Public Transportation Assistance Fund
that the Commonwealth will not limit or alter rights vested
in a local transportation organization in any manner
inconsistent with obligations of the local transportation
organization to the obligees of the local transportation
organization until all bonds previously issued or other debt
incurred, together with the interest on the bonds or debt,
is fully paid or provided for.


§ 11. Continuation of prior law.
The addition of 74 Pa.C.S. Ch. 81 is a continuation of the


act of September 30, 1985 (P.L.240, No.61), known as the
Turnpike Organization, Extension and Toll Road Conversion Act.
The following shall apply:


(1) Except as otherwise provided under 74 Pa.C.S. Ch.
81, all activities initiated under the Turnpike Organization,
Extension and Toll Road Conversion Act shall continue and
remain in full force and effect and may be completed under
74 Pa.C.S. Ch. 81. Orders, regulations, rules and decisions
which were made under the Turnpike Organization, Extension
and Toll Road Conversion Act and which are in effect on the
effective date of section 10(2) of this act shall remain in
full force and effect until revoked, vacated or modified
under 74 Pa.C.S. Ch. 81. Contracts, obligations and
collective bargaining agreements entered into under the
Turnpike Organization, Extension and Toll Road Conversion
Act are not affected nor impaired by the repeal of the
Turnpike Organization, Extension and Toll Road Conversion
Act.


(2) Except as set forth in paragraph (3), any difference
in language between 74 Pa.C.S. Ch. 81 and the Turnpike
Organization, Extension and Toll Road Conversion Act is
intended only to conform to the style of the Pennsylvania
Consolidated Statutes and is not intended to change or affect
the legislative intent, judicial construction or
administration and implementation of the Turnpike
Organization, Extension and Toll Road Conversion Act.


(3) Paragraph (2) shall not apply to any of the
following:


(i) In section 8102:







(A) Paragraphs (1), (6) and (7) of the
definition of "cost of the turnpikes."


(B) Paragraph (2) of the definition of
"turnpikes."


(C) The definitions of "auditor general's
certificate," "cost of the department," "general
reserve fund surplus," "public passenger
transportation," "rural State highway system,"
"secretary," "State highway," and "system of public
passenger transportation."
(ii) Section 8105(b)(2).
(iii) Section 8107(a)(9) and (10).
(iv) Section 8112(a)(1)(iii), (2) and (4), (b)(2)


and (c)(1).
(v) Section 8113.
(vi) Section 8114(c) and (d).
(vii) Section 8116.


2012, JULY 5, P.L.1140, NO.140


§ 2. Designation of bridge.
The bridge on U.S. Route 202 Parkway over Pennsylvania Route


309 in Montgomery Township, Montgomery County, is designated
as the Chief Richard J. Brady Bridge. The Department of
Transportation shall erect and maintain appropriate signs
displaying the name of the bridge to traffic in both directions.


Explanatory Note. Act 140 added section 8309 of Title 74.


2013, NOVEMBER 25, P.L.974, NO.89


Preamble


The General Assembly finds and declares as follows:
(1) It is the purpose of this act to ensure that a safe


and reliable system of transportation is available to the
residents of this Commonwealth.


(2) The Commonwealth's transportation system includes
nearly 40,000 miles of roads and 25,000 bridges owned by the
Commonwealth, nearly 77,000 miles of roads and 12,000 bridges
owned by counties and municipal governments, 36 fixed-route
public transportation agencies, 67 railroads, 133 public-use
airports, the Ports of Erie, Philadelphia and Pittsburgh and
numerous bicycle and pedestrian facilities.


(3) The Commonwealth's transportation system provides
for access to employment, educational services, medical care
and other life-sustaining services for all residents of this
Commonwealth, including senior citizens and people with
disabilities.


(4) The Department of Transportation of the Commonwealth
has indicated that 9,000 miles of roads owned by the
Commonwealth are in poor condition and that 4,400 bridges
owned by the Commonwealth are rated structurally deficient.
The State Transportation Advisory Committee has indicated
that 2,189 bridges exceeding 20 feet in length owned by
counties and municipalities are rated structurally deficient.


(5) There is urgent public need to reduce congestion,
increase capacity, improve safety and promote economic
efficiency of transportation facilities throughout this
Commonwealth.







(6) The Commonwealth has limited resources to fund the
maintenance and expansion of its transportation facilities.


(7) The State Transportation Advisory Committee reported
in 2010 that the Commonwealth's transportation system is
underfunded by $3,500,000,000 and projected that amount will
grow to $6,700,000,000 by 2020 without additional financial
investment by the Commonwealth.


(8) To ensure the needs of the public are adequately
addressed, funding mechanisms must be enhanced to sustain
the Commonwealth's transportation system in the future.


(9) The utilization of user fees establishes a funding
source for transportation needs that spreads the costs across
those who benefit from the Commonwealth's transportation
system.


(10) Pursuant to section 11 of Article VIII of the
Constitution of Pennsylvania, all highway and bridge user
fees must be used solely for construction, reconstruction,
maintenance and repair of and safety on public highways and
bridges and costs and expenses incident thereto.


(11) In order to ensure a safe and reliable system of
public transportation, aviation, ports, rail and bicycle and
pedestrian facilities, other transportation-related user
fees must be deposited in the Public Transportation Trust
Fund and the Multimodal Transportation Fund.


(12) In furtherance of the Commonwealth's energy policy,
which includes becoming independent from overreliance on
foreign energy sources, programs must be established to
promote reliance on or conversion to alternative energy
sources, including the vast natural gas supply of this
Commonwealth.


(13) The Department of Transportation is responsible
for the operation of the Commonwealth's transportation
system, including administration, driver and vehicle
services, highway administration, multimodal transportation
and planning. To this end, the department is charged with
the registration of vehicles, including the issuance and
proper mounting of license plates and special registration
plates and assessing those costs and financial impact and
ensuring road safety and movement by the posting of maximum
speed limits on highways.


(14) Recognition and furtherance of all these elements
is essential to promoting the health, safety and welfare of
the citizens of this Commonwealth.


Explanatory Note. Act 89 amended, added, reenacted or
repealed Chapter 2, sections 303, 1503, 1504, 1506, 1507, 1511,
1512, 1514, 1516, 1517 and 1517.1, Chapter 21, Subchapter C of
Chapter 59, sections 8105, 8121, 8204 and 9119 and Chapters 92,
93, 94, 95 and 96 of Title 74 and sections 1307, 1332, 1353,
1354, 1355, 1370, 1550, 1553, 1554, 1617, 1786, 1903, 1904,
1911, 1913, 1916, 1917, 1918, 1920, 1921, 1922, 1924, 1925,
1926, 1926.1, 1927, 1928, 1929, 1930, 1931, 1931.1, 1932, 1933,
1935, 1942, 1943, 1944, 1945, 1947, 1951, 1952, 1953, 1955,
1956, 1957, 1958, 1959, 1960, 1961, 2102, 3111, 3362, 3363,
4902, 4962, 4968, 6110, 6110.1, 6118, 6506, 8901, 8915.6, 9002,
9004, 9006, 9010, 9017, 9301, 9023, 9106 and 9511 of Title 75.


§ 43. Applicability.
The following shall apply:


* * *







(3) The amendment of 74 Pa.C.S. § 8105(b)(2) shall apply
to members of the Pennsylvania Turnpike Commission appointed
for the first time after the effective date of this section.


* * *


§ 46. Maximum principal amount of additional debt.
The maximum principal amount of additional debt to be


incurred under this act for capital projects specifically
itemized in a capital project itemization act pursuant to
section 7(a)(4) of Article VIII of the Constitution of
Pennsylvania shall be $500,000,000. Debt shall be incurred in
accordance with the act of February 9, 1999 (P.L.1, No.1), known
as the Capital Facilities Debt Enabling Act, and the Motor
License Fund shall be charged with the repayment of the debt.
The net proceeds from the sale of obligations authorized in
this section are appropriated to the Department of
Transportation to be used exclusively to defray financial costs
of capital projects specifically itemized in accordance with
the Capital Facilities Debt Enabling Act. The money necessary
to pay debt service or to pay arbitrage rebates required under
section 148 of the Internal Revenue Code of 1986 (Public Law
99-514, 26 U.S.C. § 148) due on the obligations under this
section in fiscal year 2013-2014 is appropriated to the State
Treasurer from the Motor License Fund.


§ 47. Costs incurred by department.
The sum of $1,000,000 is appropriated to the Department of


Transportation from the Multimodal Transportation Fund for costs
incurred by the department in the administration of the programs
under 74 Pa.C.S. § 2104(a)(1).


2016, NOVEMBER 3, P.L.1053, NO.135


§ 7. Status of certain businesses.
The amendment of 51 Pa.C.S. §§ 9601 and 9602 shall not affect


nor impair the status of any of the following under 51 Pa.C.S.
Ch. 96 or 74 Pa.C.S.:


(1) A veteran-owned small business.
(2) A service-disabled veteran-owned small business.


Explanatory Note. Act 135 added Chapter 72 and Subchapter
A heading of Chapter 96, amended section 9601, added Subchapter
B heading of Chapter 96, amended section 9602 and added
Subchapter C of Chapter 96 of Title 51.








 


 
 


ABANDONED AND ORPHAN OIL AND GAS WELLS AND THE WELL 
PLUGGING PROGRAM 


INTRODUCTION 


Since the first commercial oil well was drilled in Pennsylvania in 1859, it is estimated that as many as 
300,000 to 760,000 oil and gas wells have been drilled in the state.1, 2 A significant number of these wells 
were drilled prior to modern well permitting and plugging requirements, and it is estimated that somewhere 
between 100,000 and 560,000 oil and gas wells remain unaccounted for in state records. Historical plugging 
practices and materials used have not always been adequate to ensure protection of the commonwealth’s 
water resources. As a result, a significant number of wells still pose a potential threat to human health and 
the environment. 


Because of the recognized human health and the environmental risks, oil and gas operators are required to 
plug abandoned wells, except for those which have been granted inactive status. An abandoned well is 
defined by the Oil and Gas Act (citation) as:  


• Any well that has not been used to produce, extract, or inject any gas, petroleum, or other liquid within 


the preceding 12 months, or  


• Any well for which the equipment necessary for production, extraction, or injection has been removed, or  


• Any well, considered dry, not equipped for production within 60 days after drilling, re-drilling, or 


deepening.  


The Oil and Gas Act defines an orphan well as “A well abandoned prior to April 18, 1985, that has not been 
affected or operated by the present owner or operator and from which the present owner, operator, or 
lessee has received no economic benefit other than as a landowner or recipient of a royalty interest from the 
well.”  


Orphan wells or abandoned wells, where no responsible party can be identified, are eligible to be plugged 
by the Department of Environmental Protection’s (DEP) Abandoned and Orphaned Well Plugging Program. 
Plugging priority is determined through a site investigation that assigns a numeric score based on risk. 
Higher risk wells are plugged before lower risk wells.  


THE DEP ABANDONED AND ORPHAN WELL PLUGGING PROGRAM 


The 1984 Oil and Gas Act established permit surcharges to fund the Abandoned and Orphan Well Plugging 
Program. DEP plugged its first abandoned well in 1989. The 2012 update of the Oil and Gas Act continued 
the permit surcharge provision. Surcharges are assigned to two different funds, orphan well plugging fund 
and abandoned well plugging fund. The abandoned well surcharge is $50, regardless of well type; and the 
orphan well surcharge is $200 for gas well permits and $100 for oil well permits.  


REPORTING ABANDONED OR ORPHAN WELLS 


If an abandoned well is found, notification to the appropriate DEP district office is required within 60 days of 
discovery. The attached map illustrates district office coverage areas. Upon notification, DEP will investigate 
the well to determine if it qualifies as an abandoned or orphan well.  


                                                 
1 Than, Ker; Kang, Mary; Jackson, Robert (14 November 2016). Stanford Study of Abandoned Oil and Gas Wells 
Reveals New Ways of Identifying and Fixing the Worst Methane Emitters. 
2 Dilmore, Robert M. (17 August 2015). Spatial and Temporal Characteristics of Historical Oil and Gas Wells in 
Pennsylvania: Implications for New Shale Gas Resources. Environ Sci Technol 49 (20): 12015-12023. 



http://news.stanford.edu/2016/11/14/study-abandoned-oil-gas-wells-reveals-new-ways-fixing-worst-methane-emitters/

http://news.stanford.edu/2016/11/14/study-abandoned-oil-gas-wells-reveals-new-ways-fixing-worst-methane-emitters/
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 COMMONWEALTH OF PENNSYLVANIA DATE RECEIVED:         
DEPARTMENT OF ENVIRONMENTAL PROTECTION 


BUREAU OF ENVIRONMENTAL CLEANUP AND BROWNFIELDS 
 


ABOVEGROUND STORAGE TANK SYSTEM 
CLOSURE NOTIFICATION FORM 


NOTE: Notification of permanent closure must be received by the appropriate regional office of the 
Department at least 30 days prior to initiation of the closure activities. 


I. Location of Tank System 


Facility Name 
      


Facility Identification Number 
      


Street Address 
      


City 
      


State 
PA 


Zip Code 
      


Municipality 
      


County 
      


Contact Person 
      


Phone Number 
(     )       


II. Owner of Tank System 


Owner Name 
      


Street Address 
      


Phone Number 
(     )       


City 
      


State 
      


Zip Code 
      


III. Month/Day/Year of Proposed Closure        /       /       


IV. Certified Remover/Company Performing Tank Handling Activities 


Certified Remover Name 
      


Remover Certification Number 
      


Street Address 
      


Phone Number 
(     )       


City 
      


State 
      


Zip Code 
      


Certified Company Name 
      


Company Certification Number 
      


V. Contractor/Individual Performing Site Assessment Activities 


Name of Contractor or Individual 
      


Street Address 
      


Phone Number 
(     )       


City 
      


State 
      


Zip Code 
      


VI. Description of Aboveground Storage Tank Systems (See reverse side of form) 


VII. Will this closure involve replacement of at least one old tank with a new tank? 


 Yes  No  


VIII. Signature of Tank System Owner Date 
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VI. Description of Aboveground Storage Tank System (Complete for each tank system undergoing closure) 


DEP Tank ID Number                         


Total Capacity (Gallons)                         


 Substance(s) Stored a. Petroleum     
 Throughout Operating  Unleaded Gasoline     
 Life of Tank  Leaded Gasoline     
 (Check All That Apply)  Aviation Gasoline     
 Pure Ethanol     
 Blended Ethanol ______%     
 Kerosene     
 Jet Fuel     
 Diesel Fuel     
 Biodiesel ______%     
 Fuel Oil No. 1     
 Fuel Oil No. 2     
 Fuel Oil No. 4     
 Fuel Oil No. 5     
 Fuel Oil No. 6     
 New Motor Oil     
 Used Motor Oil     
 Nonpetroleum Oil, Specify                         


 Other, Specify                         


 b. Hazardous Substance     
 Name of Principal 


                        
 CERCLA Substance 
  AND     
 Chemical Abstract 


                        
 Service (CAS) No. 
  c. Unknown     


Proposed Closure Method(s): 


Partial System Closure     
Tank  a. Removal 


 N/A b. Closure-in-Place 


a. Removal     
b. Closure-in-Place     
c. Change-in-Service     


Piping  a. Removal 


 N/A b. Closure-in-Place 


a. Removal     
b. Closure-in-Place     
c. Change-in-Service     


Dispenser  a. Removal 


 N/A b. Closure-in-Place 


a. Removal     
b. Closure-in-Place     
c. Change-in-Service     


Other a. Removal 
       


a. Removal     
b. Closure-in-Place     
c. Change-in-Service     


Describe Planned Closure Activities:  
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 COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 


BUREAU OF ENVIRONMENTAL CLEANUP AND BROWNFIELDS 
 


ABOVEGROUND STORAGE TANK SYSTEM 
CLOSURE REPORT FORM 


 
 
 


         
 Facility I.D. 
 
          
  Facility Name 
 
 
                
 Municipality County 
 
 
         
 Date Prepared 
 
 
         
 Name of Person Submitting Report 
 (Please Print) 
 
 
         
 Company Name 
 (If Applicable) 
 
 
         
 Title 
 
Closure Method (Check all that apply): Site Assessment Results (Check all that apply): 


 


 AST Removal  No Obvious Contamination - Sample Results Meet 
Standards/Levels 


 AST Closure-In-Place  No Obvious Contamination - Sample Results Do Not 
Meet Standards/Levels 


 AST Change-In-Service  Obvious, Localized Contamination - Sample Results 
Meet Standards/Levels 


  Obvious, Localized Contamination - Sample Results 
Do Not Meet Standards/Levels 


  Obvious, Extensive Contamination 
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 COMMONWEALTH OF PENNSYLVANIA DATE RECEIVED:         
DEPARTMENT OF ENVIRONMENTAL PROTECTION 


BUREAU OF ENVIRONMENTAL CLEANUP AND BROWNFIELDS 
 


ABOVEGROUND STORAGE TANK SYSTEM 
CLOSURE REPORT FORM 


 


Owners who are permanently closing aboveground storage tank systems may use this form to demonstrate that a storage 
tank system closure was performed in accordance with technical guidance document 263-4200-001 “Closure 
Requirements for Aboveground Storage Tank Systems”.  PLEASE PRINT OR TYPE.  COMPLETE ALL QUESTIONS. 
 


SECTION I.  Owner/Facility/Tank/Waste Management and Disposal Information 


 


1. Facility ID Number        2. Facility Name        


3. Facility County        4. Facility Municipality        


5. Facility Address        


6. Facility Contact Person        7. Facility Telephone Number (     )        


8. Owner Name        


9. Owner Mailing Address        


10. Description of Aboveground Storage Tank Systems (Complete for each tank system closed) 


 DATE OF TANK SYSTEM CLOSURE (Month/Day/Year)   -    -       -    -       -    -       -    -     


Description of Aboveground Storage Tank System (Complete for each tank system undergoing closure) 


DEP Tank ID Number                         


Total Capacity (Gallons)                         


 Substance(s) Stored a. Petroleum     
 Throughout Operating  Unleaded Gasoline     
 Life of Tank System  Leaded Gasoline     
 (Check All That Apply)  Aviation Gasoline     
 Pure Ethanol     
 Blended Ethanol ______%     
 Kerosene     
 Jet Fuel     
 Diesel Fuel     
 Biodiesel ______%     
 Fuel Oil No. 1     
 Fuel Oil No. 2     
 Fuel Oil No. 4     
 Fuel Oil No. 5     
 Fuel Oil No. 6     
 New Motor Oil     
 Used Motor Oil     
 Nonpetroleum Oil, Specify                         


 Other, Specify                         


NOTE:  If Hazardous b. Hazardous Substance     


Substance Block is Checked, Name of Principal 
                        


Attach Safety Data CERCLA Substance 


Sheets (SDS)  AND     


 Chemical Abstract 
                        


 Service (CAS) No. 
  c. Unknown     
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CLOSURE METHOD(s): DEP Tank ID Number:                         


Partial Storage Tank System Closure     
Tank  a. Removal 


 N/A b. Closure-in-Place 


a. Removal     
b. Closure-in-Place     
c. Change-in-Service     


Piping  a. Removal 


 N/A b. Closure-in-Place 


a. Removal     
b. Closure-in-Place     
c. Change-in-Service     


Dispenser  a. Removal 


 N/A b. Closure-in-Place 


a. Removal     
b. Closure-in-Place     
c. Change-in-Service     


Other a. Removal 
       


a. Removal     
b. Closure-in-Place     
c. Change-in-Service     


Describe Closure Activities:  


      


 
Yes N/A 


  11.  Briefly describe the storage tank facility and the nature of the operations which were conducted at the 
facility (both historical and present) including use of the storage tank systems:   


 


       


  12. A site location and sampling map of the site, drawn to scale, is attached.  See page 11 of 11. 


  13. Original, color photographs of the closure process involving any excavation are attached (i.e., inside of 
excavation/piping runs, pit water, containment structure and foundation showing condition). 


  14. An amended “Storage Tanks Registration/Permitting Application” Form was submitted to the DEP, 
Bureau of Environmental Cleanup and Brownfields, Division of Storage Tanks, P.O. Box 8762, 
Harrisburg, PA  17105-8762. 


Date:    /      /        


  15. If a release was confirmed, the appropriate regional office of DEP was notified by the owner or 
operator. 


Date:    /      /        Office:        
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Yes N/A 


  16. If tanks were cleaned on-site:  


a. Briefly describe the disposition of usable product:        


b. Briefly describe the disposal of unusable product, sludges, sediments, and wastewater generated 
during cleaning.  Provide the name and permit number of the processing, treatment, storage or 
disposal facility.  (Attach documentation of proper disposal): 
      


c. If tank contents were determined/deemed to be hazardous waste, provide: 


(1) Generator ID Number:        


(2) Licensed Hazardous Waste Transporter Name and ID Number:        


  17. If tanks were removed from the site for cleaning: 


a. Provide the name and permit number of the processing, treatment, storage or disposal facility 


performing the tank cleaning:        


b. If tank contents were determined/deemed to be hazardous waste, provide: 


(1) Generator ID Number:        


(2) Licensed Hazardous Waste Transporter Name and ID Number:        


18. Briefly describe the disposition of tanks/piping (Attach documentation of proper disposal): 


       


  19. If contaminated soil is excavated: 


a. Briefly describe the disposition and amount           (tons) of contaminated soil.  Provide the 
name and permit number of the processing, treatment, storage or disposal facility.  (Attach 
documentation of proper disposal): 


      


 


 


b. If contaminated soil is determined/deemed to be hazardous waste, provide: 


(1) Generator ID Number:        


(2) Licensed Hazardous Waste Transporter Name and ID Number:        
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Yes N/A 


  20. Briefly describe the disposition of and amount        (tons) of uncontaminated soil and debris 
(attach analyses): 


       


  21. If the tanks were “Closed-in-Place” provide information below: 


a. Briefly describe the tank cleaning process:        


 


b. If subcontracted, name and address of company that performed the tank cleaning: 


      


c. How were tanks marked/labeled with permanent closure date:         


 


 


I,       , hereby certify, under penalty of law as provided in 18 Pa. C.S. §4904 (relating  
 (Print Name) 


to unsworn falsification to authorities) that I am the owner of the above referenced storage tank system(s) and that the 
information provided by me in this closure report (Section I) is true, accurate and complete to the best of my knowledge 
and belief. 
 
 


 


       /      /        
 Signature of Tank Owner Date 


 
 
 


 
          
 Company Name 
 (If applicable) 
 
 
         
  Title 
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ABOVEGROUND STORAGE TANK SYSTEM 
CLOSURE REPORT FORM 


 
SECTION II.  Tank Handling Information 


 
Facility ID Number       -        


DEP Tank ID Number(s)         
 


Yes N/A 


1. Briefly describe the excavation and initial on-site staging of uncontaminated/contaminated soil and 
debris: 


      


2. Briefly describe the method of piping system closure and the closure of the piping systems including 
the quantity and condition of the piping: 


      


3. Briefly describe the condition of the tanks and any problems encountered during tank handling or tank 
removal activities: 


      


4. Briefly describe the method used to purge the tanks of and monitor for hazardous or explosive 
vapors: 


      


  5. If tanks were cleaned on-site: 


a. Briefly describe the tank cleaning process:        


b. If subcontracted, name and address of company that performed the tank cleaning: 


      


  6. If tanks were “Closed-in-Place”, briefly describe how tanks were rendered inoperative, marked 
permanently closed with date, vented and secured to prevent unauthorized entry:        


 
 


  7. If contamination was suspected or observed, the “Notification of Contamination” form was submitted. 
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I,       , hereby certify, under penalty of law as provided in 18 Pa. C.S. §4904 (relating to  
 (Print Name) 


unsworn falsification to authorities) that I am the certified remover who performed the tank handling activities associated 
with the closure of the above referenced storage tank(s) and that the information provided by me in this closure report 
(Section I) is true, accurate and complete to the best of my knowledge and belief. 
 
 


 


        /      /        
 Signature of Certified Remover Date 
 
 
               
 Remover Certification Number Company Certification Number 
 
 
        
 Company Name 
 
 
        
 Street 
 
 
        
 City/Town, State, Zip 
 
 
        
 Phone 
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ABOVEGROUND STORAGE TANK SYSTEM 
CLOSURE REPORT FORM 


 
SECTION III.  Site Assessment Information 


Tank Registration #       (complete one sheet for EACH tank system and attach ALL 
laboratory sheets pertaining to that system) 


 
Facility ID Number       -        


 
A. Provide depth of BEDROCK and WATER IF encountered during excavation or soil boring (write “N/A”: if NOT 


encountered). 


 Bedrock        feet below land surface Water        feet below land surface 


B. Provide Length of PIPING IF piping was closed-in-place (write “N/A” if NOT closed-in-place). 


 Length of piping        feet 


C. TANK SYSTEM REMOVED FROM THE GROUND/SITE 


1). Was obvious contamination observed while excavating, sampling or removing the tank system? 


 NO Conduct confirmatory sampling    See end of this section for options on 
submission and maintenance of closure records   Do not complete item C.2. below. 


 YES   Report release to DEP within 24 hours    Describe contamination observed and 


likely source(s) (tank, piping, dispenser, spills, overfills):       


 2). Was contamination localized (within three feet of the tank system in every direction with no obvious water 
contamination)? 


 YES  Remove or remediate contaminated soil   Conduct confirmatory sampling 


See end of this section for options on submission and maintenance of closure records. 


 NO  Continue Interim Remedial Actions   See end of this section for options on 
submission and maintenance of closure records. 


D. TANK SYSTEM CLOSED-IN-PLACE OR CHANGED-IN-SERVICE 


 Was obvious contamination observed during sampling, boring or assessing water depths? 


  NO  Conduct confirmatory sampling  See end of this section for options on submission 
and maintenance of closure records. 


  YES   Report release to DEP within 24 hours  Describe contamination observed and likely 
source(s) (tank, piping, dispenser, spills, overfills):       


 Continue with corrective action  See end of this section for options on submission and maintenance of 
closure records.  


 
E. If the answer to C.1. is “no”, the answer to C.2. is “yes” or the answer to D. is “no”, confirmatory samples are 


required.  Use the sample/analysis information sheet on page 10 of 11 to provide the information on confirmatory 
sampling and complete the diagram on Page 11 of 11. 


 


Complete item C.2. below. 
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Options for Submission and Maintenance of Closure Site Assessment Records 
 
Records of the site assessment must be maintained for at least three years after completion of permanent closure or 
change-in-service in one of the following ways: 
 
(a) By the owners and operators who took the tank system out of service; 
(b) By the current owners and operators of the tank system site; or 
(c) By mailing these records to the DEP regional office responsible for the county in which the tank is located if they 


cannot be maintained at the closed facility. 
 
Where the results of the site assessment indicate that obvious, localized soil contamination was encountered and the 
analytical results of the confirmatory sampling show levels below the statewide standard/action levels, this closure report 
form (Sections I, II, and III) or some other acceptable site characterization report must be received by the Department 
within 180 days of verbally reporting the release. 
 
Where the results of the site assessment indicate that no obvious contamination or obvious, localized contamination was 
encountered, but the analytical results of the confirmatory sampling show levels above the statewide standard/action 
levels, or where there is obvious, extensive contamination, Section 245.310(a)(8) of the Corrective Action Process (CAP) 
regulations requires that details of removal from service be included in the site characterization report.  A copy of the 
completed closure report form should be submitted as part of the site characterization report to satisfy the requirements of 
Section 245.310(a)(8) of the CAP regulations. 
 
I,        , hereby certify, under penalty of law as provided in 18 Pa. C.S. §4904 (relating to unsworn 
 (Print Name) 


falsification to authorities) that I am the person who performed the site assessment activities associated with the closure 
of the above referenced storage tank system(s) and that the information provided by me in this closure report (Section III) 
is true, accurate and complete to the best of my knowledge and belief. 
 
 


 


       /      /        
 Signature of Person Performing Site Assessment Date 
 
 
              
 Title of Person Performing Site Assessment Name of Company Performing Site Assessment 
 
 
       


Telephone Number of Person Performing Site Assessment 
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ABOVEGROUND STORAGE TANK SYSTEM 


CLOSURE REPORT FORM 
 


Sample/Analysis Information 
(Attachment for Section III.) 


 
Facility ID Number       -        


 
Sample I.D. 


(See 
diagram) 


 
 


Parameter 


 
Analytical 
Method1 


 
 


Media 


 
Result 
(units) 


Detection 
Limit 


(units) 


Date 
Sample 
Taken 


Date 
Sample 


Analyzed 


                                         /    /         /    /      


                                         /    /         /    /      


                                         /    /         /    /      


                                         /    /         /    /      


                                         /    /         /    /      


                                         /    /         /    /      


                                         /    /         /    /      


                                         /    /         /    /      


                                         /    /         /    /      


                                         /    /         /    /      


                                         /    /         /    /      


                                         /    /         /    /      


                                         /    /         /    /      


                                         /    /         /    /      


                                         /    /         /    /      


                                         /    /         /    /      


                                         /    /         /    /      


                                         /    /         /    /      


                                         /    /         /    /      


                                         /    /         /    /      


                                         /    /         /    /      


                                         /    /         /    /      


                                         /    /         /    /      


                                         /    /         /    /      


                                         /    /         /    /      


 
 
 
1 Where EPA Method 5035 is used, indicate sample collection option in the right-hand box of this column using the following codes: 
 
 P - Samples placed in a soil sample vial with a preservative present. 
 E - Samples collected and stored in a soil collection device which is airtight and affords little to no headspace. 
 N - Samples placed in soil sample vial without a preservative present. 
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Site Location and Sampling Map - Use this page or suitable facsimile to provide a large-scale map of the site where 
storage tank systems were closed.  Scales between 1” = 10 and 1” = 100 feet frequently work well.  Include the following 
information as each applies to the site:  facility name and I.D., county, township or borough, property boundaries or area 
of interest, buildings, roads and streets with names or route numbers, utilities, location and ID number of storage tank 
systems removed including piping and dispensers, soil stockpile locations, excavations or other locations of product 
recovery, north arrow, approximate map scale and legend.  Also, show depth and location of samples with sample ID 
numbers cross-referenced to the same ID numbers shown on Page 10 of 11. 
 


Facility Name and ID:     -       


County:        
 
Township/Borough:        


 








2500-FM-BWM0055O    Rev. 10/2009 COMMONWEALTH OF PENNSYLVANIA 
Instructions DEPARTMENT OF ENVIRONMENTAL PROTECTION 


BUREAU OF WASTE MANAGEMENT 
 


Act 108, Hazardous Sites Cleanup Act 
 
 
Instructions for the completion of the Act 108, Quarterly Host Municipality Benefit Fee Report, Form 55O. 
 
This form must be completed by operators of commercial hazardous waste treatment and disposal facilities.  This report 
must be filed even if your facility received no waste during the previous quarter.  The operator must file this report with 
each municipality within which the permitted area of the hazardous waste facility is located.  Please submit the completed 
form(s) and your fee payment to the Host Municipality and a copy of the completed form(s) to the following address: 
 


PA Department of Environmental Protection 
Bureau of Waste Management 


P.O. Box 8550 
Harrisburg, PA  17105-8550 


 
Section A. General Information 
 
Line 1. Permit No. - Enter your facility’s EPA ID number. 
 
Line 2. Quarter - Check the box for the quarter for which you are reporting and enter the year. 
 
Line 3. Check this block if you did not receive any hazardous waste during this quarter.  If you check this box, complete 


Sections A and C only. 
 
Lines 4 and 5. Facility Name and Address - Enter the name and mailing address of your facility. 
 
Lines 6 and 7. City, Borough, Township and County - Check the box indicating the type of municipality, and enter the 


name of the municipality and the name of the county in which the permitted portions of your facility are 
located.  If permitted portions of your facility lie in more than one municipality, complete a separate Form 
55O for each municipality. 


 
Lines 8, 9 and 10. Contact Name, Title, and Telephone Number - Enter the name, title, and telephone number of a 


person who is knowledgeable about the contents of this report.  This person may or may not be the 
same person who certifies this report. 


 
Lines 11 and 12. Operator Name and Address - Enter the legal name of the person, firm, public organization, or 


other entity which operates the facility described in this report.  This may or may not be the same 
name as the facility. 


 
Section B. Fee Computation (All weights must be expressed in tons, rounded to the nearest tenth of a 


ton.  3 cubic yards = 1 ton, 1 ton = 2,000 pounds, and 1 gallon = 8 pounds.  If the manifest 
shows both volume and weight, use the weight for fee calculation.) 


 
Lines 1, 2, and 3. Monthly Totals - Enter the total tons of hazardous waste you received for each month of the quarter. 
 
Line 4. Total Tons of Hazardous Waste Received - Enter the total tons of hazardous waste received for the quarter.  


Line 4 is the sum of Lines 1, 2, and 3. 
 
Line 5. Fee Calculation - If your facility is located within one host municipality, multiply the TOTAL tons on Line 4 by 


the $1.00 per ton or $1.00 per three cubic yards Host Municipality Benefit Fee.  If your facility is located within 
more than one host municipality, you must multiply the TOTAL tons on Line 4 by $1.00 per ton or $1.00 per 
three cubic yards and multiply that result by the percentage of permitted area of your facility in each host 
municipality for which you are reporting.  If, under agreement with the host municipality, your facility is to pay a 
benefit fee higher than $1.00/ton, multiply the total tons on Line 4 by the agreed-upon dollar amount instead of 
$1.00. 
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Instructions 
 
Line 6. Preexisting Agreement Credit - Enter the amount paid this quarter to the Host Municipality pursuant to an 


agreement existing prior to the enactment of Act 108, October 1, 1988.  Any amounts paid by a facility operator 
to a host municipality pursuant to a preexisting agreement must be deducted from the fee amount imposed by 
Act 108.  If no payments were made under a preexisting agreement, leave Line 6 blank. 


 
Line 7. Net Fee - For preexisting agreements only, subtract Line 6 from the calculated fee on Line 5 and enter the 


result on Line 7.  If there is no preexisting agreement, enter the result from Line 5 on Line 7. 
 
Line 8. Discount for Timely Payment - If your fee payment is timely, that is, delivered to the host municipality or 


postmarked on or before the twentieth day of the month following the quarter for which you are reporting, 
multiply the dollar amount on Line 7 by 1% (0.01) and enter the result on Line 8.  If your payment is not timely, 
leave Line 8 blank. 


 
Line 9. Interest - The facility operator must pay interest if the operator fails to pay the Host Municipality Benefit Fee on 


or before the twentieth day of the month following the quarter for which the payment is due.  This interest shall 
be paid at the rate established pursuant to Section 806 of the Act of April 9, 1929 (P.L. 343, No. 176), known as 
the Fiscal Code, from the last day for timely payment to the date paid.  Contact the Department of 
Environmental Protection, Bureau of Waste Management at 717-783-9258, for the current interest rate. 


 
Line 10. Penalty for Late Payment - In addition to the interest, if your fee payment is not timely as defined in the 


instructions for Line 8, a penalty applies.  Multiply the dollar amount on Line 7 by 5% (0.05) if the payment is 
one day to one month late and enter the result on Line 9.  If the payment is more than one month late, multiply 
the dollar amount on Line 7 by 5% (0.05) per month or fraction of a month for which the payment is late and 
enter the result on Line 9. This 5% per month penalty shall not exceed 25%. 


 
Line 11. Net Fee Due - If your fee payment is timely, subtract Line 8 from Line 7 and enter the result on Line 10.  If 


your fee payment is late, add Lines 9 and 10 to Line 7 and enter the result on Line 11.  The result on Line 11 
is the net fee due.  Please submit a check or money order for this amount with this report to the Host 
Municipality.  Be sure to send a copy of the completed Form 55O to the Department, as required by Act 108, 
at the address given in the beginning of these instructions. 


 
Section C Certification - The operator must print or type his/her name, and sign and date the form.  


The report form accompanying the fee payment must bear an original (not stamped or 
photocopied) signature. 


 







 
2500-FM-BWM0055O    Rev. 10/2009 COMMONWEALTH OF PENNSYLVANIA 
Please type or Print in Ink DEPARTMENT OF ENVIRONMENTAL PROTECTION 


BUREAU OF WASTE MANAGEMENT 
 


Quarterly Host Municipality Benefit Fee Report 
A. General Information 


1. Your EPA I.D. Number P A                      


2.    January-March    April-June    July-September    October-December          
Year


3.   No waste handled this Quarter.  (Do not complete Section B.) 


4. Facility Name        


5. Facility Mailing Address        


        


        


6.  City        7. County       
 (Name of Municipality) 
  Borough 


  Township 


8. Contact Name        


9. Contact Title        10. Contact Telephone Number        


11. Operator Name        


12. Operator Address        


B. Fee Computation 


All weights must be expressed in tons rounded to the nearest tenth (0.1) of a ton.  1 Cu. Yd. = 1 Ton,  
1 Ton = 2,000 Pounds, 1 Gallon = 8 pounds, 1 kilogram = 2.2 pounds 
Line 
No. MONTH TOTAL 
1 Month 1 - Tons of Hazardous Waste Received       


2 Month 2 - Tons of Hazardous Waste Received       
3 Month 3 - Tons of Hazardous Waste Received       
4 Total Tons of Hazardous Waste Received - Sum of Lines 1, 2 & 3       
5 Fee Calculation @ $1.00/Ton ($1.00 x TOTAL of Line 4 x % of area)       
6 Preexisting Agreement Credit $      


7 Net Fee $      


8 Discount for Timely Payment (1% Discount if paid by the Due Date) (0.01 x Line 7) $      


9 Interest on Amount for Late Payment (See Instructions) $      


10 Penalty for Late Payment (5% Penalty for each month or part of month late) (0.05 x line 7 x Mos.) $      


11 Net Fee Due (Payment MUST be enclosed with report to avoid penalty for late payment.) $      


C. Certification 
This is to certify that I have personally examined and am familiar with the information in this and any attached documents.  
I am aware of the Department of Environmental Protection’s requirements for this report.  To the best of my knowledge, 
information and belief, the submitted information is true, accurate and complete.  I am aware that there are significant 
penalties for submitting false information. 
                


Name of Operator (Print or Typed)  Original Signature of Operator (Not Stamped or Photocopied)   Date (mm/dd/yy)  


55O 
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DEPARTMENT OF ENVIRONMENTAL PROTECTION 


Bureau of Oil and Gas Planning and Program Management  


 


DOCUMENT NUMBER: 800-5000-001 


 


TITLE: Addressing Spills and Releases at Oil & Gas Well Sites or Access Roads 


 


EFFECTIVE DATE: September 21, 2013 


 


AUTHORITY: 58 Pa.C.S. §§ 3201-3274 (relating to Oil and Gas Development) (2012 Oil 


and Gas Act), The Clean Streams Law (35 P.S. §§ 691.1 – 691.1001), The 


Solid Waste Management Act (35 P.S. §§ 6018.101 – 6018.1003), and 


The Pennsylvania Land Recycling and Environmental Remediation 


Standards Act (35 P.S. §§ 6026.101 – 6026.908) (Act 2). 


 


POLICY: Persons responsible for spills and/or releases at oil and gas well sites or 


access roads should follow this policy in responding to those spills and 


releases to ensure protection of people and the environment. 


 


PURPOSE: This policy is developed to facilitate a consistent and uniform general 


response by those working in and for the oil and gas industry to respond to 


spills and releases at oil and gas well sites or access roads regulated by the 


Pennsylvania Department of Environmental Protection (DEP or 


Department). 


 


APPLICABILITY: This policy applies to any and all parties responsible for spills and releases 


at oil and gas well sites or access roads. 


 


DISCLAIMER: The policies and procedures outlined in this guidance document are 


intended to supplement existing requirements.  Nothing in the policies or 


procedures shall affect regulatory requirements. 


 


 The policies and procedures herein are not an adjudication or a regulation.  


There is no intent on the part of DEP to give these rules that weight or 


deference.  This document establishes the framework within which DEP 


will exercise its administrative discretion in the future.  DEP reserves the 


discretion to deviate from this policy statement if circumstances warrant. 


 


PAGE LENGTH: 8 pages 
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Scope 


 


The policy outlined in this document applies to Oil & Gas operations taking place on or adjacent to well 


sites, as defined in 25 Pa. Code § 78.1 (“the area occupied by the equipment or facilities necessary for or 


incidental to the drilling, production or plugging of a well.”) and access roads as defined in 25 Pa. Code 


§ 78.55 (“a road connecting a well site to the nearest public road, private named road, administrative 


road with a name and address range, or private unnamed road with an address range.”).  Spills and 


releases at other locations, including transportation spills and releases are not addressed under this 


policy.  


 


Preparing for and Responding to a Spill or Release at an Oil & Gas Well Site or Access Road 


 


Before generating waste, oil and gas well operators are required by 25 Pa. Code § 78.55 (relating to 


control and disposal plans) to prepare and implement a control and disposal plan under 25 Pa. Code 


§ 91.34 (relating to activities utilizing pollutants).  The plan must address the control and disposal of 


residual waste, drill cuttings and fluids, including tophole water, brines, drilling fluids, additives, drilling 


muds,  stimulation fluids, well servicing fluids, oil, production fluids and drill cuttings from the drilling, 


alteration, production, plugging or other activity associated with oil and gas wells.  The plan must 


identify the control and disposal methods and practices to be utilized by the well operator and be 


consistent with the 2012 Oil and Gas Act, The Clean Streams Law, the Solid Waste Management Act  


and 25 Pa. Code Chapter 78. 


 


Operators can meet these regulatory requirements and the requirements under 25 Pa. Code § 78.55 and 


25 Pa. Code § 91.34 by developing and implementing a site specific Preparedness, Prevention and 


Contingency (PPC) Plan.  A PPC Plan should identify the appropriate regional office contact numbers 


and procedures for reporting spills, releases and all emergencies to DEP as well as the immediate 


response and clean-up activities associated with such spills, releases and emergencies. 


 


Copies of the plan(s) must:  


 


1) Be provided to the Department upon request,  


2) Be available at the well site during drilling, completion and alteration activities for use by those 


involved in those activities and for review by DEP, and  


3) Include a list of emergency contact phone numbers for the area in which the well site is located.  


The emergency contact phone numbers must be prominently displayed at the well site during 


drilling, completion or alteration activities. 


 


Regional Emergency Contact Numbers and the counties they serve are attached in Appendix A.  For 


detailed information on preparation of PPC Plans, one can refer to the Department’s technical guidance 


document, Guidelines for the Development and Implementation of Environmental Emergency Response 


Plans (document number 400-2200-001).  In addition, the Department also has prepared Oil & Gas 


industry-specific PPC Plan guidance in Chapter 4 of the Department’s Oil and Gas Operator’s Manual 


(document number 550-0300-001). 
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In accordance with the control and disposal plan and/or PPC plan, applicable law and regulations, the 


person1 responsible (responsible party) for a spill or release of a substance that creates a danger of 


pollution of the waters of the Commonwealth or damage to property (hereinafter “regulated substance”2) 


must take immediate action to:  


 


1) Cease the spill or release of the regulated substance,  


2) Prevent migration of the regulated substance from the site of the spill or release, 


3) Prevent the regulated substance from reaching or impacting surface water or groundwater, and 


4) If reasonably possible to do so, notify known downstream users of the waters. 


 


Reporting a Spill or Release at an Oil & Gas Well Site 


 


What Spills to Report to the Department 


 


According to 25 Pa. Code §§ 91.33(a) and 78.66(a), a spill or release causing or threatening pollution of 


the waters of this Commonwealth must be reported to the Department.  Pursuant to 25 Pa. Code 


§ 78.66(b), if a reportable release of brine on or into the ground occurs at the well site, the responsible 


party must notify the Department.  25 Pa. Code § 78.1 defines “reportable release of brine” as the 


spilling, leaking, emitting, discharging, escaping or disposing of either: 


 


1) More than 5 gallons of brine within a 24-hour period on or into the ground at the well site where 


the total dissolved solids (TDS) concentration of the brine is equal or greater than 10,000 mg/L, 


or 


1) More than 15 gallons of brine within a 24-hour period on or into the ground at the well site 


where the TDS concentration of the brine is less than 10,000 mg/L. 


 


In addition to these explicit mandatory reporting requirements, due to the requirements in § 78.66 and 


§ 91.33 and the difficulty in ascertaining the exact quantity of a spill or release or the danger such a spill 


or release poses to the environment, the Department recommends that the responsible party report a spill 


or release of more than five gallons of a regulated substance to the surface of the ground over twenty-


four hours to the Department. 


 


Similarly, if secondary containment is in place when the spill or release occurs on a well site, including a 


competent well pad liner,3 the Department recommends but does not require that the responsible party 


notify the Department if the quantity of material exceeds 42 gallons.  If the secondary containment is 


sufficient to contain the spill or release, the responsible party should remove the spilled/released 


material from the secondary containment within 24 hours.  Once removed, the responsible party must 


properly store and/or dispose of the material in accordance with applicable law and regulations in a 


timely manner as required by those laws and regulations. 


 


                                                 
1 For this policy, a “person” is any legal entity that is recognized by law with rights or duties. 
2 The Department interprets the term to have the same meaning as “regulated substance,” as that term is defined in 


section 103 of Act 2, 35 P.S. § 6026.103. 
3 Generally speaking, this means a liner that was professionally installed according to manufacturer’s specifications, is 


structurally sufficient for containing the materials that are used or stored at the well site and compatible with those materials, 


and, with respect to which, the operator had no actual knowledge of any breach of integrity. 
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When to Notify the Department  


 


The responsible party must immediately notify the Department of a spill or release causing or 


threatening pollution of waters of this Commonwealth in accordance with 25 Pa. Code §§ 91.33(a) 


and 78.66(a).  Pursuant to 25 Pa. Code § 78.66(b), the responsible party must notify the Department of a 


reportable release of brine as soon as practicable, but no later than two hours after detecting or 


discovering the release.  These are mandatory reporting requirements. 


 


The responsible party should report all other spills and releases at well sites to the Department within 


two hours, if practicable, after detecting or discovering the spill or release.  The Department requests 


that the responsible party report spills to secondary containment to the Department as soon as 


practicable.  These are recommended practices to avoid operator liability for failure to properly report 


spills and releases, but are not requirements. 


 


How to Notify the Department 


 


The responsible party must notify the Department by telephone.  The Department does not consider 


voicemail messages (unless left at a contact number identified in Appendix A or the 1-800 number 


below), emails or text messages to fulfill this notification requirement.  Mailed letters or 


communications from a third party also are not acceptable forms of initial notification.  


 


Spills and releases should be reported to the appropriate DEP Regional Office listed in Appendix A.  


The Department also maintains a statewide toll free number: 1-800-541-2050.  This number serves as a 


backup to the regional numbers and also supports a reporting mechanism for people who do not know 


which regional office is responsible for a particular area. 


 


Responsible parties should be advised that the notification procedures outlined above are in addition to 


those requirements outlined in the 2012 Oil and Gas Act, Solid Waste Management Act, Waste 


Transportation Safety Act, Clean Streams Law, or other applicable laws and any related regulations.  


Under certain circumstances, as specified under applicable law and in accordance with the control and 


disposal plan and/or PPC plan, the responsible party must immediately notify emergency responders 


(including, but not limited to state or local police and the County emergency management official), 


federal authorities, other state authorities and downstream users of impacted or threatened waters. 


 


Remediation of a Spill or Release at an Oil & Gas Well Site 


 


In General  


 


Remediation of an area affected by a spill or release at an oil and gas well site is required.  Upon 


confirming that a spill or release has occurred, the responsible party shall immediately initiate interim 


remedial actions necessary to prevent or address an immediate threat to human health or the 


environment, including prevention of further migration of regulated substances.4 


 


The responsible party must remediate the affected area by demonstrating attainment of the remediation 


standards available under the Act 2/Land Recycling Program regulations in Chapter 250 of Title 25 of 


                                                 
4 Interim remedial actions are those actions necessary to prevent or address an immediate threat to human health or the 


environment and may include identifying and mitigating fire, explosion and safety hazards posed by vapors and free product, 


preventing further migration of the spilled or released material and free product recovery.  
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the Pennsylvania Code; or under the alternative remediation option, meeting all the applicable 


requirements to demonstrate attainment of one or more of the remediation standards, except the notice, 


review and fee provisions under Sections 302(e) and/or 303(h)5, and Section 7036.  For remediation 


purposes, not all regulated substances have a published Statewide health standard.  In situations where 


there is no published Statewide health standard for a regulated substance, one of the other standards 


must be selected for that substance.  For example, chlorides have a Statewide health standard for 


releases to groundwater, but do not have a Statewide health standard for releases in soil.  For those 


chloride releases to soil, either the background or site-specific standard must be achieved in order to 


demonstrate attainment under Act 2. 


 


The responsible party must appropriately remove and dispose of waste from the spill or release. 


 


The Department has the authority to order the responsible party to remediate the spill or release utilizing 


Act 2.7  The Department will exercise enforcement discretion and issue such orders where: 


 


1) A spill or release poses a substantial threat of harm to the environment or public health or where 


a responsible party demonstrates a lack of intention to appropriately remediate a spill or release; 


or 


2) The responsible party does not conduct the remediation in accordance with one of the following 


processes. 


 


Small Spills  


 


For spills of less than 42 gallons at a well site that do not pollute waters of the Commonwealth or 


threaten pollution of these waters, the responsible party should remove the soil visibly impacted by the 


spill upon discovery of the spill and should dispose of the impacted soil by a method permitted by law.  


The responsible party should notify the Department of its intent to remediate a spill in this manner at the 


time notification of the spill is made. 


 


Act 2 


 


If the responsible party is utilizing Act 2, the responsible party should notify the Department of this 


decision in writing within 15 business days of the spill or release.  The notification should also include a 


brief summary of the actions the responsible party has taken and intends to take at the site to address the 


spill or release (e.g., a schedule for site characterization, to the extent known). 


 


The responsible party will then be required to follow each applicable provision in Act 2, including 


publication of submission to DEP of a Notice of Intent to Remediate (NIR) and municipal notification of 


submission to DEP of a Final Report demonstrating attainment of the selected standard.  However, the 


submission and publication of an NIR and public notification regarding the Final Report are not 


necessary for cleanups conducted under the Act 2 background or Statewide health standard if the Final 


Report is submitted to the Department within 90 days of the spill or release.8  If the Department 


approves the Final Report, Act 2 provides the responsible party relief from cleanup liability for the 


contamination identified in the site reports submitted to and approved by the Department.  


                                                 
5 35 P.S. §§ 6026.302(e), 6026.303(h). 
6 35 P.S. § 6026.703. 
7 25 Pa. Code § 250.2(b) (relating to application of remediation standards). 
8 35 P.S. §§ 6026.302(e) and 6026.303(h). 
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The forms for completing the NIR, Final Report Summary, and examples of the public notice language 


are available on the Department’s website. 


 


Alternative Remediation 


 


Where a responsible party will not be utilizing Act 2, the responsible party may remediate a spill or 


release under the background or Statewide health standard in the following manner.  A responsible party 


utilizing this alternative remediation option may not use the site-specific standard.  


 


Within 15 business days of the spill or release, the responsible party should provide a brief written report 


that includes, to the extent that is available, the following information: 


 


1) The regulated substance involved, 


2) Where the spill or release occurred, 


3) The environmental media affected, 


4) Any impacts to water supplies, buildings or utilities, and 


5) Interim remedial actions planned, initiated or completed. 


 


The initial report should also include a summary of the actions the responsible party intends to take at 


the site to address the spill or release (e.g., a schedule for site characterization, to the extent known) and 


the anticipated timeframes within which it expects to take those actions.  After the initial report, any new 


impacts identified or discovered during interim remedial actions or site characterization should also be 


reported in writing to the Department within 15 calendar days of their discovery. 


 


Within 180 days of the spill or release, the responsible party must perform a site characterization to 


determine the extent and magnitude of the contamination and submit a site characterization report to the 


appropriate DEP Regional Office outlining the findings.  The report should also include discussion on 


any interim remedial actions taken.  This report may be the last report submitted to the Department 


where interim remedial actions meet all of the requirements of a background and/or Statewide health 


standard, except the notice and review provisions. 


 


If the site characterization indicates that the interim remedial actions taken did not adequately address 


the spill or release to meet all of the requirements of the background and/or Statewide health standard, 


except the notice and review provisions the responsible party must develop and submit a remedial action 


plan to the appropriate DEP Regional Office.  The plan is due within 45 days of the site characterization.   


 


Once the remedial action plan is implemented, the responsible party must submit a remedial action 


completion report to the appropriate DEP Regional Office.  The Department will review the completion 


report to ensure that the remediation has met all the requirements of the background and/or Statewide 


health standard, except the notice and review provisions.  Unless Act 2 is complied with in all aspects, 


relief from liability will not be available to the responsible party, property owner or person participating 


in the cleanup.  However, the option of completing all remaining Act 2 requirements remains available. 


 


Restoration and Revegetation of Areas Impacted by a Spill or Release at an Oil & Gas Well Site 


 


Any areas impacted by a spill or release should be restored in a timely manner.  In addition to the 


cleanup requirements for a spill or release in accordance with the Solid Waste Management Act, the 


Clean Streams Law, Act 2 and 25 Pa. Code § 91.33, well owners or operators are required to restore the 
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well site under Section 3216 of the 2012 Oil and Gas Act, 58 Pa.C.S. § 3216.  According to 


subsection (a) of that provision, well owners and operators are required to restore the land surface within 


the area disturbed in siting, drilling, completing and producing a well.  The Department considers an 


area impacted by a spill or release at the well site to have been disturbed and to require restoration.  


Under Section 3216(c), well site restoration must be undertaken within 9 months after the completion of 


drilling any well.  Therefore, if a spill occurs at a well pad and any of the spilled material leaves the well 


pad, the off-pad area impacted by the spill must also be restored within 9 months of completion of 


drilling. 


 


Spills that occur on the unrestored area of the well pad must be remediated as soon as possible in 


accordance with the remediation requirements outlined above.  Areas affected by a spill or release that 


are not on a well site should be restored and revegetated as soon as possible during the growing season 


and within a time period specified by the Department if outside the growing season. 


 


The well operator is expected to consult with the landowner of any area affected by a spill or release.  


Restoration and revegetation should ensure that the restored area is capable of supporting the type of 


vegetation that was present before the release.  The Department considers a well site to be restored under 


the 2012 Oil and Gas Act when the well site is restored to conditions that support the same potential 


uses of the land that existed prior to the spill or release, including the vegetation of those areas. 


 


Restoration, including revegetation, is especially important with respect to substances that are not 


particularly toxic to humans, but that may exhibit phytotoxic properties, such as flowback fluids and 


production fluids containing chlorides.  Plant species vary in their susceptibility to toxic effects of 


chlorides, and the appropriate levels for restoration and revegetation in many cases will depend on the 


particular use to be restored.   
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Appendix A 


 


DEP Regional Emergency Contact Numbers 


 


Northwest Region  


230 Chestnut Street  


Meadville, PA  16335-3481  


814-332-6945  


(8:00 a.m. to 4:30 p.m. M-F)  


1-800-373-3398  


(After hours, weekends and 


holidays)  


Counties: Armstrong, Butler, 


Clarion, Crawford, Elk, Erie, 


Forest, Indiana, Jefferson, 


Lawrence, McKean, Mercer, 


Venango and Warren  


 


Northcentral Region  


208 W. Third Street, Suite 101  


Williamsport, PA  17701-6448 


570-327-3636  


(24-hour number including 


weekends and holidays)  


Counties: Bradford, Cameron, 


Clearfield, Centre, Clinton, 


Columbia, Lycoming, Montour, 


Northumberland, Potter, Snyder, 


Sullivan, Tioga and Union  


Northeast Region  


2 Public Square  


Wilkes-Barre, PA  18701-1915  


570-826-2511  


(24-hour number including 


weekends and holidays)  


Counties: Carbon, Lackawanna, 


Lehigh, Luzerne, Monroe, 


Northampton, Pike, Schuylkill, 


Susquehanna, Wayne and 


Wyoming  


Southwest Region  


400 Waterfront Drive  


Pittsburgh, PA  15222-4745 


412-442-4000  


(24-hour number including 


weekends and holidays)  


Counties: Allegheny, Beaver, 


Cambria, Fayette, Greene, 


Somerset, Washington and 


Westmoreland  


Southcentral Region  


909 Elmerton Avenue  


Harrisburg, PA  17110-8200 


877-333-1904  


(24-hour number including 


weekends and holidays)  


Counties: Adams, Bedford, 


Berks, Blair, Cumberland, 


Dauphin, Franklin, Fulton, 


Huntingdon, Juniata, Lancaster, 


Lebanon, Mifflin, Perry and 


York  


Southeast Region  


2 East Main Street  


Norristown, PA  19401-4915 


484-250-5900  


(24-hour number including 


weekends and holidays)  


Counties: Bucks, Chester, 


Delaware, Montgomery and 


Philadelphia  


 








  


 


ADDRESSING SPILLS AND RELEASES 


AT OIL & GAS WELL SITES OR ACCESS ROADS 


(800-5000-001) 


 


FINAL TECHNICAL GUIDANCE DOCUMENT 


 


COMMENT AND RESPONSE DOCUMENT 


 







 


1 


INTRODUCTION 


 


In assembling this document, the Pennsylvania Department of Environmental Protection 


(“Department” or “DEP”) has addressed all pertinent and relevant comments associated with this 


proposed guidance document.  For the purposes of this document, comments of similar subject 


material have been grouped together and responded to accordingly. 


 


The proposed technical guidance document was published in the Pennsylvania Bulletin on April 


14, 2012, with a 30-day public comment period (42 Pa.B. 2101) under document number 


550-5000-001.  During the public comment period, the Department received approximately 


67 comments from twelve individuals, corporations and organizations.  The following table lists 


these commentators.  The Commentator ID number is found in parenthesis following the 


comments in the comment/response document. 


 


Table of Commentators  


 


Commentator 


ID # 
Name Address 


1.  James M. Zendek, P.E. 


Civil Engineer 


Science Applications International Corp. 


 


 


 


2.  Carrie B. Crumpton 


Manager, Regulatory Assistance & Training 


CONSOL Energy, Inc. 


 


CNX Center 


1000 CONSOL Energy Drive 


Canonsburg, PA  15317-6506 


3.  Daniel Devlin 


Director, Bureau of Forestry 


Pennsylvania Department of Conservation 


and Natural Resources 


 


P.O. Box 8552 


Harrisburg, PA  17015-8552 


 


 


4.  Pete Miller 


Water Resources Manager 


Range Resources – Appalachia, LLC 


 


3000 Town Center Blvd. 


Canonsburg, PA 15317 


 


5.  Carla L. Suszkowski, P.E. 


Director of Regulatory Affairs and 


Community Relations 


Inflection Energy , LLC 


 


1000 Town Center Blvd. 


Suite 230 


Canonsburg, PA  15317 


 


6.  Pamela F. Faggert 


Dominion Resources 


55 Ashby Ridge Road 


Parkersburg, WV 26101 


 


7.  Emily Krafjack 1155 Nimble Hill Road 


Mehoopany, PA  18629 


 







  


2 


8.  Kathryn Z. Klaber 


President 


Marcellus Shale Coalition 


 


4000 Town Center Blvd. 


Suite 310 


Canonsburg, PA  15317 


9.  Jennifer Hoffman 


Manager, Environmental and Regulatory 


Affairs 


Chesapeake Appalachia, LLC 


 


300 North Second Street 


5
th


 Floor 


Harrisburg, PA  17101 


10.  Mark Szybist 


Staff Attorney 


Citizens for Pennsylvania’s Future 


 


15 Public Square 


Suite 101 


Wilkes-Barre, PA  18701 


11.  Lou D’Amico 


Executive Director and President 


Pennsylvania Independent Oil & Gas 


Association 


 


Northridge Plaza II 


115 VIP Drive, Suite 210 


Wexford, PA  15090 


12.  Samuel Denisco 


Vice President, Government Affairs 


Pennsylvania Chamber of Business and 


Industry  


 


417 Walnut Street 


Harrisburg, PA  17101-1902 
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GENERAL 


 


1) Comment:  The proposed guidance addresses the magnitude of spills which require 


Department notification.  It specifically mentions brine spills, but does not clearly state whether 


or not the requirements also apply to oil/petroleum products. (1) 


 


Response:  Oil and petroleum products are included in the definition of “pollutant” in 


25 Pa.Code § 91.1 and therefore releases of oil and petroleum products are required to be 


reported to the Department in accordance with 25 Pa.Code §§ 78.66 and 91.33.  


 


2) Comment: The Department is to be commended for recognizing the need for a guidance 


document concerning releases from oil and gas operations. The development of oil and gas 


resources – especially of unconventional formations like the Marcellus Shale – requires the use, 


transportation and storage of enormous volumes of toxic chemicals and wastewaters. Spills, 


leaks and releases are inevitable, and absent proper management and remediation, such releases 


could have devastating individual and cumulative impacts on the waters of the Commonwealth. 


(10) 


 


Response:  The Department acknowledges the comment. 


 


3) Comment:  I am writing in support of this proposed guidance.  There needs to be consistency 


among operators in the manner of reporting spills and releases.  There needs to be consistency 


regarding response to spills and releases.  DEP needs to be able to act, investigate and approve of 


any actions taken.  This can only happen with good and consistent communications.  Within the 


scope of my observations, this new proposed guidance is well warranted and well received.  I 


therefore, strongly urge that it be adopted at a minimum as written in its entirety. (7) 


 


Response:  The Department acknowledges the comment. 


 


4) Comment:  The Department is commended for its efforts to provide uniformity and 


consistency in the interpretation of environmental laws and regulations.  A policy is one 


approach to attempt to explain such uniformity and consistency.  We share with the Department 


the further goal of ensuring that the Department and the regulated community come to a clear 


and common understanding of what is required by the applicable statutes and regulations as well 


as working together effectively to ensure protection of human health and the environment. (4) 


 


Response:  The Department acknowledges the comment. 


 


5) Comment:  We support the efforts of the DEP to provide uniformity of the notification and 


remediation requirements in the event of a spill or release that will provide a critically important 


measure of consistency across the Regions. (5, 8) 


 


Response:  The Department acknowledges the comment. 


 


6) Comment: The proposed guidance uses the term “Responsible Party” throughout the 


document.  The proposed guidance attempts to define a “Responsible Party” in a manner that is 


unique to the proposed guidance.  The definition of a “Responsible Party” advanced by the 


Department is unnecessary and does not mesh with the applicable regulatory requirements.  For 
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example, the notification requirements in 25 Pa. Code § 91.33(a) contain specific language 


describing who must provide notice in the event that an accident, incident or other activity 


triggers the obligation to notify thereunder.  Specifically, the obligation to notify is placed on 


“the person at the time in charge of the substance or owning or in possession of the premises, 


facility, vehicle or vessel from or on which the substance is discharged or placed.”  Id.  To avoid 


potential confusion, the proposed guidance should be modified to be in harmony with the 


applicable regulatory requirements that govern who is obligated to report a spill or release, 


assuming that a reporting obligation has been triggered. (12) 


 


Response:  The intent of the Spill Policy was not to create new definitions for “Responsible 


Party” in terms of reporting of spills and releases.  As a result, the term has been decapitalized 


throughout the Spill Policy.  The Department notes that the term “responsible person” is defined 


in sections 103 of the Hazardous Sites Cleanup Act (35 P.S. § 6020.103) and section 103 of the 


Land Recycling Act (35 P.S. § 6026.103), as well as substantively in 25 Pa.Code § 91.33.  


Further, the Department considers the permitted well operator to be a “person at the time in 


charge of the substance or owning or in possession of the premises, facility, vehicle or vessel 


from or on which the substance is discharged or placed” for the purpose of spills or releases 


occurring at permitted well sites. 
 


7) Comment:  The proposed guidance uses the defined term “Responsible Party” throughout. The 


term has unintended potential implications as that term is used in other state and federal programs.  


Such references would be inappropriate and could result in unintended consequences that could work 


against practical solutions.  It also could affect liability determinations. A person or company who is 


involved in spill prevention, mitigation, control or reporting should not have to be unnecessarily 


concerned with an admission of liability, for example. As such, we suggest using a descriptive but 


legally-neutral term or decapitalizing the term “responsible party” accompanied by an appropriately 


unique definition that makes clear it has no legal consequences. (4, 5, 8) 
 


Response:  See Response to Comment 6, above. 


 


8) Comment:  The definition of “Responsible Party” should make clear that a contractor may be 


the party responsible for certain measures under certain circumstances.  Much of what is 


performed for the oil and gas industry involves field contractors. Every effort is made to ensure 


that the exploration and production company’s policies are followed, but accidents or other 


situations can intervene such that the contractor should, at least in the first instance, be 


responsible for spill response and reporting, and may in fact be responsible for the release and/or 


any damage that results.  Further, the proposed guidance could be read to impose legal 


responsibility in certain circumstances and does not specify if dual reporting is required for spills 


and releases by contactors or if operator reporting alone is sufficient. We request clarification on 


this issue. (4, 5, 8, 11) 


 


Response:  See Response to Comment 6, above.  As noted, the Department considers the 


permitted well operator to be responsible for all activities occurring on the permitted well site.  


Dual notification is not required; so long as the Department is properly notified of a spill or 


release by either the operator or person contracting with the operator, compliance with the 


reporting requirement of the regulations is achieved.  The Spill Policy is intended to reflect 


existing requirements and the Department’s interpretation of those requirements as applied to oil 


and gas well sites. 
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9) Comment:  The proposed guidance includes a definition of “Pollutional Substance.” We believe 


that there is no need to craft a tailored definition for purposes of the proposed guidance because the 


existing laws and regulations contain sufficient defined terms which are appropriate for use.  If by 


use of the term the Department intends to include a broader scope of materials than those already 


identified by the Clean Streams Law and other statutes and regulations, or if the Department intends 


to limit any of those terms, this should be clearly spelled out. (4, 5, 8) 


 


Response:  The term is used in 25 Pa.Code § 78.56 (relating to pits and tanks for temporary 


containment).  This section establishes standards for the temporary storage and containment of 


materials other than wastes that might cause pollution.  This regulation has been in place for a 


significant amount of time and therefore its use in the Spill Policy should not cause any 


confusion for the oil and gas industry.  There is no intent on the part of the Department to 


establish a new and tailored definition in the Spill Policy.  However, as the term is not defined in 


Chapter 78, the Department will interpret the term to have the same meaning as the term 


“regulated substance,” as that term is defined in section 103 of the Land Recycling and 


Environmental Remediation Standards Act (35 P.S. §§ 6026.103, “Act 2”), and has revised the 


Spill Policy to use the term “regulated substance.” 


 


10) Comment: The proposed guidance states that “[i]n accordance with the control or disposal 


plan and/or PPC plan, the person responsible (Responsible Party) for a spill or release of a 


substance that creates a danger of pollution to the waters of the Commonwealth or damage to 


property … should take immediate action….” Guidance, p. 1. The Guidance further notes that 


“[f]or this policy, a “person” is any legal entity which is recognized by law with rights or duties.” 


Id. The Department should better identify how it will determine Responsible Parties under the 


various statutes that it administers, particularly since that term is regularly used throughout the 


draft document to identify the person who must take action. 


 


In the context of Oil & Gas Operations, the Department has previously identified, in its 


Marcellus Shale Industry Trainings and Workshops, “the person or business causing the spill” as 


the party responsible for the cleanup and costs of cleanup of a spill and “the owner of the 


property where the pollution occurred” as a potentially responsible party. 


 


Given that there may be circumstances in which the person causing the spill is not the person 


responsible for corrective action, the Department should provide further clarification concerning 


the term “Responsible Party.” (10) 


 


Response:  See Responses to Comments 6 and 8, above.  Liability exists under the existing 


referenced statutes and regulations and it is not the Department’s intent to explicitly identify 


specific responsible parties in the Spill Policy.  For example, as referenced in the second 


paragraph of the Comment, under section 316 of the Clean Streams Law whenever the 


Department “finds that pollution or a danger of pollution is resulting from a condition which 


exists on land in the Commonwealth the department may order the landowner or occupier to 


correct the condition in a manner satisfactory to the department…” 35 P.S. § 691.316.  See also, 


section 701 of the Hazardous Sites Cleanup Act (35 P.S. § 6020.701) (relating to responsible 


person).  Liability for remediation and response is a highly fact-dependent exercise, although the 


Department does consider the permitted well operator to be responsible for all activities 


occurring on the permitted well site. 
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11) Comment:  The proposed guidance fails to specify the scope of its application by referring 


to “related operations.”  To provide clarity, the proposed guidance should specifically identify 


and define what is meant by “related operations.”  (4, 5, 8, 10) 


 


Response:  The Department’s intent is to discuss spill and releases issues for operations at “well 


sites,” as that term is defined in 25 Pa.Code § 78.1, and on “access roads” as defined in 


25 Pa.Code § Shirley 


78.55.  This clarification has been made to the Spill Policy to avoid confusion. 


 


12) Comment:  In several sections of the proposed guidance, the Department describes actions 


which “should” be taken; these actions are aspirational, not mandatory in nature (Commentator 


lists several specific sections throughout the document as examples).  The proposed guidance 


should be amended to make it clear that these actions are recommendations, not requirements. 


(9) 


 


Response:  The Department believes that the proposed Spill Policy clearly expressed which 


requirements are mandatory and which requirements are recommendations to operators to avoid 


potential liability.  Given this comment, as well as Comments 14, 15, 20, 21 and 40, below, 


however, the Department has modified the Spill Policy to be even more explicit about those 


items that are clearly required.   


 


The Spill Policy does reflect some existing uncertainty in the explicit boundaries to the 


requirements for spill and release reporting under 25 Pa.Code § 91.33.  See, e.g., Milco 


Industries, Inc., and Municipal Authority of the Town of Bloomsburg v. Commonwealth of 


Pennsylvania, Department of Environmental Protection (2002 Pa.Envirn. LEXIS 51), where the 


Environmental Hearing Board considered the Department’s authority to issue a Clean Streams 


Law order to address a “danger of pollution”: 


 


The Department has the authority to issue an order to a person if it finds that that person's 


activity creates a danger of pollution of the waters of the Commonwealth. 35 P.S. 


§ 691.402(a). The Department has the authority to issue an order requiring a person to 


cease operations if a condition existing in or on the operation is creating a danger of 


pollution of the waters of the Commonwealth. 35 P.S. § 691.610. 


 


Neither party has referred us to any case law elaborating upon exactly what constitutes a 


“danger” of water pollution.  Milco argues convincingly that the term should not include 


every conceivable circumstance in which a creative mind can conjure up a set of 


circumstances that could theoretically cause pollution.  At the other extreme, a “danger” 


is obviously something less than actual, proven pollution.  The appropriate definition 


doubtless lies somewhere between these two extremes, and whether a “danger” exists 


sufficient to support an order will undoubtedly require a case-by-case analysis. Beyond 


these truisms, a more refined analysis will need to await an adjudication by the full Board 


following the hearing on the merits. 


 


Given this uncertainty, alongside the requirement in 25 Pa.Code § 78.66(b) to report small spills 


of brine to the Department, the Spill Policy recommends that operators take certain steps to 


clearly protect themselves from liability for failure to report certain spills and releases. 
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Responding to a Spill or Release Related to Oil & Gas Operations 
 


13) Comment:  This proposed guidance is clear, concise and reasonable.  This will greatly assist 


in all parties understanding their responsibilities. (7) 


 


Response:  The Department acknowledges the comment. 


 


 


14) Comment: In the last paragraph under “Responding to a Spill or Release Related to Oil & 


Gas Operations,” the proposed guidance provides that the Responsible Party “should” take 


immediate action to stop the release, prevent migration of pollutional substances, and prevent 


pollutional substances from affecting surface water or groundwater. If the proposed guidance is 


to be accord with 25 Pa. Code § 78.55 and 91.33, the Department must replace “should” with 


“must.” (10) 


 


Response:  The Department acknowledges the requirements contained in Chapters 78 and 91 


and has made the requested change to the Spill Policy. 


 


15) Comment: The language of this section alternates between the use of the words “should” 


and “must,” which makes it difficult to discern how the proposed guidance intends to supplement 


existing requirements. (11) 


 


Response:  See Response to Comment 12, above. 


 


16) Comment: The proposed guidance correctly states that oil and gas well operators must 


prepare and implement a control and disposal plan in accordance with 25 Pa. Code § 78.55, but 


cites only the requirements under 25 Pa. Code § 78.55(a). The proposed guidance fails to cite the 


equally important requirements under 25 Pa. Code § 78.55(b), which states: 


 


The plan must identify the control and disposal methods and practices utilized by the well 


operator and be consistent with the act, The Clean Streams Law (35 P. S. §§ 691.1 -- 


691.1001), the Solid Waste Management Act (35 P. S. §§ 6018.101 -- 6018.1003) and §§ 


78.54, 78.56 -- 78.58 and 78.60 -- 78.63. The plan must also include a pressure barrier 


policy that identifies barriers to be used during identified operations. 


 


The Department should amend the first paragraph in this section to emphasize an operator’s 


additional requirements under 25 Pa. Code § 78.55(b). (10) 


 


Response:  Although the Department believes that the overall references to 25 Pa.Code § 78.55 


in this section are sufficient, language has been added to the first paragraph to address the 


Commentator’s concerns. 


 


17) Comment:  Section 91.33(a) provides that a Responsible Party must, “if it is reasonably 


possible to do so, . . . notify known downstream users of the waters” when a release or spill 


“would endanger downstream users . . . , would otherwise result in pollution or create a danger 


of pollution of the waters, or would damage property.” Under section 91.33(b), a Responsible 


Party “shall take or cause to be taken steps necessary to prevent injury to property and 
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downstream users of the waters from pollution or a danger of pollution and, in addition thereto, 


within 15 days from the incident, shall remove from the ground and from the affected waters of 


this Commonwealth to the extent required by this title the residual substances contained thereon 


or therein.”  For operations regulated under 25 Pa. Code Chapter 78, the industry is also required 


to take this corrective action pursuant to 25 Pa. Code § 78.66(a).  Failure to emphasize a 


Responsible Party’s obligations to downstream users and property owners in this guidance 


document would amount to a failure by the Department to protect those persons from harm 


caused by releases or spills resulting from oil and gas operations.  (10) 


 


Response:  The Department acknowledges the Comment and has added a reference to the 


downstream notification requirements in 25 Pa.Code § 91.33(b).  The Department does not agree 


that the removal requirement in that subsection overrides the remediation standards established 


in the Act 2 and so did not make that suggested change to the Spill Policy. 


 


18) Comment: In the fourth paragraph of this section, the Department should reference Chapter 


4 of the Oil and Gas Operator’s Manual (DEP ID 550-0300-001) as an additional reference that 


operators should use as guidance in preparing the PPC Plans. That chapter more specifically 


addresses the content of a PPC Plan that oil and gas operators must develop and implement to 


comply with their requirements under 25 Pa. Code § 78.55. (10) 


 


Response:  The Department acknowledges the Comment and has added a reference to the 


Operator’s Manual. 


 


Reporting a Spill or Release Related to Oil & Gas Operations 
What Spills to Report to the Department 


 


19) Comment:  This section of the proposed guidance is clear, concise and reasonable.  With 


any propensity for spills to affect nearby private water supplies, extra care needs to be taken to 


not only prevent such occurrences, but also to document the rare case where it does and have 


consistent guidelines for response.  The public also needs assurance and needs to be able to view 


such information should they desire, regarding sites within close proximity to their homes.  


Accurate information is very beneficial to all parties, the public, regulators and industry.  (7) 


 


Response:  The Department acknowledges the comment. 


 


20) Comment:  The proposed guidance uses the terms “should” and “must” throughout.  We 


assume that when the Department uses the term “must” it is referring to a mandatory obligation and 


“should” when referring to the Department’s request for voluntary action or a suggestion. The use of 


the word “should” is also ambiguous and the distinction could lead to confusion and disputes 


regarding the implementation of the proposed guidance.  


 


In light of these practical problems, we believe the suggestion or request for voluntary reporting is 


not appropriate for a policy document.  At minimum, the Department should (1) clearly distinguish 


between actions it believes are mandatory (those required by applicable laws and regulations) and 


actions that are desirable or recommended but are purely optional, and (2) restructure the proposed 


guidance so that requirements that are mandatory and those that are optional appear in different 


sections of the proposed guidance in order to provide greater clarity for all stakeholders. (4, 5, 8, 11) 
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Response:  See Response to Comment 12, above.  The Department does not believe that the 


restructuring called for by the Comment is necessary and instead had highlighted those specific areas 


where action is recommended rather than required. 


 


21) Comment:  The terms “should” and “must” are mixed implying both voluntary and 


mandatory actions.  DEP should clearly define which requirements are mandatory and which are 


voluntary to clarify the language and avoid ambiguity.  (2, 11) 


 


Response:  See Response to Comment 12, above. 


 


22) Comment: The proposed guidance should state more clearly and precisely the obligations 


and recommendations for reporting a spill under the various cited regulatory sections.  A table 


outlining such obligations and recommendations would be helpful, along with clear identification 


of which reports are required and which reports are recommended but not required. (9) 


 


Response:  See Responses to Comments 12 and 20, above. 


 


23) Comment:  This section of the proposed guidance does not explain or define “who” must 


report a spill or release. (11) 


 


Response:  See Responses to Comments 6, 8 and 10, above.  In addition, because the 


Department has limited the scope of the Spill Policy to activities occurring on permitted well 


sites (see Response to Comment 11, above), the permitted well operator bears the ultimate 


responsibility for reporting spills or releases covered by the Spill Policy. 


 


24) Comment:  Spills of de minimis quantities which can be immediately addressed, with no 


environmental impact, no threat to waters of the Commonwealth or public health should be 


exempt from reporting requirements. (2) 


 


Response:  As noted in Response to Comment 12, above, whether or not spill is a “de minimis” 


spill is a very fact-specific determination.  The Department believes that the establishment of 


thresholds of 5 gallons for spills to the ground and completely contained releases into secondary 


containment for recommended reporting covers the universe of non-reportable de minimis spills 


and releases. 


 


25) Comment: The proposed guidance states that because of the difficulty in ascertaining the 


danger that a spill or release may pose “to the environment,” any spill or release of a pollutional 


substance, regardless of the quantity spilled or released, should be reported to DEP.  This 


interpretation of Pennsylvania law is far broader than what 25 Pa. Code § 91.33(a) actually 


requires.  The central thrust of 25 Pa. Code § 91.33(a) focuses on accidents, incidents or 


activities that result in the release of a substance that would endanger downstream users of the 


waters of the Commonwealth or “would otherwise result in pollution or create a danger of 


pollution of the waters.”  The obligation to report a spill or release is tethered directly to the 


concept that the spill or release will reach surface waters or groundwater so as to (1) pose a 


danger to downstream users of the waters, (2) result in pollution of such waters, or (3) create a 


danger of pollution of such waters.  In contrast to the terms of the proposed guidance, not all 


spills and releases must be reported to DEP under 25 Pa. Code § 91.33(a).  DEP has suggested 


that its stance in the proposed guidance is justified by the fact that the language used in 25 Pa. 
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Code § 91.33(a) may be difficult in practice to apply.  The Department should not attempt to 


rewrite the operative regulatory provisions through technical guidance to eliminate the critical 


spill reporting prerequisites that are present in the regulations by announcing a policy that all 


spills and releases “should” be reported.  The Department should modify the proposed guidance 


to eliminate the language contained in the second paragraph of this section. (4, 5, 8, 12)   


 


Response:  See Response to Comment 12, above.   As the Department has noted, the Spill Policy 


does not require releases that are not subject to 25 Pa.Code §§ 78.66 and 91.33 to be reported.  


What the Spill Policy suggests is that in order to avoid any question about potential liability, 


spills of greater than five gallons to the ground or spills that are not completely contained by 


secondary containment should be reported to the Department.  By reporting such spills and 


releases, the operator can ensure that no liability for failure to report will result from the 


operator’s actions if it is later determined that the release should in fact have been reported at the 


time it was observed.  Finally, the existing regulations in 25 Pa.Code §§ 78.1 (definition of 


“reportable release”) and 78.66(b) already require spills of relatively small amounts of brine to 


be reported to the Department. 


 


26) Comment: There may be situations in which spills or releases from fresh water 


impoundments that the Department considers “nonjurisdictional” (since they are exempt from 


regulation under the Dam Safety and Encroachments Act) will trigger reporting and remediation 


responsibilities under this section.  An operator may, for instance, become aware that “dewasted” 


wastewater stored in a nonjurisdictional impoundment under the Department’s WMGR123 


permit may become mixed with raw or inadequately processed wastewater. The proposed 


guidance should clarify that a spill or release is not exempt from the requirements of section 


91.33 simply because it is from a nonjurisdictional impoundment. (10) 


 


Response:  The Department does not believe that such a clarification is necessary because the 


Spill Policy does not exempt such impoundments from the requirements in 25 Pa.Code §§ 78.66 


and 91.33.   


 


27) Comment:  The proposed guidance arbitrarily provides that spills or releases to secondary 


containment systems of materials in quantities exceeding 42 gallons should be reported to the 


Department.  The Department does not cite any regulatory authority for this novel position but 


presumably intends to rely on 25 Pa. Code § 91.33(a) as primary support.  Secondary 


containment serves the fundamental purpose of catching and containing spills or releases so that 


the material that is spilled or released does not reach the underlying and surrounding soils.  This 


is the reason that secondary containment is required to be used in a variety of contexts.  By 


definition, if a secondary containment system is functioning as it is designed, a spill or release 


will not reach groundwater or surface waters.  Absent evidence that a spill or release to 


secondary containment has actually escaped the secondary containment system and the 


predicates in 25 Pa. Code § 91.33(a) are otherwise met, there is no basis to require that the spill 


or release to secondary containment, regardless of quantity, be reported to the Department.  The 


proposed guidance should be revised to eliminate provisions that state that spills or releases to 


secondary containment should be reported to DEP.  (4, 5, 6, 8, 9, 12) 


 


Response:  See Responses to Comments 12 and 25, above.  Proper containment of pollutional 


substances is required by both the 2012 Oil and Gas Act and Chapter 78.  The Spill Policy 


acknowledges the function of secondary containment by suggesting a much higher limit on 
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recommended release reporting (that is, 42 gallons or one barrel versus 5 gallons for spills and 


releases to non-secondary containment areas.). 


 


The Department has two primary concerns related to releases of pollutional substances to 


secondary containment.  First, containment systems fail or at times can be operated in a manner 


that negates the containment function (for example, leaving a sump drain open after draining rain 


water from a containment structure).  In the moments following a spill or release of more than 


42 gallons, it may be difficult to adequately determine whether or not the containment structure 


adequately functioned to fully contain the release.  Given the short timeframes for notice to the 


Department (“immediately” in 25 Pa.Code § 91.33(a)), a prudent operator could avoid potential 


liability by reporting the spill or release with a follow-up to the Department indicating that the 


secondary containment functioned as designed and the spill was contained and addressed 


completely. 


 


A second critical argument for reporting releases of greater than 42 gallons to secondary 


containment relates to the Department’s role as the regulator of oil and gas operations.  Routine 


releases of more than a barrel of potentially polluting substances should not be an everyday 


occurrence at well sites in the Commonwealth, even if the releases are to secondary containment 


structures.  Receiving information that such releases are occurring at particular well sites may 


help the Department allocate resources to conduct outreach to operators who may be having 


operational problems leading to such releases.  Reporting such releases may also serve as an 


“early warning system” for operators to address operational problems at particular well sites 


while they are still small and can be corrected with a minimum amount of effort or cost. 


 


For these reasons, the Spill Policy retains the recommendation that spills of greater than 


42 gallons to secondary containment structures be reported to the Department.  Such spills are 


not required to be reported unless the spill is otherwise required to be reported under 25 Pa.Code 


§§ 78.66 and 91.33. 


 


28) Comment:  Reporting releases to secondary containment and small releases with no impact 


to the environment is unnecessary and overly burdensome to both the operator and Department.  


The proposed guidance should be revised to address reporting of only unexpected or unintended 


releases to secondary containment. (2) 


 


Response:  See Responses to Comments 12, 25 and 27, above. 


 


29) Comment:  The phrase “competent well pad liner” is ambiguous.  The Department should 


clarify that the phrase refers to “a liner that was professionally installed, is structurally sufficient 


for containing the materials that are used or stored at the well site, and with respect to which, the 


operator had no actual knowledge of any breach of integrity.” (9) 


 


Response:  The Department acknowledges the comment and has made this change. 


 


30) Comment:  In certain situations, such as severe weather, it may not be feasible to remove all 


spilled or released materials from secondary containment within 24 hours.  The proposed 


guidance should be amended to provide that the material should be removed “within 24 hours or, 


if this timing is not feasible, as soon as practicable.” (9) 
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Response:  The Department has retained the 24-hour timeframe in the final policy.  If the 


operator cannot remove the spilled materials within 24 hours, the spill should be reported to the 


Department. 


 


31) Comment:  The proposed guidance states that once removed, the responsible party “should 


properly store and/or dispose of the material in accordance with applicable law and regulation.”  


The proposed guidance should be amended to make explicit that the recommended timeframe for 


removal and storage of the material does not apply to the disposal of the material, which may 


require more time.  (9) 


 


Response:  The Department acknowledges that the 24-hour timeframe only applies to removal 


of the spilled material from secondary containment and not the ultimate disposal of the spilled 


materials.   


 


32) Comment:  Simply having secondary containment in place should not relieve a Responsible 


Party from having to notify the Department of a spill or release of less than 42 gallons, especially 


when it is not evident that the secondary containment has the capacity to contain such a spill or 


release and also that the secondary containment is “in place” to contain that specific spill or 


release.  Furthermore, the proposed guidance indicates that the Department will rely upon the 


Responsible Party to conclude whether the secondary containment is “sufficient.” 


 


The Department is relying on too many assumptions in this policy to conclude that such a spill or 


release need not be reported.  If the Department chooses to implement this policy through this 


guidance document, then it should specify what a sufficient “secondary containment” and 


“competent well liner” are, what “in place” means, and where it finds justification for allowing a 


release or spill of less than 42 gallons of any pollutional substances to go unreported. (10) 


 


Response:  See Responses to Comments 12, 25, 27 and 29, above.  Spills and releases of less 


than 42 gallons may still be subject to the requirements of 25 Pa.Code §§ 78.66 and 91.33; the 


Spill Policy does not state that smaller spills are never subject to the regulatory requirements.  


Rather, the Spill Policy suggests that spills of less than 42 gallons to competent secondary 


containment that are addressed in a timely manner are unlikely to pollute or present a danger of 


pollution to the waters of the Commonwealth.  As a result, the Department is not recommending 


reporting of such smaller spills on a routine basis as a means of avoiding potential liability. 


 


33) Comment:  Differing reporting obligations arise under different scenarios, leading to 


confusion and uncertainty about the requirements to report small spills or those release captured 


entirely in secondary containment.  The proposed guidance does not provide clarity as written.  


This section would be better promulgated as a rule that provides definitive reporting 


requirements, rather than a mixture of mandatory requirements and mere suggestions.  (11) 


 


Response:  See Response to Comment 12, above.  To the extent that the Spill Policy should be 


codified as a binding norm, the Department has included release reporting regulations as a topic 


for discussion in the “Summary of Proposed Conceptual Changes” document presented to the Oil 


and Gas Technical Advisory Board (TAB) at its February and August 2012 meetings, and in the 


draft proposed rulemaking (25 Pa.Code § 78.66) presented to TAB on December 11, 2012.  
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When to Notify the Department / How to Notify the Department 
 


34) Comment:  The notification time frame and required phone call are reasonable. Any delay 


beyond two hours can fail to provide the best information. Direct phone communication is the 


only way everyone can be adequately informed. (7) 


 


Response:  The Department acknowledges the comment. 


 


35) Comment:  The Department “requests” that releases to secondary containment be reported 


as soon as practicable with no specific time period specified.  The Department should avoid 


terms such as “should” and “requests” to avoid ambiguity. (2) 


 


Response:  See Response to Comment 12, above.  Such releases are not categorically required to 


be reported and so the Spill Policy must be somewhat ambiguous on that point. 


 


36) Comment:  The landowner whose property is impacted by a spill or release should be 


provided notification of the spill or release in timely manner, following notification to the 


appropriate jurisdictional agencies.  Such notice would allow the landowner the opportunity to 


promptly respond and adaptively manage their lands in the affected area. (3)  


 


Response:  See Responses to Comments 58-59, below.  Landowner involvement in restoration 


and revegetation activities is required. 


 


37) Comment:  The proposed guidance provides that a Responsible Party should report spills 


and releases related to transportation of oil and gas wastes within two hours “if practicable.” This 


is incorrect. Under 25 Pa. Code § 299.217 (relating to emergencies), a transporter is required to 


immediately report a discharge of residual waste during transportation. (10) 


 


Response:  See Response to Comment 11, above.  The Department has clarified the scope of the 


Spill Policy to only cover activities occurring on the well site. 


 


38) Comment:  The proposed guidance specifies the time limitations for reporting releases that are 


generally found in the regulations cited: immediately, for actual or threatened impacts to waters of 


the Commonwealth; and within two hours, for releases of brine.  The proposed guidance goes on to 


require all other spills to be reported within two hours, “if practicable.”  The Department only 


“requests” that releases to secondary containment be reported as soon as practicable with no time 


period specified. To the greatest extent possible, the Department should only include the timing 


requirements from otherwise applicable requirements and avoid nuanced terms such as “should” and 


“requests.” (4, 5, 8) 


 


Response:  See Responses to Comments 12, 20 and 35, above.  To the extent that a spill or 


release turns out to have required notification to the Department, an operator can only comply 


with the regulations if the initial notice is made within the regulatory timeframes.  For that 


reason, the Spill Policy suggests that such recommended notice occur within the regulatory 


timeframes to the extent possible to avoid liability. 


 


39) Comment:  The proposed guidance requires “immediate” action in the event of a spill or release 


to address immediate threats and to prevent further migration. These concepts, although used in the 
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Clean Streams Law, are in many cases complex, based on the circumstances. While we are not 


suggesting specific changes to the proposed guidance to address this issue, we are hopeful that it 


will be implemented by the DEP in a manner that takes into account the real world challenges that 


are often presented. (5, 8) 


 


Response:  The Department acknowledges the commentator’s concerns and pledges that 


program staff will continue to work with all interested parties to properly address spills and 


releases in a timely manner.  


 


Remediation of a Spill or Release Related to Oil & Gas Operations 


 


Act 2 


 


40) Comment:  This section of the proposed guidance should refer to current remediation 


obligations.  It alternates between the terms “should” and “must,” which makes it difficult to 


discern how the proposed guidance intends to supplement existing requirements.  There are 


several terms and phrases used in this section that lack definitions (for example, “interim 


remedial action”).  (11) 


 


Response:  See Response to Comment 12, above.  The Department believes that the undefined terms 


are adequately defined substantively in the document.  Where more clarity is required, definitions for 


ambiguous terms have been added. 
 


41) Comment:  Because there is no Statewide health standard for chlorides in soil, requiring 


compliance with Act 2 for brine spills creates excessive burden and expense for operators to 


develop background or site-specific cleanups, with uncertain environmental benefit.  By the time 


such standards and cleanup plans are developed, chloride impacts may have naturally attenuated 


to the point that further remediation will do more harm than good.  (11) 


 


Response:  There is no Medium Specific Concentration (MSC) under the Statewide health 


standard for chlorides in soil.  Because chlorides are not classified as a carcinogen and do not 


have systemic toxicology effects, the methodology within Chapter 250 does not allow 


calculation of a soil MSC.  There is a MSC for chlorides in groundwater based on federally 


promulgated maximum contaminant levels under the Safe Drinking Water Act.  


 


The remediator can receive relief of liability for soil contamination caused by chlorides under 


Act 2 by demonstrating attainment of the site-specific standard or the background standard.  A 


cleanup plan and demonstration of attainment for a site-specific remediation can be 


accomplished in a relatively short time period.  In general, the remediator could demonstrate 


attainment of the site-specific standard for the soil by showing that the chlorides in the soil will 


not exceed the chlorides MSC in groundwater.  In addition, restoration of the chloride-impacted 


soil might be required (see Response to Comments 58 – 67). 


 


42) Comment:  The procedures are adequate and clearly defined. The current Act 2, which 


pertains to such situations, is referenced and highlighted accordingly. (7) 


 


Response:  The Department acknowledges the comment. 
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43) Comment:  Act 2 identifies the statutes to which its programs apply and the Oil and Gas Act 


is not among them.  (2, 11) 


 


Response:  Act 2 provides a procedure to remediate and receive relief of environmental liability 


relating to a release of a regulated substance addressed under various environmental statutes, 


including the Clean Streams Law, the Solid Waste Management Act, and the Hazardous Sites 


Cleanup Act.   Many substances that are spilled at sites regulated under the Oil and Gas Act are 


regulated as waste under the Solid Waste Management Act or as pollutants under the Clean 


Streams Law (see, for example, sections 3273 and 3273.1 of the 2012 Oil and Gas Act, 35 


Pa.C.S. §§ 3273, 3273.1).  If these wastes and pollutants are regulated substances as defined 


under Act 2 and have contaminated soils and groundwater, they must be addressed under Act 2. 


 


44) Comment:  Act 2 is a “voluntary” program and the Department’s authority to “order” 


compliance with the requirements of Act 2 is questionable. (2, 4, 9, 11) 


 


Response:  Act 2 has both voluntary and involuntary aspects.  The Land Recycling Program 


relies, in large measure, on voluntary, remediator-initiated cleanups that have been and will 


continue to be encouraged by the Department. 


 


Act 2 establishes “cleanup standards” for persons who remediate contaminated soil and 


groundwater caused by regulated substances released into the environment as defined under 


various environmental laws (see Response to Comment 43, above). These standards apply when 


persons either voluntarily perform or are required to perform remediation of soils and 


groundwater.   


 


Section 106(a) of Act 2 states that, “The environmental remediation standards established under 


this act shall be used whenever site remediation is voluntarily conducted or is required under” 


the referenced environmental laws.  Section 106(b) of Act 2 states; “Nothing in this act is 


intended to nor shall it be construed to amend, modify, repeal or otherwise alter any provision of 


any act cited in this section relating to civil and criminal penalties or enforcement actions and 


remedies available to the department or in any way to amend, modify, repeal or alter the 


authority of the department to take appropriate civil and criminal action under these statutes.” 


35 P.S. § 6026.106(a). 


 


Thus, Act 2 contemplates that the Department may require (e.g., by issuance of a DEP Order) 


responsible persons to meet an Act 2 remediation standard.  The Department has issued many 


such Orders since the adoption of Act 2.   


 


45) Comment:  Whether a person opts to use the Act 2 process in connection with remediation 


work is a purely voluntary decision.  This position is supported by the explicit terms of Act 2 


itself.  It is also acknowledged in the Land Recycling Program Q&A Database posted on the 


Department’s website, as well as in section I.B. of the Department’s Technical Guidance Manual 


for Act 2 (see, DEP Doc. No. 253-0300-100 (June 8, 2002)).  Finally, the Environmental Hearing 


Board expressed doubts about the position expressed in the proposed guidance in Hercules, 


Incorporated v. Department of Environmental Protection, 2007 WL 504875 (January 31, 2007).  


The proposed guidance should be amended to delete any suggestion that a party may be ordered 


to use the Act 2 process.  (9) 
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Response:  The comment is based on the erroneous assumption that the Act 2 “process” is 


distinct from the Act 2 standards.  On the contrary, a distinct component of each Act 2 standard 


is notice and review provisions (see sections 302(l), 303(h), and 304(n)).  Similarly, the notion 


that the use of Act 2 is purely voluntary is contrary to the explicit terms of the statute (see 


Response to Comment 44, above).  While the Department’s Technical Guidance Manual 


discusses its encouragement of and preference for voluntary cleanups, it also indicates that the 


Department may take enforcement actions to require cleanups when appropriate. 


 


As noted above, all remediation standards in Act 2 include notice and review provisions.  


Therefore, when the Department requires a person to meet a remediation standard, the person is 


required to abide by the notice and review provisions and all other components of the Act 2 


standard. 


 


46) Comment:  The proposed guidance suggests that only a single Act 2 standard must be attained 


for a spill cleanup. The proposed guidance should make clear that use of Act 2 is voluntary and that 


all of the flexibility of the Act 2 program is appropriately preserved; including use of one or more of 


a combination of standards, as is permissible under Act 2. (4, 5, 8) 
 


Response:  The language in the “In General” section of the guidance includes the following 


sentence; “The Responsible Person must remediate the affected area by demonstrating 


attainment of one of the remediation standards available under the Act 2/Land Recycling 


Program regulations in Chapter 250 of Title 25 of the Pennsylvania Code.”  In order to clarify 


and avoid any confusion this sentence will be revised as follows:  “The responsible person must 


remediate the affected area by demonstrating attainment of one or more of the remediation 


standards available under Act 2 and the regulations in Chapter 250 of Title 25 of the 


Pennsylvania Code; or under the alternative process, meet all the applicable requirements to 


demonstrate attainment of one or more of the remediation standards, except the notice and 


review provisions under Sections 302(e), 303(h), and/or 304(n) of Act 2.” 


 


47) Comment: The proposed guidance would require the responsible party to advise the 


Department within 15 days of the spill or release what steps will be taken to remediate the site, 


regardless of the process to be followed.  This requirement may be unachievable in many 


circumstances because of the nature of some releases and the impacts that are appropriate to be 


addressed.  In some cases, site characterization information will not be available within 15 days to 


determine the appropriate remedial alternatives; in other cases, the cleanup occurs immediately.  


Additionally, the requirement to elect to follow Act 2 procedures within 15 days potentially conflicts 


with the voluntary nature of Act 2.  Accordingly, the Department should remove this 15 day notice 


“requirement.” (4, 5, 8) 
 


Response:  The language does not require that the site characterization information be available 


within 15 business days.  Rather, the language states that the notice should include “a schedule 


for site characterization, to the extent known” which implies that the site characterization may 


not be completed within 15 business days. The 15 business day period to inform the Department 


of the status of the release and the intended approach for remediation is a policy-based timeline. 


This 15 business day period gives the responsible person time to consider the best approach for 


remediation and it gives the Department time to evaluate the nature of the release and the action 


or inaction of the responsible person and consider if enforcement action may be appropriate. 
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48) Comment: The proposed guidance should be amended to be clear that a responsible party 


has the right to opt into the Act 2 process regardless of whether it provides notice to the 


Department of that intention within the 15-day timeframe outlined in the proposed guidance. (9) 


 


Response:  The language in the guidance concerning the 15 business day timeframe only states 


that the “responsible person should notify the Department of this decision [to use Act 2] within 


15 business days.” The language does not imply that failure to provide the notice within 15 


business days precludes using Act 2. The responsible person needs to provide the Department 


with timely notice of the status of the release and its plans to remediate.  Otherwise, the 


Department may conclude that the responsible person is attempting to avoid remediation 


obligations. The responsible person has the right to follow Act 2 at any time, but it does not have 


the right to delay the remediation. 


 


Alternative Process 


 


49) Comment:  Several “requirements” in this section of the proposed guidance are not 


supported by statute or regulation, including the requirement and timeframes for preparation of 


and submission of site characterization reports and remedial action plans by the operator to the 


Department.  The proposed guidance should be amended to reflect that these actions are not 


legally enforceable. (9) 


 


Response:  The Department’s position is that it has the authority to order a responsible person to 


remediate spills and releases to Act 2 standards (see Response to Comment 44, above).  


However, in the context of these releases, the Department is willing to exercise enforcement 


discretion provided the responsible person is willing to meet certain conditions, as outlined in the 


Spill Policy.  The Department acknowledges that several of these conditions may be more 


burdensome that the requirements under Act 2 but the choice of how to approach these remedial 


situations lies with the responsible person and not the Department.   


 


In addition, the conditions outlined in the Alternative Process are largely modeled on the 


Department’s storage tank Corrective Action Process regulations in 25 Pa.Code Chapter 245, 


Subchapter D (relating to corrective action process for owners and operators of storage tanks and 


storage tank facilities and other responsible parties).  Thousands of storage tank cleanups have 


been completed using this process since the regulations were enacted in 1993. 


 


As a present statement of the Department’s intent to apply the laws and regulations it administers 


in the future, the conditions outlined under the Alternative Process as required for the 


Department to withhold enforcement are appropriate as a Statement of Policy and are retained in 


the final Spill Policy.  


 
50) Comment:  The Alternative Process has limitations and burdens.  For example, the party 


undertaking the cleanup is required to develop a schedule for actions to be taken and meet certain 


reporting deadlines – initial report within 15 days of the release; site characterization within 180 days 


of the release; remedial action plan within 45 days of the site characterization plan if the cleanup 


standards have not been attained and a completion report documenting attainment of the background 


or statewide health standards.  The corollary procedures established under Act 2 contain no such 


deadlines and we believe that none should be included for the Alternative Process.  We recommend 


additional flexibility in respect of follow-up activities. (4, 5, 8) 
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Response:  See Response to Comment 49, above.   


 


51) Comment:  The specified reporting requirements for the alternative process are far more 


burdensome than for the Act 2 process. (2, 11) 


 


Response:  See Response to Comment 49, above. 


 


52) Comment:  The alternative process does not allow for consideration of the use of the area to 


be remediated and instead requires conditions to be returned to a background standard rather than 


allowable limits based on the property’s use.  The alternative process should be revisited to allow 


for conditions that support the intended use of the property and eliminate the mandate to meet 


background standards. (2) 


 


Response:  The alternative process does allow some consideration of future use of the property 


through the remediator’s choice of using either the residential or nonresidential Statewide health 


standards, as appropriate for the future use of the property.  The Site-specific standard is not 


allowed as a condition of use of the alternative process because the notice and review provisions 


of that standard are designed to allow for discussion and consideration of the specific 


assumptions forming the basis for the cleanup and future use of the site where it is the selected 


Act 2 standard.  Allowing such cleanups to proceed under the alternative process without that 


focused discussion and consideration is not acceptable to the Department and so it is not 


included in the Spill Policy as an available standard unless the Act 2 procedures are followed. 


 


53) Comment:  The proposed guidance provides that the Act 2 site specific standard is 


unavailable under the Alternative Process. Thus, for example, the Alternative Process can only 


be used to address a release of chlorides to soils if the background standard can be attained since 


no statewide health standard has been established.  The proposed guidance further acknowledges 


that the appropriate standard for addressing a chlorides release is very site specific because of the 


land use considerations that need to be taken into account. There is no legal basis or policy 


rationale that would preclude the site specific standard.  Accordingly, the Department should 


allow for the attainment of a site specific standard as an option under the alternative process. (5, 


6, 8, 9, 11) 


 


Response:  See Responses to Comments 49 and 52, above.  The alternative process establishes 


the conditions under which the Department is willing to refrain from ordering a cleanup 


demonstrating attainment of an Act 2 standard or standards.  If the responsible person wishes to 


use the Site-specific standard to remediate the site, then the Act 2 standards must be followed.    


 


54) Comment:  The proposed guidance indicates that the Act 2 site-specific standard cannot be 


used if this process is chosen by the operator.  Thus, the alternative process cannot be utilized to 


address a chloride release to soils unless the background standard can be attained.  This would 


result in an unnecessary and much more onerous cleanup for brine than other regulated 


substances. (2, 11) 


 


Response:  See Response to Comment 53, above.  The Site-specific standard is available for any 


cleanup demonstrating attainment of the Act 2 standard or standards, including all notice and 


review provisions. 
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55) Comment: The Department appears to be engaging in improper rulemaking through the 


creation of an alternative process for remediation of spills related to oil and gas development 


activities. The Department should instead propose the alternative process as a new rule to be 


moved through formal rulemaking procedures and remove the alternative from the proposed 


guidance.  (10, 11) 


 


Response:  See Response to Comment 49, above.  The Department is neither forcing operators 


to follow the alternative process nor allowing operators to avoid cleanup obligations under the 


alternative process.  That choice lies with the responsible person.  If the responsible person meets 


the conditions of the alternative process, however, the Department is willing to exercise 


enforcement discretion and not order a cleanup under Act 2 and 25 Pa.Code Chapter 250. 


 


The Department has included cleanup process regulations as a topic for discussion in the 


“Summary of Proposed Conceptual Changes” document presented to the Oil and Gas Technical 


Advisory Board at its February and August 2012 meetings.  


 


56) Comment: The requirements of the Alternative Process should be amended significantly. 


The Alternative Process as it is described in the proposed guidance is an unacceptable alternative 


to a Responsible Party’s obligation in remediating a site after a spill or release. First, it fails to 


include requirements that the Legislature decided in Act 2 were essential in the remediation of a 


site, particularly a Responsible Party’s obligations to the public. Furthermore, the Department 


fails to require that a Responsible Party meet the many requirements the Department has set forth 


under its own regulations for its Administration of the Land Recycling Program. 


 


Should the Department decide to retain the Alternative Process in the final guidance, the 


Department should include a public notification requirement for all steps of the process and 


clarify that the requirements a Responsible Party must meet by choosing the Alternative Process 


will be held to the same standard applied in the related provisions of Act 2 and the Department’s 


regulations promulgated thereunder. (10) 


 


Response:  See Responses to Comments 49 and 55, above.  As noted, the alterative process was 


modeled on the Department’s storage tank corrective action process, which has resulted in the 


successful remediation of thousands of sites over the past 20 years. 


 


57) Comment:  The Alternative Process does not provide relief from liability even though a 


prescriptive, standard-driven plan of notification, reporting and cleanup has been followed.  If an 


Alternative Process is to be useful it must have some means of documenting the results of 


cleanup actions and, if not limiting liability, at least acknowledging the agency’s endorsement of 


the actions and results of the cleanup. (6) 


 


Response:  The commentator is correct that completing the alternative process will not result in 


relief from liability under Chapter 5 of Act 2; only the demonstration of attainment of all parts of 


the selected standard is capable of providing such relief.  However, as the Spill Policy notes, the 


“Department will review the completion report to ensure that the remediation has achieved” Act 2 


standards.  Such a review and communication of the results of that review to the responsible person 


should satisfy the commentator’s concerns regarding documentation. 
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Restoration and Revegetation of Areas Impacted by a Spill or Release 


Related to Oil & Gas Operations 


 


58) Comment:  The proposed guidance is adequate. The consultation with the landowner of any 


area affected by a spill or release is particularly important. It is of particular benefit for the 


respective landowner to be consulted regarding any affected spill area. (7) 


 


Response:  The Department acknowledges the comment. 


 


59) Comment:  We support the provision which requests the responsible party to consult with 


the landowner regarding restoration and revegetation. (3) 


 


Response:  The Department acknowledges the comment. 


 


60) Comment:  The “requirement” in this section of the proposed guidance that spills on 


unrestored areas of well pads must be remediated as soon as possible is not supported by statute 


or regulation.  The proposed guidance should be amended to reflect that this action is not legally 


enforceable. (9) 


 


Response:  The Department believes that its interpretation of Section 3216 of the 2012 Oil and 


Gas Act, 58 Pa.C.S. § 3216, outlined in this section, is correct.  It appears that the commentator 


is reading this section of the Spill Policy as establishing an additional time limitation outside of 


those discussed in the previous section of the Spill Policy.  This was not the intent and clarifying 


language has been added to this section. 


 


61) Comment:  The Department explains that it will apply the same general rule under 


58 Pa.C.S. § 3216 to off-pad areas impacted by spills of materials leaving well pads.  This would 


mean that restoration of off-pad sites impacted by spills or releases need not be completed until 


nine months after drilling is completed, and, considering the potential of an extension being 


granted pursuant to 58 Pa.C.S. § 3216(g), may not have to be completed until 2 years and 


9 months after drilling is completed. 


 


The Department’s interpretation appears to be inconsistent with law and not in keeping with the 


intent of the Legislature when it enacted 58 Pa.C.S. § 3216.  First, the statute contemplates the 


restoration of a well site disturbed by the regular activities involved in natural gas drilling 


operations that create disturbed areas.  Although not defined under oil and gas regulations, 


disturbed areas are created by earth disturbance activities, and these activities are not defined to 


include spills or releases. 25 Pa. Code § 102.1.  Second, the statute provides no indication that 


the Legislature intended to apply the restoration-after-drilling-completion rule to areas disturbed 


by spills or releases.  To interpret the provision as including restoration of land impacted by 


spills and releases is to go beyond the Legislature’s intent.  Third, the statute does not 


contemplate the restoration of off-pad land, wetlands, or waters impacted by spills or releases 


that may require immediate cleanup and restoration to prevent further impacts to the surrounding 


environment.  The “off-pad area” is not defined in the proposed guidance, and, therefore, can be 


read to include all land surrounding the well pad.  Failure to restore such areas as soon as 


practicable could result in detrimental environmental consequences. Finally, the interpretation 


incorrectly assumes that spills or releases impacting off-pad areas will occur prior to the 
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completion of drilling and, therefore, does not account for those spills or releases occurring after 


the completion of drilling.  


 


The Department should remove this interpretation from the proposed guidance entirely.  It 


appears to create a new rule regarding the industry’s responsibility for restoration of land 


impacted by spills or releases and is inconsistent with law. (10) 


 


Response:  The Department believes that the “restoration within 9 months of completion of 


drilling” requirement may actually result in faster cleanup and restoration of “off-pad” areas than 


might otherwise be required under Act 2 or the other environmental statutes.  For example, there 


are no explicit timeframes for completion of cleanup or remediation contained with Act 2 or 


Chapter 250.  Timely completion of remedial activities was one of the reasons that the 


Department included relatively strict timeframes in the alternative process section of the Spill 


Policy and referenced the site restoration timeframes in this section.  


 


62) Comment:  The proposed guidance falls short of guiding the industry in its obligations of 


restoring and revegetating areas impacted by spills or releases from oil and gas wells and related 


operations.  The Department should amend the second and third paragraphs in this section to 


provide clear guidance to the industry regarding its obligations not only under [the 2012 Oil and 


Gas Act] but also under other environmental laws such as Act 2 and the Clean Streams Law. The 


Department should also clearly identify how the industry’s obligations differ based on the area 


impacted by the spill or release. Currently, different obligations regarding what must be done and 


when are mixed within the same paragraphs, which creates confusion. (10) 


 


Response:  The commentator’s concerns are misplaced.  This section of the Spill Policy strictly 


addresses the well operator’s obligations to restore and revegetate the areas disturbed during oil 


and gas activities, broadly defined.  These requirements are much more explicit than any 


potential requirements for restoration under the other environmental statutes.  The Department 


also believes that the Spill Policy discussion in this section relating to the different areas 


impacted by a release is clear. 


 


63) Comment:  The last paragraph of the proposed guidance serves no apparent purpose, and the 


suggestion that flowback fluids and production fluids containing chlorides are “not particularly 


toxic to humans” has no factual basis. The Department should reconsider this paragraph’s 


purpose and either omit it or amend it so that it serves a sound purpose in guiding the industry on 


restoration and revegetation of areas impacted by spills or releases. (10, 11) 


 


Response:  It is certainly correct to say that many of the materials discussed in the final 


paragraph are not particularly toxic to humans and that certain plant species may be more 


susceptible to damage from exposure to such fluids, such as moderately-high chloride brines.  


The lack of data demonstrating toxic or carcinogenic effects on humans of chlorides is the 


primary reason why there are no Act 2 Statewide health standards for chlorides in soils, yet many 


plant species are intolerant of such brines.  The purpose of this paragraph is to remind operators 


that although there may not be a remedial requirement to protect human health from certain 


chloride levels, there may still be a revegetation and restoration requirement for those areas that 


would require greater effort to achieve.  This paragraph is also intended to remind operators that 


the revegetation requirement is for pre-disturbance suitability, which might require different 
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efforts given the pre-existing condition of the disturbed area (for example, farmland for a 


particular crop  or forested areas).  


 


64) Comment: With regard to chlorides, the Department should rely, and allow operators to 


rely, on existing guidelines, such as the American Petroleum Institute’s “Strategies for 


Addressing Salt Impacts of Produced Water Releases to Plants, Soil and Groundwater,” Pub. 


4785 (September 2006).  These guidelines evaluate when chloride concentrations in soils may 


cause harm and when/how remediation should be conducted. (9) 


 


Response:  The Department uses standards developed by industry groups or national 


organizations in many of our programs.  Because restoration and revegetation are highly site-


dependent situations, use of the API standard may provide guidance to the Department and 


operators in appropriate situations.    


 


65) Comment:  The proposed guidance seems to suggest that in addition to the remediation, 


restoration and re-vegetation of areas affected by a spill or release is required.  The obligations to 


respond to releases and to restore a site following drilling and completions activities are unrelated 


legal requirements.  References to site restoration should be removed from the proposed guidance to 


avoid this confusion.  Further, the nine month site restoration requirement, which has significant 


exceptions under the new 2012 Oil & Gas Act provisions, are inappropriately referenced as a 


timeframe for release response. (4, 5, 8, 11) 
 


Response:  While acknowledging that remediation and restoration/revegetation are separate 


obligations, the Department does not agree that they are unrelated and the latter should be 


removed from the document.  This is especially true where spilled or released materials leave the 


well site and cause problems in “off-site” areas.    The Department believes that using the 


restoration requirements to address impacts for spills and releases that leave the site is an 


appropriate balancing of the duties of the operator and the harms to the off-site property owner.  


See Response to Comment 61, above.  


 


66) Comment:  The Department cannot create new terms of agreements voluntarily negotiated 


between operators and surface owners.  If the Department intends to create new obligations for 


revegetation, those obligations must be promulgated as regulations rather than imposed through 


technical guidance documents. (11) 


 


Response:  The requirements in the Spill Policy do not represent new terms of agreements.  


Rather, they reflect regulatory and statutory requirements establishing binding legal norms for 


restoration and revegetation.  A landowner cannot negotiate away an operator’s legal duty to 


comply with the laws and regulations of the Commonwealth. 


 


67) Comment:  The proposed guidance should be amended to make it clear that the term 


“restored” as used in this section refers only to restoration of the land surface that, while located 


away from the well pad is nevertheless within the well site.  Subsection (a) of section 3216 refers 


to restoration of the land surface within the disturbed area while subsection (c) refers to 


restoration of the well site.  Reading these two provisions together makes it clear that the 


restoration obligation does not extend below the surface of the land and the proposed guidance 


must reflect the statutory requirements.  (9) 
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Response:  The commentator’s point is acknowledged and this section of the guidance primarily 


focuses on restoration of the land surface.  There will certainly be cases, however, where 


subsurface restoration may be required in order to achieve the necessary endpoints for surface 


restoration and revegetation. 
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AFFIDAVIT OF NON-DELIVERY OF CERTIFIED MAIL 
FOR CONVENTIONAL WELL 


 


I hereby certify that I have sent, by certified mail, a COMPLETE copy of my permit application, including location plat and 


all attachments thereto, for well #       , on (farm name)       , (serial no.) 


      , in (municipality name and type)       , (county)       . 


 
I have sent the copy of the application by certified mail to each of these parties listed, as required depending on the 
relationship to the proposed well location: 
 


 the surface landowner, 


 the municipality in which the tract of land upon which the well to be drilled is located, 


 the municipalities adjacent to the well site, 


 all surface landowners and water supply purveyors whose water supplies are within 1,000 feet of the proposed 
well location, 


 the owners and lessees of all coal seams in areas of underlying workable coal, 


 every coal operator identified on the well permit application, 


 the gas storage operator, if any, identified on the well permit application. 
 
I have also sent a copy of "Landowner Notification of Well Drilling or Alterations," DEP form 8000-FM-OOGM0052, to 
every surface landowner or water purveyor whose water supplies are within 1,000 feet of the proposed well location. 
 
I have sent a notice as described above to the following persons at the addresses shown below, and I was unable to 
obtain a receipt of delivery signed by the addressee or a member of his family residing at that address.  Enclosed are 
copies of the white certified mail slip, and / or the green certified mail return-receipt card,* showing that delivery was not 
possible. 
 
I certify that a copy of the complete permit application including location plat and all attachments thereto, and the 
"Landowner Notification of Well Drilling or Alterations," if applicable, was sent to the persons and addresses to whom tax 
notices for the property are sent. 
 


Person & Address where certified mail was sent Date Sent 
Date mailing was returned 


as undeliverable. 


1.                   


2.                   


 


 Well Operator (signature)   


 (Print name & title)       
 
In Witness Whereof, I have hereunto set my hand and official seal. SEAL 


 Notary Public (signature)    


 My commission expires:        


In recognition hereof, I set my seal and signature this        day of       ,        . 


 
* Photocopies of the green cards are acceptable. 
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AFFIDAVIT OF NON-DELIVERY OF CERTIFIED MAIL 
FOR UNCONVENTIONAL WELL 


 
I hereby certify that I have sent, by certified mail, a COMPLETE copy of my permit application, including location plat and 
all attachments thereto, for well #       , on (farm name)       , (serial no.) 
      , in (municipality name and type)       , (county)       . 
 
I have sent the copy of the application by certified mail to each of these parties listed, as required depending on the 
relationship to the proposed well location: 
 


• the surface landowner, 
• the municipality in which the tract of land upon which the well to be drilled is located, 
• each municipality within 3,000 feet of the proposed vertical well bore, 
• the municipalities adjacent to the well, 
• all surface landowners and water supply purveyors whose water supplies are within 3,000 feet of the proposed 


vertical well bore, 
• storage operators within 3,000 feet of the proposed vertical well bore, 
• the owners and lessees of any coal seams in areas of underlying workable coal, 
• every coal operator identified on the well permit application? 


 
I have also sent a copy of “Landowner Notification of Well Drilling or Alterations”, DEP form 8000-FM-OOGM0052, to 
every surface landowner or water purveyor whose water supplies are within 3,000 feet of the proposed well location. 
 
I have sent notice as described above to the following persons at the addresses shown below, and I was unable to obtain 
a receipt of delivery signed by the addressee or a member of his family residing at that address.  Enclosed are copies of 
the white certified mail slip, and / or the green certified mail return-receipt card*, showing that delivery was not possible. 
 
I certify that a copy of the complete permit application including location plat and all attachments thereto, and the 
“Landowner Notification of Well Drilling or Alterations”, if applicable, was sent to the persons and addresses to whom tax 
notices for the property are sent. 
 


Person & Address where certified mail was sent Date Sent 
Date mailing was returned 


as undeliverable. 


1.                   


2.                   


 


 Well Operator (signature)   


 (Print name & title)       
 
In Witness Whereof, I have hereunto set my hand and official seal. SEAL 


 Notary Public (signature)    


 My commission expires:        


In recognition hereof, I set my seal and signature this        day of       ,        . 
 
* Photocopies of the green cards are acceptable. 
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ALTERNATIVE FUEL STORAGE TANK INSTALLATION/CONVERSION FORM 


FOR DEP USE ONLY 


Reviewer        


Date        


This form is to be completed and signed by the storage tank owner (or owner’s representative) and DEP certified tank installer when 
installing a new storage tank system, or when converting an existing storage tank system, for storage of alternative fuel blends, such 
as gasoline-ethanol blends containing greater than 10% alternative fuel, or biodiesel or biodiesel blended fuel containing greater than 
5% biodiesel.  For aboveground storage tank systems, this form only applies to tank systems used for motor vehicle fueling. See the 
bottom of page 2 for the form submittal and recordkeeping requirements. 


DEP recommends that UST owners and operators follow the procedural checklist provided in the Storage Tank Program Fact Sheet 
2630-FS-DEP4447 Underground Storage Tank (UST) Equipment Compatibility & Storage of Biofuels and Biofuel Blends. 


I. FACILITY INFORMATION – Type or print (in ink) all items.  When completing this form for a new facility, omit the Facility ID. 


Facility ID#:        Facility Name:        


Facility Street Address:        


Facility Telephone:        County:        Municipality:        


II (a). STORAGE TANK & PIPING INFORMATION – Sections II(a) and II(b) should be completed in full by the storage tank system owner 
and DEP certified tank installer.  Type or print (in ink) all items.  Provide the model/brand and equipment manufacturer for each storage tank 
system component.  Write "NA" and check the corresponding box if the tank/piping/dispenser system does not have the component.  Write 
"UNK" if the model/brand or equipment manufacturer cannot be determined.  Check the appropriate box(es)  to indicate whether or not  the 
component has been confirmed by a Nationally Recognized Testing Laboratory (NRTL), such as Underwriters Laboratories (UL), and/or has 
been verified by the component manufacturer for use with the substance stored.  Only check "No" if the component is neither NRTL listed nor 
manufacturer verified.  Only one storage tank system per form may be listed. 


DEP will not approve an operating permit for an alternative fuel storage tank system with "unknown" components, or components that are 
neither NRTL listed nor manufacturer verified for use with the substance stored, unless a PA licensed professional engineer (P.E.) who has 
knowledge, experience, and training in materials science determines in his/her professional judgment that those components satisfy the 
compatibility requirements listed in the Storage Tank Regulations in 25 Pa Code, Chapter 245.  The P.E. must sign the certifying statement in 
Section IV.  DEP may request documentation supporting the P.E. determination. 


Tank Orientation:   Underground  Aboveground 


Capacity (gallons):        Date Installed:        


 New Tank  Existing Tank  DEP Tank #:        


  Date of Substance Change:        


Alternative Fuel Blend (>10%) Stored 


 E15  E85  Other       


Biodiesel Blend (>5% biodiesel) Stored 


 B10  B20  Other       


Component Model / Brand Equipment Manufacturer 
NRTL Listed or Manufacturer Verified 


for the Stored Fuel 


Storage Tank              Listed  Verified  No  NA 


Internal Tank Lining              Listed  Verified  No  NA 


ATG Probe, Float / Sensor              Listed  Verified  No  NA 


Tank Interstitial Sensor              Listed  Verified  No  NA 


Spill Bucket              Listed  Verified  No  NA 


Drop Tube              Listed  Verified  No  NA 


Overfill Auto Shut-off Valve              Listed  Verified  No  NA 


Ball Float Valve              Listed  Verified  No  NA 


Product Pipe Information:   New  Existing  Mixed (New & Existing) 


Product Pipe Configuration:   Single wall  Double wall 


Product Pipe              Listed  Verified  No  NA 


Pipe Fitting / Valve Material              Listed  Verified  No  NA 


Pipe Sealant / Adhesive              Listed  Verified  No  NA 


Gaskets / Seals              Listed  Verified  No  NA 


Flex Connector / Swing Joint              Listed  Verified  No  NA 


Submersible Turbine Pump              Listed  Verified  No  NA 


Mechanical Line Leak Detector              Listed  Verified  No  NA 


Electronic Line Leak Detector              Listed  Verified  No  NA 


Tank Sump              Listed  Verified  No  NA 


Tank Sump Sensor              Listed  Verified  No  NA 


Sump Penetration Fittings              Listed  Verified  No  NA 


Transition Sump              Listed  Verified  No  NA 


Transition Sump Sensor              Listed  Verified  No  NA 
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Facility ID#:         Facility Name:         


II (b). DISPENSER INFORMATION – Follow the instructions provided for Section II(a) of this form.  If needed, attach an additional copy of 
this page with Section II(b) completed for each additional dispenser unit installed to the storage tank system. 


Dispenser Number:         Dedicated Dispenser Hose:   Yes  No Blending Dispenser:   Yes  No 


Component Model / Brand Equipment Manufacturer 
NRTL Listed or Manufacturer Verified 


for the Stored Fuel 


Dispenser              Listed  Verified  No  NA 


Suction Pump              Listed  Verified  No  NA 


Dispenser Sump              Listed  Verified  No  NA 


Dispenser Sump Sensor              Listed  Verified  No  NA 


Sump Penetration Fittings              Listed  Verified  No  NA 


Flex Connector              Listed  Verified  No  NA 


Emergency (Shear) Valve              Listed  Verified  No  NA 


Gaskets / Seals              Listed  Verified  No  NA 


Blending Valve              Listed  Verified  No  NA 


Check Valve              Listed  Verified  No  NA 


Meter              Listed  Verified  No  NA 


Fuel Filters              Listed  Verified  No  NA 


Break-Away Device              Listed  Verified  No  NA 


Nozzle(s)              Listed  Verified  No  NA 


Swivel(s)              Listed  Verified  No  NA 


Hose(s)              Listed  Verified  No  NA 


III. INSTALLER CERTIFICATION – (Required) 


Based on my personal observation of the storage tank system and review of the substance compatibility documentation for the storage tank 
system components, I certify that the storage tank system satisfies the compatibility requirements of Act 32 and Chapter 245.  I also certify 
under penalty of law, as provided in 18 PA C.S.A. Section 4904 (relating to unsworn falsification to authorities), that the information provided 
on this form is true, accurate and complete to the best of my knowledge and belief. 


                             


 Installer Name  Installer Cert. No.  Company Name  Company Cert. No.  


          


 Installer Signature  Date  


IV. PROFESSIONAL ENGINEER CERTIFICATION – (Only if needed.  See the instructions for Sections II(a) and II(b)) 


Based on my personal observation of the storage tank system and review of the substance compatibility documentation for the storage tank 
system components, I certify that the storage tank system satisfies the compatibility requirements of Act 32 and Chapter 245.  I also certify 
under penalty of law, as provided in 18 PA C.S.A. Section 4904 (relating to unsworn falsification to authorities), that the information provided 
on this form is true, accurate and complete to the best of my knowledge and belief. 


                               


 P.E. Name  PA License No.  Phone No.  P.E. Signature  Date  


V. OWNER CERTIFICATION – (Required) 


My signature represents to the Department that I own or represent the owner of the storage tank.  I have reviewed the completed form, and I 
certify under penalty of law as provided in 18 PA C.S.A. Section 4904 (relating to unsworn falsification to authorities) that the information 
provided on this form is accurate and complete to the best of my knowledge and belief. 


                        


 Owner/Representative Name  Owner/Representative Signature  Phone No.  Date  


  Facility Owner  Owner’s Representative  Facility Operator  Property Owner 


Submittal:  Within 30 days of the installation of a new storage tank or the conversion of an existing storage 
tank, mail the completed form to PA DEP at the address listed to the right.  


 


Recordkeeping:  Keep a copy of the completed form as a permanent installation/construction record for 
the operational life of the storage tank system, and have it available for review upon request by DEP or a 
certified storage tank inspector. 


PA DEP 


Division of Storage Tanks 


P.O. Box 8762 


Harrisburg, PA  17105-8762 
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  COMMONWEALTH OF PENNSYLVANIA 
 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 OFFICE OF OIL AND GAS MANAGEMENT 


 DEP USE ONLY  


Auth No. 


      
APS No.# 


      


 Site No. 


      


PF No. 


      


 APPLICATION FOR INACTIVE WELL STATUS Client No. 


      


SF No. 


      


 


Well Operator 


      


DEP Client ID No. 


      


Well Permit or Registration No. 


      
Address 


      


Well Farm Name 


      


Well No. 


      


Serial No. 


      


City 


      


State 


   


Zip Code 


      


County 


      


Municipality 


      


Telephone No. 


      


Fax No. 


      


Bond Instrument No. 


      


Is this an application for annual 
extension of inactive status?  Yes    No 
 
Check here if this application is being submitted 
for conditional inactive status in 
association with longwall mining:  


Condition 
of the Well 


Describe in detail how the condition of the well satisfies the criteria for approval of inactive status. See 25 Pa. Code 
§§ 78/78a.102(i), (2)(i) or (ii) and (3).  Use additional sheets if necessary.  If available, attach well records, driller’s logs, 
and other information describing well casing, cement, equipment, and any other pertinent information.  Note that if this 
application is being submitted in conformance with DEP Technical Guidance Document 800-0810-004 Guidelines for 
Chain Pillar Development and Longwall Mining Adjacent to Unconventional Wells, the Well Record/Completion Report 
may be referenced for all well construction information, and all tubing and annular pressures should be at 0 prior to 
adjacent longwall mining encroaching within 1,500 feet of the well location.  Finally, all annuli should be open to the 
atmosphere and the inactivation procedure may be referenced under the section titled “Other information about the 
well’s condition.” 


Well Type:  Gas  Oil  Combination Oil & Gas  Injection  Storage  Disposal 


Casing Diameters: 


      


Casing Lengths: 


      


Type and amount of cement (sacks) used for surface casing: 


      


            Tubing or Production Casing Pressure 


(current):        
If an oil well, state the depth to  


fluid in the surface casing:        


            Annulus Pressure (current - between tubing or production casing and surface casing):


       


 
Tubing or production  


casing diameter:        


Tubing or production  


casing length:        
Are all annuli open to atmosphere?   Yes    No 


Other information about the well’s condition: 


      


Future Use of 
the Well 


Describe a viable plan in accordance with 25 Pa. Code §78/78a.102(4) explaining the intended use of the well within 
a reasonable time.  Provide the information requested below and any other information necessary for DEP to make a 


determination on inactive status for this well.  Note that if this application is being submitted in conformance with 
DEP Technical Guidance Document 800-0810-004 Guidelines for Chain Pillar Development and Longwall 
Mining Adjacent to Unconventional Wells, the following text may be entered under the section regarding the 
future plan for the well:  “Return well to production subsequent to final panel extraction when mining is at least 
1,500 feet beyond well in chain pillar, as per re-entry procedure and TGD.” 


Provide certification that one of the following applies (check one): 


 Significant reserves remain in place and I plan to return the well to production. 


Provide estimate of reserves:  MMcf:        Bbls:        
 


The well will be used for:  Disposal  Storage  Observation  Injection – Recovery  Other (describe) 


This well will be returned to use in:  Month:        Year:        


State your plan for future use of the well. 
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Conditional 


Inactive Status 


Checklist 


For unconventional wells drilled in anticipated chain pillar locations that are being temporarily inactivated to 
accommodate planned, adjacent longwall mining, please provide the items included in the checklist below in 
addition to this application.  More specific information about these items is detailed in DEP Technical Guidance 
Document 800-0810-004 Guidelines for Chain Pillar Development and Longwall Mining Adjacent to 
Unconventional Wells. 


 
Please include the following items with the inactive status application: 
 


 Temporary Well Inactivation Procedure     Temporary Inactivation Well Schematic     General Specifications for Cements/Gels 


 Current Well Record and Completion Report     Well Location Plat     Electrical/Mechanical Well Logs 


 Graphical Production History Summary     Well Re-entry Procedure     Post-mining Well Long-term Monitoring Procedure 


Provide additional details, if necessary. 


      


Signature of Applicant (Well Operator)  DEP USE ONLY  


Signature Date 


         
 
Print or type signer’s 


name and title:         


  Approved    Denied 
by (DEP Manager): 
 


  


Date 
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DEPARTMENT OF ENVIRONMENTAL PROTECTION 
BUREAU OF OIL AND GAS MANAGEMENT 


 
DOCUMENT NUMBER:  550-2100-007 
 
TITLE: Approval of Brine Roadspreading Plans  
 
EFFECTIVE DATE:   October 31, 1998 


 
AUTHORITY: The Clean Streams Law (P.L. 1987, No. 394) (35 P.S. Section 691.1 et seq.) 


Solid Waste Management Act (P.L. 380, No. 97) (35 P.S. Section 6018.101 et seq.) 
The Administrative Code (P.L. 177, No.175) (71 P.S. Section 510.1 et seq.) 
25 Pa. Code Chapters 78 and 101 
 


POLICY: DEP will review all plans for the beneficial use of oil and gas well brine for dust 
control and road stabilization for compliance with applicable statutes and 
regulations. 


 
APPLICABILITY: This policy applies as guidance for decisions by DEP’s oil and gas 


management program when evaluating plans for spreading brine for dust 
control and road stabilization. 


 
PURPOSE: This guidance document provides the Department’s interpretation of applicable 


laws and regulations where necessary detail is absent from the law or regulation. 
 
DISCLAIMER: The policies and procedures outlined in this guidance document are intended 


to supplement existing requirements.  Nothing in the policies or procedures 
shall affect regulatory requirements. 


 
The policies and procedures herein are not an adjudication or regulation.  
There is no intent on the part of the Department to give these rules that weight 
or deference.  This document establishes the framework within which DEP 
will exercise its administrative discretion in the future.  DEP reserves the 
discretion to deviate from this policy statement if circumstances warrant. 


 
LENGTH: 3 pages 
 
LOCATION: Volume 11, Tab 07 
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Plans for Roadspreading of Brine for Dust Control and Road Stabilization 
 
 
GENERAL REQUIREMENTS: 
 
Any person who spreads brine from oil or gas wells or other sources (such as brine treatment 
plants and brine wells) on unpaved roads for dust suppression and road stabilization must submit 
a plan on a yearly basis. The plan can be submitted by the well operator, municipality, owner of 
the road, or the service company. The plan must show how the potential to pollute is minimized. 
Approval by DEP must be received before roadspreading may begin. 


 
Plans are to be submitted using DEP form 5500-PM-OG0082, and must include: 
 


• The name, address and telephone number of the person and company seeking the 
approval, and of the persons doing the spreading. 


  
• The license plate number(s) of the brine spreader truck(s). 
  
• An original signed and dated statement from the municipality or other person authorizing 


the use of brine on their roads, stating that they will supervise the frequency of spreading.  
  
• A legible map of the municipality or area identifying the roads that are to receive the 


brine and brine storage areas not at the well site or treatment plant.  
  
• A description of how the brine will be applied, including the equipment to be used and 


the method for controlling the rate of application.  
  
• The identification of the geologic formation from which the brine is produced.  
  
• A chemical analysis of the brine for: calcium, sodium, chloride, magnesium, and total 


dissolved solids.  
  
  
OPERATING REQUIREMENTS: 
 
DEP will review the plan for completeness and adherence to these operating requirements: 
 


• The application of brine to unpaved roads shall be performed in accordance with the 
approved plan. 


  
• The brine shall only be applied at a rate and frequency necessary to suppress dust and 


stabilize the road. The rate and frequency of application must be controlled to prevent the 
brine from flowing or running into roadside ditches, streams, creeks, lakes and other 
bodies of water, or infiltrating to ground water.  
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• Recommended spreading  rates:   The road should initially be spread at a rate of up to ½-
gallon per square yard (typically after the road has been graded in the spring).  The road 
should subsequently be spread at a rate of up to 1/3-gallon per square yard no more than 
once per month, unless – based on weather conditions, traffic volume or brine 
characteristics – a greater frequency is needed to control  dust and stabilize the road. 
Application rates for race tracks and mine haul roads should be determined for each site 
and should not exceed one gallon per square yard.   
  


• Only production or treated brines may be used.  The use of drilling, fracing, or plugging 
fluids or production brines mixed with well servicing or treatment fluids, except 
surfactants, is prohibited.  Free oil must be separated from the brine before spreading. 
  


• Brine shall not be applied within 150 feet of a stream, creek, lake or other body of water. 
  


• Brine must be spread by use of a spreader bar with shut-off controls in the cab of the 
truck. 
  


• Brine shall not be placed on sections of road having a grade exceeding 10 percent. 
  


• Brine shall not be spread on wet roads, during rain, or when rain is imminent. 
  


• Each vehicle used to spread brine shall have on each side a clearly legible sign which 
identifies the applicator. 
  


• A person who receives approval for the roadspreading plan must submit a monthly report 
to DEP (form 5500-FM-OG0046) indicating the location and amount of brine spread 
during the month.  This report must be submitted by the 15th day following the month in 
which the brine was spread.  This report must be submitted even if no spreading took 
place during the preceeding month. 


  
• Any revision to the plan must be submitted to DEP for approval.  Approval must be 


obtained before implementation of the revisions. 
  


• The party with the approved road spreading plan must advise the regional DEP office by 
phone at least one day before planned roadspreading activity occurs.  Information to be 
provided in this advance notice is: operator name, county, township, road sections or 
other locations, and the intended dates. 


 
Failure to comply with these operating requirements may result in DEP rescinding the plan 
approval.  
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AREA OF REVIEW HYDRAULIC FRACTURING 
COMMUNICATION INCIDENT REPORT INSTRUCTIONS 


(Unconventional Operations Only) 


GENERAL INFORMATION 
 
The following instructions are designed to assist the applicant in properly completing the Area of Review Hydraulic 
Fracturing Communication Incident Report (unconventional operations only) form. Pursuant to 25 Pa. Code 
Section 78a.73 (relating to General Provision for Well Construction and Operation), unconventional operators who are 
stimulating wells by way of hydraulic fracturing are required to notify the Department of Environmental Protection (DEP) 
upon confirmation of a hydraulic fracturing communication incident. Following notification, an incident report must be 
provided to DEP. Incident reports must be electronically filed within either 3 or 30 days of when the operator first becomes 
aware of the hydraulic fracturing communication incident. The reporting deadline is dependent upon the nature of the 
incident and details are provided in DEP’s Guidelines for Implementing Area of Review (AOR) Regulatory Requirement for 
Unconventional Wells, Technical Guidance No. 800-0810-001. 
 
To complete the Area of Review Hydraulic Fracturing Communication Incident Report, unconventional operators must 
download the electronic form from the DEP website and use it to compile incident information. Upon completion of the 
incident report, the operator must submit the information electronically to the DEP inspector responsible for the well where 
hydraulic fracturing was taking place at the time of the incident. In certain cases, operators may be required to complete 
additional activities to resolve the communication incident. When completing the form, please note that a separate line 
must be used for each unique well that was communicated with. 
 
INSTRUCTIONS 
 
Enter the US Well Number or API number assigned to the well that was undergoing hydraulic fracturing at the time of the 
communication incident. Use the following format: CCC-XXXXX. CCC represents the three-digit county code and XXXXX 
represents the unique, 5-digit county ID. The sections of the API number must be separated by a dash (-). 
 
If a US Well Number or API number has been assigned to the well where the communication incident was observed, enter 
it in the space provided using the format described above. If no API number has been assigned to the well, either enter 
the ID from the Area of Review Report Summary Table that was previously submitted or if the well was not identified as 
part of the area of review survey and does not have an API number, use the following nomenclature: (C1, C2, C3, etc.). 
Next, if an adjacent operator’s well was involved in the communication incident, provide the OGO number for that 
operator. Leave this space blank if the operator is the same as the operator who was conducting hydraulic fracturing 
activities. Indicate "No RP" if the well does not have an operator associated with it. 
 
Enter the start date, which is the date when the communication incident was first confirmed, in MM/DD/YYYY format. In 
the end date column, enter the date incident control was established at the well where the communication incident was 
observed, i.e., environmental or safety concerns mitigated. Use MM/DD/YYYY format. Leave blank if the incident has not 
yet been resolved when the report is submitted. 
 
In the environmental/safety/well control incident column, indicate "Y" if a surface release, water supply impact, other 
environmental impacts, or a well control or other safety incident has occurred; otherwise indicate "N." 
 
Please choose the type of hydraulic fracturing communication incident from the list of available options: stimulation to 
operating well, stimulation to well being drilled, stimulation to abandoned/orphan well, stimulation to inactive well, 
stimulation to plugged well, or other. 
 
For the column labeled adjacent lateral effects, indicate "Y" if the communication originated at a horizontal well and if 
intervening horizontal wells fall between the source of the communication and the well where the communication incident 
was observed, otherwise indicate "N." 
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Provide the latitude and longitude in decimal degrees. This should be North American Datum of 1983 (NAD 83) and must 
meet the current DEP policy regarding locational accuracy (+/- 10 m) for any surface hole location information provided. 
 


 The midpoint of the stage where hydraulic fracturing was taking place when the communication incident was 
observed.  If a vertical well was being hydraulically fractured, indicate the surface hole location. 


 The surface hole location of the receiving well where the communication incident was observed. This field applies 
for vertical wells or when the vertical section of an intentionally deviated well is the point of entry for 
pressure/fluids associated with the well undergoing hydraulic fracturing, and should be left blank if neither of those 
criteria is satisfied. 


 The bottomhole location or the bit location of the receiving well where the communication incident was observed. 
The bit location applies only when the well is in the process of being drilled, otherwise indicate the bottomhole 
location. This field applies for intentionally deviated wells only and should be left blank if the communication 
incident is associated with a vertical well or the vertical section of an intentionally deviated well. 


 The landing point of the receiving well where the communication incident was observed. This field applies for 
intentionally deviated wells only and should be left blank if the communication incident is associated with a vertical 
well or the vertical section of an intentionally deviated well. 


 
Provide the volume of the kick, in barrels (bbls), circulated out of the well where the communication incident was 
observed. This field only applies to offset-well drilling scenarios when a kick was detected in association with the hydraulic 
fracturing communication incident and should be left blank when the offset well was not in the process of being drilled, or 
if it was not necessary to circulate out a kick.  
 
The next three spaces apply to the stage of the well that was being hydraulically fractured at the time of the 
communication incident and must always be completed: 
 


 Enter the volume of fluid pumped, in bbls.  


 Provide the maximum treatment pressure, in pounds per square inch (psi). 


 Provide the average treatment pressure, in psi. 
 
Indicate "Y" for abnormal treatment volumes noted, if the treatment volume of the stage being hydraulically fractured at 
the time of the communication incident was significantly higher compared to adjacent stages; otherwise indicate "N." 
 
Indicate "Y" for abnormal treatment pressures noted, if the treatment pressure of the stage being hydraulically fractured at 
the time of the communication incident was significantly higher compared to adjacent stages; otherwise indicate "N." 
 
Indicate "Y" if the presence of faults or other geologic anomalies was noted in the intervening area between the well that 
was being hydraulically fractured and the well that was communicated with, otherwise indicate "N." If faults or geologic 
anomalies were noted, provide the azimuth of the dominant orientation of the fault/geologic anomaly in the horizontal 
plane (0 to 360 degrees). If no faults or geologic anomalies were noted, this space should be left blank. 
 
Provide additional details related to the incident, as needed.  Limit description to 255 characters or less. 
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AREA OF REVIEW LANDOWNER SURVEY 
(Unconventional Operations Only) 


GENERAL INFORMATION 


 
Unconventional operators who are planning to drill a new well are required to submit a questionnaire to landowners 
in an effort to identify all nearby offset wells pursuant to 25 Pa. Code Section 78a.52a (relating to area of review). As 
part of this process, the operator must send this questionnaire form to surrounding landowners within 1,000 feet of 
the proposed new well. 
 
This questionnaire is designed to solicit information that you may have regarding the location of existing well(s) on 
your property. Although legacy wells may sometimes be apparent in the form of derricks or pump jacks, other 
evidence may be more prevalent and could include partially buried steel pipes, areas of subsidence, tanks, and 
small-diameter piping at the surface associated with historical gathering systems. While the landowner is not required 
to complete this form, this information could be useful to the operator and DEP with regard to future drilling plans. 
 


A. OPERATOR AND WELL INFORMATION (COMPLETED BY OPERATOR OR DESIGNEE) 


Operator Name 
      


OGO No. 
      


Operator Address 
      


City 
      


State 
      


Zip Code 
      


Operator Contact 
      


Operator Telephone No. 
      


Email 
      


County of Proposed Well Site 
      


Municipality of Proposed Well Site 
      


B. PROPERTY INFORMATION (LANDOWNER SHOULD COMPLETE LAST LINE IN THIS TABLE) 


Surface Landowner Name 
      


Surface Property Tax ID No. 
      


Property Address 
      


Home Address (if different than Property Address) 
      


City 
      


State 
      


Zip Code 
      


City 
      


State 
      


Zip Code 
      


Telephone No. (Home) 
      


Telephone No. (Cell) 
      


Telephone No. (Other) 
      


Best Time of Day to Contact 
       


 
FORM QUESTIONS 
 
1. Are you aware of any active, inactive, abandoned, orphan or plugged oil/gas wells that are anywhere on your 


property or, if a map has been attached, in the area of your property indicated on the map?   Yes     No 
 
If no, please proceed to question 4 to complete the questionnaire. 


 
2. a. If yes to question 1, are you able and willing to show an operator representative physical evidence of the 


well(s) on your property?   Yes     No 
 


b. If possible, please attach photograph(s) of the well(s) to this form submittal. 


 
c. Please list the number of wells on the property:         No. of wells 
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3. a. If there is no physical evidence of oil/gas wells on your property, do you have other information (e.g., historic 


maps, well records, other documentation, etc.) regarding oil/gas wells anywhere on your property or, if a map 
has been attached, in the area of your property indicated on the map that you are willing to share with the 
operator?   Yes     No 


 
b. If yes, it would be helpful if you could attach a copy of such documentation to this form. 


 


4. Provided advanced notice is given, will you allow the operator access to your property to inspect wells identified 
on your property by you or that the operator identified from other sources?   Yes     No 


 
ADDITIONAL INFORMATION 
 
If there is any additional information about wells on your property you wish to share, or if there is someone else you 
think might have additional information, please include that information below your signature or as a separate 
attachment. 
 
Please note that unless you respond “yes” to questions 2a or 3a, and question 4, the operator will likely not contact 
you for additional information. 
 
If you wish to designate someone else to work with the operator who mailed this form to you, please provide the 
individual’s name and contact information in the space below: 
 
Designee name and telephone number:         
 
FORM CERTIFICATION AND SIGNATURE 
 


Form Certification:  I hereby acknowledge that I have supplied true and correct information to the best of my 
knowledge. There is no penalty if the surface landowner does not complete this questionnaire. 
 
 
Signature:  Date:          
 
 
Printed Name:         
 
Please return this completed form to the operator designated in Section A above or designee indicated in Section C 
below within ten (10) business days of receipt. 
 


C. DESIGNEE INFORMATION (COMPLETED BY OPERATOR OR DESIGNEE, IF FORM WILL BE RETURNED 
TO DESIGNEE) 


Designee Name 
      


Designee Address 
      


City 
      


State 
      


Zip Code 
      


Designee Contact 
      


Designee Telephone No. 
      


Email 
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AREA OF REVIEW LANDOWNER SURVEY DEVELOPMENT 
PLAN OPTION INSTRUCTIONS 


(Unconventional Operations Only) 


GENERAL INFORMATION 
 
The following instructions are designed to assist the applicant in properly completing the Area of Review Landowner 
Survey Development Plan Option (Unconventional Operations Only) form. Pursuant to 25 Pa. Code Section 78a.52a 
(relating to Area of Review), unconventional operators who are planning to drill new wells are required to submit a 
questionnaire to landowners in an effort to identify all nearby offset oil and gas wells. As part of this regulation, the 
operator must send a questionnaire form to surrounding landowners within 1,000 feet of the proposed new well. 
 
The Area of Review Landowner Survey Development Plan Option is intended to facilitate the collection of information 
on offset wells from multiple landowners and in association with multiple new well locations. Operators choosing this 
option must download the electronic form and use it to compile the necessary information. The responsible 
Department of Environmental Protection (DEP) inspector must provide written approval to extend the period of use 
for information collected under the development plan option from three to five years. The Area of Review Landowner 
Survey (Unconventional Operations Only), form 8000-FM-OOGM0148U, must be used to gather the necessary 
information for populating the electronic form. 
 
INSTRUCTIONS 
 
In the header section of the form, enter the operator name, Department of Environmental Protection 
(DEP) ID/OGO number, point of contact, and telephone number. 
 
Provide the farm name; well number; and, if applicable, the serial number assigned to the well for tracking purposes. 
The farm name, well number, and serial number are the applicant’s designations to identify the well the operator 
intends to hydraulically fracture. Next, enter the US Well Number or API number assigned to the well uses the 
following format: CCC-XXXXX. CCC represents the three-digit county code and XXXXX represents the unique 5-digit 
county ID. The sections of the US Well Number or API number must be separated by a dash (-). If an API number 
has not yet been assigned to the well, this space may be left blank and updated later. Enter the county and 
municipality names with the appropriate designation type [i.e.: city, borough (boro), or township (twp)] of the surface 
location of the well the operator intends to hydraulically fracture. 
 
Enter the name of the current surface landowner for the property evaluated. If the surface landowner is a land 
management agency or commission, enter the name of the responsible agency or commission. If a local designee 
has been appointed by the surface landowner, enter the name of the designee in the space provided. Leave this 
space blank when not applicable. Enter the current mailing address, including street name and number, P.O. Box, 
city, state, and zip code for the parcel. If the parcel has no mailing address, provide the mailing address for the 
surface landowner or designee.  Include the tax parcel ID for the tract of land where the offset well is located. Provide 
the telephone numbers for the surface landowner or their designee, including a home/business number, a cell phone 
number, and any other telephone number; and indicate the time of day when it is best to contact the surface 
landowner or their designee. It is not necessary to provide telephone numbers in association with all of the fields on 
the form and both telephone numbers and contact time may be left blank if the surface landowner was not 
responsive. 
 
Enter “Y” if the landowner provided actionable information per DEP’s Guidelines for Implementing Area of Review 
Regulatory Requirement, Technical Guidance No. 800-0810-001, otherwise enter “N.”  Any information that a 
landowner provides that can be supported by actual physical evidence of the existence of an offset well 
(photographs, maps, records, etc.) that may penetrate the zone of hydraulic fracturing influence should prompt 
operator action, provided access to the location is granted.  
 
WELL INFORMATION 
 
In the appropriate column, provide the number of active, inactive, abandoned, plugged, and orphan wells for which 
physical evidence was provided and access for inspection permitted. In lieu of this, the operator may list the US Well 



http://files.dep.state.pa.us/OilGas/BOGM/BOGMPortalFiles/OilGasReports/2015/OilGasForms.pdf

http://files.dep.state.pa.us/OilGas/BOGM/BOGMPortalFiles/OilGasReports/2015/OilGasForms.pdf

http://www.elibrary.dep.state.pa.us/dsweb/
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Number or API numbers/alternate well IDs provided in the Area of Review Summary Table Report. Any fields that do 
not apply should be left blank. 
 
Provide the date that the survey information was completed for the parcel. For each parcel surveyed, this date marks 
the date from which the expiration date for information gathered is measured. If the landowner is unresponsive, the 
date entered should be the date at which the recommended period for response time ends in accordance with DEP’s 
Guidelines for Implementing Area of Review (AOR) Regulatory Requirement for Unconventional Wells, Technical 
Guidance No. 800-0810-001. Indicate the number of years for which the survey remains valid. This is either three or 
five years. DEP must authorize an extension to five years in all cases. If an extension to five years has been 
provided, enter the name of the DEP employee authorizing this extension. Leave this field blank if no extension has 
been granted. 
 
The operator comments column is optional and provided for additional information about the landowner survey 
process, as needed. Entries are limited to 255 characters or less. 



http://files.dep.state.pa.us/OilGas/BOGM/BOGMPortalFiles/OilGasReports/2015/OilGasForms.pdf

http://www.elibrary.dep.state.pa.us/dsweb/

http://www.elibrary.dep.state.pa.us/dsweb/
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AREA OF REVIEW SUMMARY TABLE REPORT 
INSTRUCTIONS 


(Unconventional Operations Only) 
 
GENERAL INFORMATION 
 
The following instructions are designed to assist the applicant in properly completing the Area of Review Summary 
Table Report (Unconventional Operations Only) form.  Pursuant to 25 Pa. Code Section 78a.52a (relating to Area of 
Review), unconventional operators who are planning to drill new wells are required to submit an area of review 
summary report inclusive of information pertaining to offset wells in the area of review and monitoring plan details for 
offset wells that require monitoring.  
 
To complete the Area of Review Summary Table Report, operators must download the electronic form and use it to 
compile required information.  Upon completion of the summary table report, the operator must submit the 
information to the Department of Environmental Protection (DEP) electronically through the DEP website.  The report 
must be accompanied by a cross-referenced site plat that depicts all wells in the area of review.  In certain cases, it 
may be important for the operator to complete a narrative report to accompany the summary table.  All narrative 
reports should be saved in pdf format and uploaded along with the summary table and site plat.  Submitted pdf files 
must be digitally created and searchable, not scanned.   
 
INSTRUCTIONS 
 
Information For Well That Will Be Hydraulically Fractured 
 
Provide the DEP ID or OGO number for the operator planning to conduct hydraulic fracturing. Using “Y” or “N,” 
indicate if all landowners with parcels intersecting the area of review were notified and if proof of notification is 
available. Next, indicate if any offset wells were identified in the AOR by inputting “Y” or “N.” 
 
Enter the US Well Number or API number assigned to the well that will be hydraulically fractured using the following 
format: CCC-XXXXX. CCC represents the three-digit county code and XXXXX represents the unique, 5-digit county 
ID. The sections of the API number must be separated by a dash (-). If a US Well Number or API number has not 
been assigned, enter the GreenPort Authorization ID for the submitted well permit. This number is provided 
automatically upon submission of the well permit. In this case, please also provide the municipality and county of the 
planned surface hole location of the well. Note that the identifier used in the summary report must be identical to that 
used on the site plat. 
 
Provide the latitude and longitude in decimal degrees of the anticipated surface hole and bottomhole location of the 
well that will be hydraulically fractured. This should be North American Datum of 1983 (NAD 83).  The space for the 
bottomhole location may be left blank for vertical wells. 
 
Offset Well Information 
 
The following information must be provided for each offset well identified within the area or review, when applicable. 
Information for each offset well must be entered in a separate line in the form. 
 
Enter the US Well Number or API number assigned to the offset well using the following format:  CCC-XXXXX. CCC 
represents the three-digit county code and XXXXX represents the unique, 5-digit county ID.  The sections of the API 
number must be separated by a dash (-).  If a US Well Number or API number has not been assigned, use the 
following numbering system:  U1, U2, U3, etc. The identifiers used in the summary report must be identical to those 
used on the site plat. 
 
Choose the reference material or source that was used to identify the offset well from the list of available options:  
DEP database, other database, historical source, operator map, landowner survey, aerial image, or field inspection. 
Next, select the status used to classify the offset well from the list of available options:  active, inactive, orphan, 
abandoned, plugged & abandoned, or undetermined. If the offset well has been field verified, the status should reflect 
what was observed during the inspection. 
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If the offset well included in the summary report is the responsibility of an adjacent operator and notification in 
advance of well spud is required, please provide the DEP ID or OGO number for that operator.  Leave this space 
blank if neither notification nor monitoring at the offset well is required. Indicate "No RP" if the well does not have an 
operator associated with it and requires monitoring. If the offset well is the responsibility of an adjacent operator and 
notification in advance of well spud is required, enter “Y” if that operator has been notified or “N” if the delivery 
service failed.  This space should also be left blank if the well is the responsibility of the operator intending to conduct 
hydraulic fracturing activities at the well indicated in the first section of this form or if the well does not require 
notification in advance of well spud. 
 
Provide the latitude and longitude in decimal degrees of the surface hole and bottomhole location of the offset well.  
Bottomhole coordinates are only necessary for intentionally deviated wells.  The latitude and longitude should be 
North American Datum of 1983 (NAD 83). The surface hole location must meet the current DEP policy regarding 
locational accuracy (+/- 10 meters or better).  If the offset well has been field verified and surveyed with a hand-held 
GPS or other surveying equipment, accuracy must be reported as a numerical value in meters in the space provided. 
For any offset well that has not been field verified, leave this space blank. 
 
In the access field, enter "Y" if landowner consent for access has been granted or "N" if landowner consent for 
access has not been granted. Enter the property tax parcel ID number for the tract of land where the offset well is 
located. 
 
Enter the true vertical depth (TVD) in feet for the offset well. This shall either be as reported in available records, or 
represent a best technical estimate provided by the operator in consideration of development history in the state in 
the area of activity. For an intentionally deviated well, this is the depth below the latitude-longitude equivalent surface 
location of the deepest penetration point. Please choose the information source for TVD from the list of available 
options: DEP Well Record, publication well depth, private source well record, study of regional drilling history, or 
other. A separate written report may be important to explain measures undertaken by the operator to investigate 
drilling history in an area. 
 
For offset wells included in a monitoring plan that are observed in the field, the operator must assess the well's ability 
to contain fluids based on a surface visual inspection and other available information. Please choose from the list of 
available options: “1” if the well appears to have integrity based on field observation and any well construction details 
gleaned from a file review, “2” if the well appears to have compromised integrity based on field observation or may 
experience compromised integrity during hydraulic fracturing based on any well construction details gleaned from a 
file review, and “3” if the integrity status cannot be determined with reasonable confidence. For any wells not 
observed in the field, this space should be left blank. 
 
If the offset well is included in a monitoring plan, indicate "Y,” otherwise indicate "N."  Next, choose the monitoring 
level from the list of available options: high, medium, or low.  This space should be left blank for wells not requiring 
monitoring.  Monitoring plan notes are optional and the space provided is available for specific notes explaining 
monitoring or mitigation plans for each offset well. Entries are limited to 255 characters or less. 
 
The engineered communications field is for use if an operator has planned a controlled communication event in 
association with well efficiency testing.  If such an event is planned, indicate "Y,” otherwise indicate "N."  This space 
should be left blank if the well does not require notification in advance of spud. 
 
The text comment field is optional and intended for use in cases when further clarification may be necessary.  Entries 
are limited to 255 characters or less. 
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 COMMONWEALTH OF PENNSYLVANIA 


 DEPARTMENT OF ENVIRONMENTAL PROTECTION 


 BUREAU OF OFFICE SERVICES 


 DIVISION OF CONTRACTS, PROCUREMENT AND BONDING 


 


ASSIGNMENT OF CERTIFICATE OF DEPOSIT 


OIL & GAS COLLATERAL BOND 


 THIS Assignment of Certificate of Deposit – Oil & Gas Collateral Bond (“Assignment”) is made by and among the 


Pennsylvania Department of Environmental Protection (“Department”); 


AND 
 
        (“Operator”), 
 (Name of Operator) 


 
(a) a corporation, incorporated under the laws of the State of       , or 
 
(b) a(n)        


 (Limited / general partnership, individual, limited liability company) 


 


with a place of business at       ; 
 (Operator address and telephone number) 


 
AND 


 


       (“Issuer”), a financial institution chartered or otherwise  
 (Name of financial institution) 


authorized to do business in the Commonwealth of Pennsylvania (“Commonwealth”) with a place of business at  
 


      . 


 (Address and telephone number of financial institution) 


 


 WHEREAS, the Operator desires to assign the following Certificate(s) of Deposit issued by the Issuer in the amounts 


indicated and any renewals thereof ( “CDs”) to the Commonwealth, as collateral to guarantee the Operator’s legal 


obligations as provided in the Collateral Bond for Oil and Gas Wells (“Collateral Bond”), submitted by the Operator, to 


which this Assignment is attached and made a part for all purposes: 


 CD No. 
 


Issuance Date  Dollar Amount  Maturity Date 


1.       
 


                    


2.                            


3.                            


4.                            


and; 


 WHEREAS, the Issuer acknowledges the Assignment and desires to act as the custodian for the benefit of the 
Commonwealth of the money represented by the CDs, subject to the terms and conditions contained herein. 


 NOW, THEREFORE, the parties hereto, intending to be legally bound hereby, agree as follows: 


1. Assignment and Pledge.  The Operator assigns the CDs, and any renewals thereof, to the Commonwealth as 
collateral, to guarantee the Operator’s legal obligations under the Collateral Bond. 


7C-FA-3.0 
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 2. Operator’s Authorization to the Commonwealth.  The Operator hereby authorizes the Commonwealth to 


withdraw any portion or all of the money on deposit with the Issuer pursuant to the CDs, at any time and from time to time, 


upon default of any of the provisions in, conditions of, or obligations referred to in the Collateral Bond. 


 3. Operator’s Authorization to the Issuer.  The Operator hereby authorizes the Issuer, upon written demand by 


the Department or the Commonwealth, to pay to the Commonwealth any portion or all of the money on deposit with the 


Issuer pursuant to the CDs, at any time and from time to time, without further notice to, consent of or endorsement by the 


Operator. 


 4. Extent of Commonwealth Rights in the CDs.  The Operator does hereby agree, represent and warrant that, 


except as assigned herein, the CDs and the money thereby represented are assigned herewith free and clear of any and 


all liens, encumbrances, pledges, restrictions, security interests and agreements, and will not be sold, assigned, 


transferred, pledged or promised as a security interest in any manner whatsoever without written consent of the 


Commonwealth.  The Operator further agrees and the Issuer fully acknowledges that this assignment conveys a property 


interest in the CDs to the Commonwealth until and unless it is terminated as provided herein, notwithstanding insolvency 


or other financial incapacity of the Issuer or the Operator. 


 5. Issuer's Fiduciary Responsibilities; No Penalty for Early Withdrawal by the Commonwealth.  The Issuer 


hereby acknowledges the assignment of the CDs to the Commonwealth and agrees to record this Assignment on the 


Issuer’s books.  Further, Issuer acknowledges and agrees that it shall hold the moneys represented by the CDs as a 


fiduciary custodian and agent for the Commonwealth and shall be liable to the Commonwealth for any and all losses to the 


principal amount(s) of the CDs caused in any manner whatsoever during the term of this Assignment.  The Issuer 


expressly agrees to waive any and all rights, where permissible, including those under federal and state law, to deduct any 


penalty from the principal amount of the CDs for withdrawal by the Commonwealth prior to maturity if such deduction 


would reduce the amount of collateral assigned to the Commonwealth to an amount which is insufficient to satisfy, in full, 


the Operator’s bond obligation under the Collateral Bond.  The Issuer expressly assumes the responsibility to design the 


CDs so that no such penalty can be assessed against the Commonwealth's rights to the CDs.  The Issuer further agrees 


to follow the Commonwealth's instructions on disposition of interest, and to hold all interest accrued, for the benefit of the 


Commonwealth, upon written notice by the Commonwealth that the Collateral Bond for which the CD is assigned has 


been declared forfeit. 


 6. Waiver of Setoff and Lien Rights.  The Issuer hereby waives, for the duration of this Assignment, all rights of 


setoff or liens or any other claims which it now has or might, in the future, have against the CDs or the deposited money 


upon which the CDs were issued.  Any conditions pertaining to the CDs to the contrary are hereby expressly rescinded. 


 7. Automatic Renewal of CDs; Transferability.  The Issuer hereby agrees to automatically renew the CDs for 


the same terms as those for which they were originally issued for as long as the Commonwealth retains a property interest 


in the CDs.  Further, the Issuer hereby acknowledges and agrees that the CDs are fully transferable and assignable to the 


Commonwealth. 


 8. Interest.  The Issuer agrees to collect, from time to time, all interest on the CDs and pay the same, when and 


as collected, as agent for the Commonwealth, to the Operator, or otherwise as required in writing by the Commonwealth.  


The Issuer and the Operator agree that the Commonwealth shall have the right to all interest earned on the CD upon 


forfeiture of the Collateral Bond. 


 9. Delay in Enforcement of Rights.  The Issuer and the Operator agree that any delay by the Commonwealth in 


enforcing its rights to the CDs pursuant to the Collateral Bond shall not affect the Commonwealth's rights in the CDs. 


 10. Replacement of Bond Collateral.  The Commonwealth agrees that the CDs may be replaced by other 


certificates of deposit or other collateral authorized by the Law (as that term is defined in the Collateral Bond); provided, 


however, that such replacement collateral must first be deposited with and accepted in writing by the Commonwealth, and 


until such written acceptance, this Assignment shall remain in full force and effect. 
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 11. Termination of Assignment.  This Assignment shall terminate only upon written release by the Commonwealth. 


 12. Amendment.  This Assignment may be amended only by written instrument signed by the Commonwealth. 


 13. Applicable Law.  This Assignment shall be governed by and interpreted and enforced in accordance with the 
laws of the Commonwealth and the decisions of the Pennsylvania courts.  The Operator and Issuer consent to the 
jurisdiction of any court of the Commonwealth and any federal courts in Pennsylvania, waiving any claim or defense that 
such forum is not convenient or proper.  The Operator and Issuer agree that any such court shall have in personam 
jurisdiction over them and consent to service of process in any manner authorized by law. 


 14. Headings.  The paragraph headings herein are for descriptive purposes only and are intended to have no legal 
force or effect. 
 
IN WITNESS WHEREOF, the parties hereto, on the dates indicated, have set their hands and seals, intending to legally 
bind themselves hereby. 
 
 


OPERATOR:        
 (Name of Operator) 


 
 


By:   By:   
 (Signature) (Date)  (Signature) (Date) 
 
 


                
(Print or Type Name and Title) (Print or Type Name and Title) 
 
 
 
 
 


 


 


ISSUER OF CD:        
 (Print or Type Name of the Issuer of the CD) 
 
 


By:   By:   
 (Signature) (Date)  (Signature) (Date) 
 
 


                
(Print or Type Name and Title) (Print or Type Name and Title) 
 
 
 


 
 


 


Approved as to legality and form:  COMMONWEALTH OF PENNSYLVANIA 


  DEPARTMENT OF ENVIRONMENTAL PROTECTION 


 
Pre-Approved OAG 9-11-12 By:    
Office of Attorney General (Date)  Department representative (Date) 


 
 
Pre-Approved OGC 8-30-12 
Office of General Counsel  (Date) 


 
 
  
Chief Counsel /Assistant Counsel (Date) 
Department of Environmental Protection 
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ACKNOWLEDGEMENT 


COMMONWEALTH / STATE OF         : 
SS 


COUNTY OF         : 


[Operator – please complete only A. or B. and this document must be notarized] 


A. TO BE USED BY AN OPERATOR THAT IS A CORPORATION, PARTNERSHIP, LIMITED LIABILITY 


COMPANY, OR MUNICIPAL AUTHORITY 


On         ,        , [and 
(Date) (Name) 


      ], personally appeared before me, and identified 
(Name) 


(himself, and/or herself or themselves – please CIRCLE what is accurate) as the 


       [and       , respectively,] 
(Title) (Title) 


of       , 
(Name of Operator – must be identical to Operator identified in Bond) 


each affiant stated that, in accordance with (1) (please CIRCLE ONE AND ONLY ONE) [the bylaws of the corporation or 
municipal authority] [the partnership agreement] [the Operating Agreement of the LLC or the LLP] and (2) any other 
documents applicable to authority to sign the attached Bond, the affiant was authorized to sign the attached Bond on 
behalf of the Operator. 


B. TO BE USED BY AN OPERATOR THAT IS AN INDIVIDUAL 


On         ,         
(Date) (Name) 


personally appeared before me, and acknowledged that he or she executed the attached Bond for the purposes therein 
contained. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 


(SEAL)    My Commission Expires:         
(Notary Public Signature) (Date) 


 


C. FINANCIAL INSTITUTION – PLEASE COMPLETE AND NOTARIZE 


STATE OF        
 
COUNTY OF        
 
On        , before me, the undersigned officer, personally appeared 
 (Date) 


       and        , 
 (Name) (Name) 


who acknowledged himself/herself/themselves to be the        and 
 (Title of person) 


       of       , a bank 
 (Title of person) (Name of institution) 


or financial institution, and that he/she/they, being authorized to do so, executed the foregoing Assignment of Certificate of Deposit on 
behalf of the Issuer for the purposes therein contained. 


 IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 


(SEAL)   My Commission Expires:        
 (Notary Public Signature) (Date) 
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BACKGROUND STANDARD CHECKLIST 


Notice of Intent to Remediate 


1. Site name and location information, including latitude and longitude  


2. Description of site and intended future use of property  


3. Contact information 


a. Remediator  


b. Owner  


c. Consultant  


4. Site map  


Final Report 


1. Transmittal Sheet  


2. Notifications 


a. Public Notice (A copy of the proposed text of the newspaper notice and the anticipated publication date) 


i. NIR  


ii. Final Report  


b. Municipal Notices (A copy of letter to municipality with USPS Certified Mail Receipt) 


i. NIR  


ii. Final Report  


3. Fees  


4. Final Report Summary per on-line format  


5. Final Report 


a. Site name and location information, including municipality, county, and latitude and longitude  


b. Site Characterization 


c. Fate and Transport Modeling  


d. Remediation  


e. List of contaminants  


f. Attainment demonstration 


g. Narrative of site and remediation 


i. History of site and land use  


ii. Use of regulated substances on site  


iii. Remediation performed  


iv. Volume of contaminants remediated  


h. Post-remediation care plan  


i. Contact information 


i. Remediator  


ii. Owner  


iii. Consultant  
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j. Attachments, including 


i. Analytical results  


ii. As applicable: 


(1) Tables  


(2) Maps  


(3) Figures  


k. Signatures  


Preparer Name        Preparer Signature   


Date        
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COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 


BUREAU OF AND WASTE MANAGEMENT 


General Information 


Permits:  Please list all permits, approvals, licenses, registrations, other bonds, etc. for this facility. 
 


I.D.#1 Authority2 Summary3 


                  


                  


                  


                  


                  


                  


                  


                  


                  


                  


                  


                  


                  


                  


 
1.
 List the permit I.D. number, registration number, etc.  If there is no number, put in “none”. 


2.
 List the issuing authority’s name, address and telephone number 


3.
 List any closure features or monitoring requirements.  As examples:  For storage tanks, list the number, type and 


size of tanks.  For NPDES permits list the number of outfalls to be monitored and ponds/plants to be maintained 
and/or closed. 
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Date Prepared COMMONWEALTH OF PENNSYLVANIA 


DEPARTMENT OF ENVIRONMENTAL PROTECTION 
BUREAU OF WASTE MANAGEMENT 


I.D. Number 


            


BONDING WORKSHEET A 
DECONTAMINATING THE FACILITY 


Project Summary1:       


1. Maximum volume of solid waste required to be moved or 
disposed as part of closure (includes cost for solidification).        


2.  Estimated volume of contaminated soils or materials (from 
accidents, spills, prior remediation’s).        


3.  Total volume of waste (line 1 + line 2).        


4  Unit cost to dispose off-site (include any analyses or 
transportation cost).        


5  Total cost to dispose of waste (line 3 x line 4).        


6  Estimated volume of contaminated liquid generated during 
decontamination.        


7. Unit cost to treat/dispose of contaminated liquids (including 
any transportation)        


8. Total cost to dispose of contaminated liquids (line 6 x line 7).         


9. Estimated volume of fill material        


10. Unit cost of acquiring, transporting, placing and stabilizing 
(i.e. revegetating) fill material (include costs for off-site 
purchase if soil not available on-site).        


11. Total cost to fill (line 9 x line 10).        


12. Equipment decontamination cost       LS 


Total cost – all Worksheet A  $       
(Put final total on summary cost sheet – line 1) 


                                                           
1
 List the areas/equipment that will need to be decontaminated and include any assumptions made.  Multiple sheets should be used to estimate 


the costs for different areas. 
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Date Prepared COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 


BUREAU OF WASTE MANAGEMENT 


I.D. Number 


            


BONDING WORKSHEET B 
GROUNDWATER MONITORING SYSTEM 


1. Number of wells in the approved monitoring plan.        


a. Shallowest well depth        ft. 


b. Deepest well depth        ft. 


c. Average well depth        ft. 


d. Number with dedicated pumps        


2. Unit cost to upgrade an existing well with a dedicated pump        $/well 


3. Unit cost to install a well (assume average well depth, and include 
drilling, installation, developing and pump installation)        $/well 


4. Number of wells to be installed (wells in the approved plan that 
haven’t been installed)        


5. Number of wells to be replaced over the life of the monitoring 
period (use 10% of line 1 and round up)         


6. Number of pumps to be replaced/repaired  
(use 25% of line 1 over the monitoring period)         


7. Unit cost to purge and sample a well (assume average well depth, 
and include methane monitoring, record keeping and shipping)        $/well 


8. Unit cost to analyze sample(s) 


a. Quarterly  
(25 PA Code §273.284, §277.284 or §288.254)        $/well 


b. Annually (25 PA Code §273.284, §277.284 or §288.254)        $/well 


9. Unit cost to analyze data (includes review of lab QA/QC data, 
database input, form completion, statistical analysis and data 
review)        $/well 


10. Cost to purge, sample and analyze – quarterly 
(line 7 + line 8a + line 9)        $/well 


11. Cost to purge, sample and analyze – annually 
(line 7 + line 8b + line 9)        $/well 


12. Number of years of sampling (time to close)        years 
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13. Cost Summary –Groundwater Monitoring System 


a. System upgrade ([line 1 – line 1d] x line 2)  $       


b. Wells to be Installed (line 3 x line 4)  $       


c. Wells to be replaced (line 3 x line 5)  $       


d. Pumps to be replaced (line 2 x line 6)  $       


e. Cost of Quarterly Monitoring 
(line 1 x “4” x line 10 x line 12)  $       


f. Cost of Annual Monitoring 
(line 1 x  line 11 x line 12)  $       


Subtotal $       


Adjustment for resampling, assessments, etc. 


a. Use 0% of subtotal if no assessments in last 2 yrs. 


b. Use 5% of subtotal if assessment in last 2 yrs. 


c. Use 10% if currently in assessment, abatement or increase 
monitoring $       


Total $       
(Place this total on Summary Cost Worksheet – line 3) 
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Date Prepared COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 


BUREAU OF WASTE MANAGEMENT 


I.D. Number 


            


BONDING WORKSHEET C 
SURFACE WATER MONITORING 


Solid Waste Surface Water Sampling 


1. Number of surface points monitored for Solid Waste Permit        


2. Unit cost to sample a surface point (record keeping and shipping)        $/point 


3. Unit cost to analyze sample(s) 


a. Quarterly (25 PA Code §273.284 or §288.254)        $/point 


b. Annually (25 PA Code §273.284 or §288.254)        $/point 


4. Unit cost to analyze data (includes review of lab QA/QC data, 
database input, form completion, and data review)        $/point 


5. Cost to sample and analyze – quarterly 
(line 2 + line 3a + line 4)        $/point 


6. Cost to sample and analyze – annually 
(line 2 + line 3b + line 4)        $/point 


7. Number of years of sampling (30 + time to close)        years 


Subtotal$ $       


Adjustment for resampling, assessments, etc. 


a. Use 0% of subtotal if no assessments in last 2 yrs. 


b. Use 5% of subtotal if assessment in last 2 yrs. 


c. Use 10% if in assessment, abatement or increased 
monitoring $       


Total $       
(Place this total on Summary Cost Worksheet – line 4) 
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Date Prepared COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 


BUREAU OF WASTE MANAGEMENT 


I.D. Number 


            


BONDING WORKSHEET D 
PRIVATE WATER SUPPLY MONITORING 


1. Number of private water supplies monitored.        


2. Unit cost to sample a well (include methane monitoring, record 
keeping and shipping)        $/well 


3. Unit cost to analyze sample(s) quarterly (Act 101  Section 1103)        $/well 


4. Unit cost to analyze data (includes review of lab QA/QC data, 
database input, form completion, and data review)        $/well 


5. Total cost for quarterly sampling (line 2 + line 3 + line 4)        $/well 


6. Number of years of sampling (30 + time to close)        years 


7. Cost Summary –Private Water Supply Monitoring  


a. Cost of quarterly monitoring 
(line 5 x 4 x line 6) $       


Total $       
(Place this total on Summary Cost Worksheet – line 5) 
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Date Prepared COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 


BUREAU OF WASTE MANAGEMENT 


I.D. Number 


            


BONDING WORKSHEET E 
OTHER MONITORING AND REPORTING 


Please list the annual costs to maintain the following permits/registrations that apply.  Additional space is 
provided for items applicable to your facility, but not listed. 


1. Title V or other air permit (include the annual permit fee, cost to 
complete emissions inventory and emissions fees) $       


2. NSPS Annual Report preparation cost $       


3. Local permit or Host Agreement requirements $       


4. UST/AST registration $       


5. Other         $       


6. Other         $       


7. Other         $       


8. Other         $       


9. Other         $       


10. Number of years of monitoring/maintenance (30 + time to close)        years 


Total  (sum of lines 1 to 9 x line 10) $       
(Place this total on Summary Cost Worksheet – line 8) 
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Date Prepared COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 


BUREAU OF WASTE MANAGEMENT 


I.D. Number 


            


BONDING WORKSHEET F 
BORROW AREA CLOSURE 


How do I start?  Select a likely “worst case” scenario where you would have a maximum amount of the 


borrow area open and in need of closure.  Provide a description of the scenario with references to site 
development stages. 


1. Size of borrow area        acres 


2. Volume of material required for regrading:        CY 


3. Unit cost to regrade (provide equipment and rates)        $/CY 


Are sufficient soils available to complete job? 
(list deficit amount and attach maps that identify sources and stockpiles) 


4. Earthen Materials Stockpile Borrow Onsite Offsite 


Processing Req’d 


Yes No 


 a. Structural Fill       CY       


 b. Unit cost to place1       $/CY 


 c. Topsoil       CY       


 d. Unit cost to place1       $/CY  


5. Revegetation Cost 


(Seeding rate used:        lbs/acre) 


(Lime rate used:        tons/acre) 


(Fertilizer rate used:        tons/acre) 


(Mulch rate used:        tons/acre) 


Unit cost to revegetate        $/acre 


6. E & S Controls        $/acre 


7. Bond Maintenance Cost (required if off-site borrow area) $       LS 


8. Other costs (provide detail)  $       


                                                           
1
 The unit costs should include all associated costs including, but not limited to cost of material, excavation, transportation, processing and 


placement. 
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9. Cost Summary 


a. Fill/Regrading (line 2 x line 3)  $       


b. Structural Fill (line 4a x line 4b)  $       


c. Topsoil (line 4c x line 4d)  $       


d. Revegetation (line 1 x line 5)  $       


e. E & S Controls (line 6)  $       


f. Bond maintenance (line 7)  $       


g. Other (line 8)  $       


Subtotal $       


CQA/Project Management costs (use 5% of subtotal)   $       


Total $       
(Place this total on Summary Cost Worksheet – line 10) 
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Date Prepared COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 


BUREAU OF WASTE MANAGEMENT 


I.D. Number 


            


BONDING WORKSHEET G 
SUMMARY COST WORKSHEET 


Cost Summary - Landfills 


1. Decontaminating the Facility  $       


2. Groundwater Monitoring System  $       


3. Surface Water Monitoring  $       


4. Private Water Supply Monitoring  $       


5. Other Monitoring  $       


6. Borrow Area Closure  $       


7. Other Costs1        $       


8. Other Costs1        $       


Subtotal $       


Inflation 


9. Inflation rate (projected inflation for the next three years based on 
the inflation for the prior three years).         % 


10. Inflation cost for facility (subtotal x line 14)   $       


Contingency and administrative fees 


11. Administrative fees (5%)  (subtotal x 0.05)  $       


12. Project Management (5%)  (subtotal x 0.05)  $       


13.  Contingency fee amount  
(subtotal x rate of contingency fee from Table 1)  $       


Total (subtotal + line 15 + line 16 + line 17 + 18) $       
 


                                                           
1
 You should include any costs that would be incurred by the Department, but were not included in these sheets.  Provide separate sheets for 


documentation. 
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BORROW PIT REGISTRATION FORM 
(Unconventional Operations Only) 


A. BORROW PIT OWNER IDENTIFICATION 


Name 


      


DEP ID / OGO No. 


      


Address 


      


City 


      


State 


   


Zip Code 


      


Telephone No. 


      


Fax No. 


      


Email 


      


B. BORROW PIT INFORMATION 


Check the Appropriate Box  New Borrow Pit  Existing Borrow Pit 


County 


      


Municipality 


      


Latitude (DD) 


  .     
Longitude (DD) 


-  .     


Wells Serviced by Borrow Pit [US Well No./(API No.)] 


                  


                  


                  


                  


                  


                  


C. APPLICANT SIGNATURE 


Borrow Pit Owner 


Print Name 


       


 


Signature 


 


  


DEP USE ONLY 


Title         


 


Date         
Reviewed by    


Date         


  Other 
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BORROW PIT REGISTRATION INSTRUCTIONS 
(Unconventional Operations Only) 


The following instructions are designed to assist the applicant in properly completing the Borrow Pit Registration, 
form 8000-FM-OOGM0141U.  Pease type or print clearly when completing the form.  If the information requested 
involves more than the space allows, copy the form and append additional required information.  Pursuant to 25 Pa. 
Code Section 78a.67 existing borrow pits must be registered with the Department of Environmental Protection (DEP). 
 
Applicant should complete top section with identification information.  Please provide to the best of your knowledge, 
complete and accurate information. 
 
A. BORROW PIT OWNER IDENTIFICATION 


 
Enter the borrow pit owner name, DEP ID or OGO number, address, telephone and fax numbers, and email.  
The DEP ID number is the applicant’s unique eFACTS identification number provided by DEP. 
 


B. BORROW PIT INFORMATION 
 
Check whether the borrow pit is new or existing.  Existing borrow pits must register within 60 calendar days of 
promulgation of Section 78a.67.  Enter the county, municipality, latitude, and longitude.  Provide the latitude and 
longitude in decimal degrees.  This should be North American Datum of 1983 (NAD83) and must meet the 
current DEP policy regarding locational accuracy. 


 
Include the US Well Number or API number for all wells currently serviced by the borrow pit.  Do not include 
wells that are not yet drilled or permitted (do not yet have API numbers).  If the borrow pit services additional 
wells in the future, the information required in this section will need to be updated and submitted to DEP through 
the well record.  Borrow pits that are in place prior to Chapter 78a only need to include the API number of the 
most recently active well. 
 


C. APPLICANT SIGNATURE 
 
Provide the borrow pit owner printed name, signature, and date signed. 


 
Submit this form and any additional necessary documents through DEPGreenPort located at www.greenport.pa.us/.  
Instruction on specific oil and gas electronic applications can be accessed at http://www.dep.pa.gov/OG-submit.  
 



http://www.greenport.pa.us/

http://www.dep.pa.gov/OG-submit
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UNSATURATED ZONE POTENTIAL MIGRATION MODEL 


Spreadsheet name: BUFFER1.XLS 
 
General Description: The primary purpose of this model is to estimate the movement of organic and inorganic species 
vertically through unsaturated zone soils toward bedrock/groundwater. This spreadsheet has been used to estimate the soil 
buffer distances in Tables 3B and 4B in Appendix A of the Act 2 regulations. The spreadsheet described here does not 
require a detailed knowledge of the specific compounds existing in the soil or soil properties. In addition, this spreadsheet 
is comparatively simple to use. 
 
This spreadsheet relies on a relatively simple, straightforward methodology which allows the user to at least discern a trend 
of potential migration of inorganic or organic species vertically through the soil at a site. This is accomplished by first 
estimating an apparent partition coefficient by mathematically comparing total and leachate data for soils on-site. With this 
apparent partition coefficient and other input values, the spreadsheet can then make estimates of potential migration of the 
species through the unsaturated zone. Values for apparent partition coefficients for some inorganics can also be found in 
Appendix A Table 5B (as Kd values) or in the scientific literature. 
 
For organics, apparent partition coefficients can be determined site- specifically or can be estimated as the product of the 
fraction organic carbon in soil and the Koc. Values for Koc can be found in Table 5A of the Act 2 regulations or in the scientific 
literature. See Section III.A.1. of the January 2019 Technical Guidance Manual for more detailed discussion of input values 
for unsaturated zone contaminant migration models. 
 
The migration component of this model is based on contaminant depletion (mass balance) as infiltrating water moves 
through the contaminated soil and underlying uncontaminated soil. While this method of estimating migration of organic and 
inorganic species may seem somewhat oversimplified, it offers the user an easy-to-use option to other more complicated 
models (such as metal speciation models which currently exist). In addition, if the results of modeling potential migration of 
organics or inorganics with this spreadsheet indicate that a significant potential exists for groundwater to be degraded, a 
more rigorous modeling approach (such as a metal speciation model for metals) may be in order. 
 
Application: This spreadsheet enables the user to estimate vertical migration of inorganic and organic species from 
contaminated soil to underlying soil through time. As such, its most useful application would probably be in determining 
whether or not a contaminant in soil may potentially reach groundwater, and to a lesser extent, what the concentration will 
be in soil pore water at the groundwater/vadose zone interface (if it does migrate to groundwater), and how long it will take 
for the contaminant to get there. 
 
This spreadsheet could also be a useful component in making “what if” determinations with respect to remediation options. 
For example, if the uppermost 5 feet of soil is contaminated at a site, this spreadsheet could aid in determining what potential 
effect removal of a 1-foot or 2-foot depth of soil would have on subsequent vertical migration of the contaminant. 
 
Required input: The major portion of this spreadsheet is output. The input ranges are B6 to B10 and C18 to C67. Following 
is a brief description of the needed input. 
 
Cell B6 = recharge rate for the unsaturated zone soil in cm/yr. [As a cautionary note, if this value becomes unrealistically 
high (> 100 cm/yr), the output becomes very erratic. This is due to the computational formulas in the spreadsheet. These 
formulas could be modified with logic statements to prevent this problem; however, this would require much more memory 
resulting in a much more limited capability in terms of the number of time increments which could be modeled.] 
 
Cell B7 = soil bulk density in g/cc. cell B8 = water-filled porosity of soil. 
 
Cell B9 = apparent partition coefficient for inorganic or organic species in ml/g. 
 
Cell B10 = depth increment in feet or thickness of soil layers being considered in feet. This is determined essentially from 
the contaminant concentrations in soil at varying depths obtained from on-site sampling. A value of one foot has been used 
in determining the buffer distances in Tables 3B and 4B of the Act 2 regulations. 
 
Cells C18 to C67 = contaminant concentration in soil in mg/kg dry weight at each soil depth. 
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The input cells and ranges of cells in this spreadsheet are unprotected. The remaining cells of the spreadsheet are protected 
and are either labels (text), estimated values (from user input), or blank cells. It should be noted that disabling the protection 
of protected cells which contain mathematical formulas and making any changes could result in the loss of those formulas 
and could therefore destroy the capabilities of the spreadsheet. To avoid this, formulas in protected cells should not be 
changed. 
 
Spreadsheet assumptions and equations: The following assumptions apply to this spreadsheet: 
 
1. Homogeneous and isotropic conditions exist in the unsaturated zone soils. 
 
2. Flow of water infiltrating vertically through the unsaturated zone is uniform. 
 
3. Contaminant movement is only in the vertical direction - not lateral. 
 
4. Contaminant concentrations are not so high as to affect the flow of water in the unsaturated zone. 
 
5. Multiple contaminants act independently of each other. 
 
6. For any species in soil, the relationship between the concentration “sorbed” and the aqueous concentration remains 


linear irrespective of concentration. 
 
The equations upon which this model is based are actually located in the range of D18 to IT156 and are ordered according 
to time increments. Equations pertinent to time increments 1 through 62 are located in range D18 to IP67. Equations 
pertinent to time increments 63 through 124 are located in range G107 to IT156. 
 
The first time increment (range D18 to F67) contains, for each of the 50 depth increments, an aqueous and sorbate 
contaminant concentration based on the dry weight concentrations in soil and apparent partition coefficient supplied by the 
user. The equations from which these concentrations are estimated are: 
 


(B)(Csoil) 
Caq = ---------------------- [1] 


(B)(Kapp) + (Pw) 
 


Csorb = (Kapp)(Caq) [2] 
 


where; Csoil = total contaminant concentration in soil (mg/kg dry weight) 
 


Caq = aqueous concentration of contaminant in mg/l 
 


Csorb = sorbate concentration of contaminant in mg/kg 
(more properly the concentration that is non-aqueous) 


 
Kapp = apparent partition coefficient in ml/g 


(mathematically the ratio of Csorb to Caq) 
 


Pw = water-filled porosity of soil 
 


B = dry bulk density of soil in g/cc 
 


The second and all subsequent time increments contain for each of the 50 depth increments four different estimated values. 
These include a total contaminant concentration in soil, the total aqueous concentration, and the sorbate concentration. 
 
The soil concentration in the first depth increment is estimated by subtracting the mass lost from soil in the previous time 
increment by solubilization into infiltrating water (the mass lost having migrated to the second depth increment). The 
aqueous concentration in the first depth increment is estimated with the use of equation [1] above. The sorbate concentration 
in the first depth increment is estimated with the use of equation [2] above. 
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The contaminant concentrations and other values estimated in the subsequent depth increments are based simply on 
balancing the mass of contaminant as it solubilizes from soil in one depth increment into infiltrating water and migrates 
vertically into the next depth increment. The original mass of contaminant remains constant, but the location of the 
contaminant changes with time. 
 
The value of the time increment in cell B12 is simply the amount of time for infiltrating water to pass through the given depth 
increment based on the recharge rate and water-filled porosity of the soil. 
 
Spreadsheet output: The most significant output includes cell B12 and the range C203 to DV252. Cell B12 is the time 
increment value in months which is estimated from the input values for the depth increment, recharge rate, and water-filled 
porosity of soil. 
 
Range C203 to DV252 contains the estimated pore water contaminant concentrations at various depths at various times. 
Column C is for the first time increment. Column D is for the second time increment and so on. Column DV is for the 
124th (and last) time increment. In order to assign a time value for each of these increments, it is necessary to multiply by 
the value entered in cell B12. 
 
Similarly, row 203 (beginning at column C) pertains to soil pore water in the first depth increment. Row 204 (beginning at 
column C) pertains to the second depth increment and so on. Row 252 pertains to the 50th (and last) depth increment. In 
order to assign a depth value to each of these increments, it is necessary to multiply by the value entered in cell B10. 
 
As already discussed, the calculations and additional estimates upon the values in range C203 to DV252 are based are 
included in the range D18 to IT156. They have been placed in range C203 to DV252 so that the migration trend of the 
contaminant through time can be easily discerned and so that the trend can be displayed graphically. 
 
Example 1: A soil with the following properties is contaminated with lead at a dry weight concentration of 5000 mg/kg. 
 


Bulk density = 1.5 g/cc 
Water-filled porosity = 0.25 


 
Recharge rate = 33 cm/yr [13 inches/yr] 


Depth increment = 1 foot 
 
The apparent partition coefficient is 50 (calculated from on-site soil data), and the approximated method detection limit for 
lead is 0.001mg/l. 
 
The results of these inputs show that after 124 time increments (343 months or approximately 29 years) the greatest depth 
that lead has migrated beyond the initially contaminated one foot depth increment at a detectable level is about five feet. 
Approximately 66% of the lead remains in the initially contaminated one foot depth increment with 33% existing in the two 
feet below this increment. 
 
Example 2: Suppose this scenario is the same as that of Scenario 1 except that the initial lead concentration in soil is 
600 mg/kg. 
 
The results of these inputs show that after 124 time increments (343 months or approximately 29 years) the greatest depth 
that lead has migrated beyond the initially contaminated one foot depth increment at a detectable level in soil pore water is 
about four feet. Again, approximately 66% of the lead remains in the initially contaminated one foot depth increment with 
33% existing in the two feet below this increment. 
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Bendix Commercial Vehicle Systems LLC and Bendix Spicer Foundation Brake LLC now provide both on-line and 
in-person Bendix Brake Training Schools.
• The Bendix On-line Brake School is your complete resource for web-based technical training.  Keep your skills 


sharp with a comprehensive menu of ever-evolving instructional videos and interactive modules.
• The In-Person Bendix Brake Training School is conducted by the veteran ASE-certifi ed Bendix team, this all-


inclusive course of classroom lectures is available at locations around the country.


• To enroll, visit www.bendix.com, click on the "Services & Support" tab, select "Brake School" from the menu on the 
left side of the page, and then choose the type of school you wish to participate in.
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Handbook Section Index


How to use the Air Brake Handbook


DIN symbols are used in this handbook.


This twelve-section handbook provides an introduction to the use and operation of Bendix air brake systems and 
devices.
Components are introduced and shown with typical system diagrams to depict where they are used.  As new components 
are introduced and their function explained, they gradually build up to a complete functioning air brake system refl ected 
in the schematics at the close of this handbook.
Partial system-drawings, displayed throughout the manual, assist in explaining the use of the components.  See section 
12 for examples of vehicle system schematics.
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Air Brake System General Precautions 


IMPORTANT


The systems presented in this manual are intended for illustrative purposes 
only and are not intended to be used for actual vehicle piping.


General Precautions


GENERAL SAFETY GUIDELINES
WARNING! PLEASE READ AND FOLLOW THESE INSTRUCTIONS


TO AVOID PERSONAL INJURY OR DEATH:
When working on or around a vehicle, the following guidelines should be observed AT ALL TIMES:


 ▲  Park the vehicle on a level surface, apply the 
parking brakes and always block the wheels.  
Always wear personal protection equipment.  


 ▲ Stop the engine and remove the ignition key 
when working under or around the vehicle.  
When working in the engine compartment, 
the engine should be shut off and the ignition 
key should be removed. Where circumstances 
require that the engine be in operation, EXTREME 
CAUTION should be used to prevent personal 
injury resulting from contact with moving, 
rotating, leaking, heated or electrically-charged 
components.


 ▲ Do not attempt to install, remove, disassemble 
or assemble a component until you have read, 
and thoroughly understand, the recommended 
procedures.  Use only the proper tools and 
observe all precautions pertaining to use of those 
tools.


 ▲ If the work is being performed on the vehicle’s 
air brake system, or any auxiliary pressurized air 
systems, make certain to drain the air pressure 
from all reservoirs before beginning ANY work 
on the vehicle.  If the vehicle is equipped with a 
Bendix® AD-IS® air dryer system, a Bendix® DRM™ 
dryer reservoir module, or a Bendix® AD-9si™ air 
dryer, be sure to drain the purge reservoir.


 ▲  Fo l lowing the  vehic le  manufac turer ’s 
recommended procedures, deactivate the 
electrical system in a manner that safely removes 
all electrical power from the vehicle.


 ▲ Never exceed manufacturer’s recommended 
pressures.  


 ▲ Never connect or disconnect a hose or line 
containing pressure; it may whip. Never remove 
a component or plug unless you are certain all 
system pressure has been depleted.


 ▲  Use only genuine Bendix® brand replacement 
parts, components and kits. Replacement 
hardware, tubing, hose, fi ttings, etc. must be of 
equivalent size, type and strength as original 
equipment and be designed specifi cally for such 
applications and systems.


 ▲ Components with stripped threads or damaged 
parts should be replaced rather than repaired.  
Do not attempt repairs requiring machining or 
welding unless specifi cally stated and approved 
by the vehicle and component manufacturer.


 ▲ Prior to returning the vehicle to service, make 
certain all components and systems are restored 
to their proper operating condition.


 ▲  For vehicles with Automatic Traction Control 
(ATC), the ATC function must be disabled (ATC 
indicator lamp should be ON) prior to performing 
any vehicle maintenance where one or more 
wheels on a drive axle are lifted off the ground 
and moving.


 ▲ The power MUST be temporarily disconnected 
from the radar sensor whenever any tests USING 
A DYNAMOMETER are conducted on a Bendix® 


Wingman® Advanced™-equipped vehicle.


 ▲  You should consult the vehicle manufacturer's operating and service manuals, and any related literature, 
in conjunction with the Guidelines above.







5
For more information, visit www.bendix.com or www.foundationbrakes.com • 1-800-AIR-BRAKE (1-800-247-2725)


The Bendix Online Brake School is your complete resource for web-based technical 


training, straight from the experts. Keep your skills sharp with a comprehensive menu 


of ever-evolving instructional videos and interactive modules.


Home to e-training on a full range of Bendix products and industry hot topics, 


www.brake-school.com offers courses on:


• Air Dryers and Compressors


• Valves


• Disc and Drum Brakes


• Vehicle Stability


• Electronics


• Air Brake System training and more!


             Visit www.brake-school.com, register for your secure account and take


                  the course(s) that you need. Each course is accompanied by a brief quiz 


                                                                             to test your knowledge.


                                                                                           Put yourself to the test. Bendix


                                                                                              Online Brake School... where


                                                                                                 you need it, when you


                                                                                                   need it, and on the topics


                                                                                                      that matter most to


                                                                                                         advancing your skill set.


BW2948 © 2013 Bendix Commercial Vehicle Systems LLC, a member of the Knorr-Bremse Group •  03/13 • All Rights Reserved
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Air Supply
The vehicle’s compressor takes in fi ltered air —  either at 
atmospheric pressure from the outside or already at an 
increased pressure from an engine turbocharger — and 
compresses it.  The compressed air is delivered to the air 
dryer where water and a small amount of oil is removed.  
The air then travels into the air reservoirs (“air tanks”).  It 
is typically delivered to a rear brake system reservoir and 
a front brake system reservoir, as well as any attached 
trailer reservoirs.  For each system, the air pressurizes 
the reservoir and the air hoses all the way to the next 
control valve, where the air pressure remains, ready to 
use.
A vehicle may use compressed air for many tasks.  Some 
examples are: to provide force for braking, to deliver air 
to a particular component, to off-load bulk goods, etc.


Normal Braking
When the driver applies the foot brake, a plunger within 
the foot brake valve moves, opening channels within the 
valve that allow the air pressure waiting there to pass 
through and be delivered to the rear and front brake 
systems.  The pressure quickly increases in the brake 
chambers and applies force to the push rod, transferring 
the force to the air disc brake (or via a slack adjuster, to 
a foundation drum brake).  (See page 21 for more about 
foundation brakes, and government-mandated stopping 
distances.)  Frictional forces slow the wheels and the 
vehicle comes to a stop.  When the brakes are released, 
the air in the brake chambers is quickly released, enabling 
the vehicle to drive away.


Vehicle Parking
Vehicles are parked using powerful springs, which are 
part of the spring brake assembly, to engage the brakes 
and hold the vehicle in position.  When the driver prepares 
to move away and releases the parking brake, the spring 
force is countered by the introduction of air pressure.  
An anti-compounding valve in the system design helps 
prevent the application of both the spring and service 
brakes together.


Emergency Braking
In emergency situations where system air pressure is 
reduced or lost, government regulations require vehicles 
to meet specifi ed stopping distances.  As an example, 
some straight truck system designs use modulated 
parking-brake applications to bring the vehicle to a stop.


Electronically-Controlled Braking
The following systems enhance the air brake system by 
adding electronic sensors and controllers to modify the 
vehicle’s braking characteristics.


• Antilock Braking Systems (ABS)
 Most commercial vehicles use electronic Antilock 


Braking Systems (ABS) to help improve braking 
when excessive wheel slip, or wheel lock-up, is 
detected.  Bendix® Electronic Control Units (ECUs) 
use patented technology to monitor wheel speeds 
(on all wheels equipped with speed sensors) and use 
ABS modulator valves to adjust, or pulse, the braking 
force being applied.  These valves operate multiple 
times per second during an ABS event.  ABS typically 
improves stability and steerability, and also helps 
reduce stopping distances on most surfaces.


 In addition to the ABS features above, some advanced 
ECUs have a drag torque control feature which helps 
reduce drive-axle wheel slip (due to driveline inertia) 
by communicating with the engine’s controller and 
increasing the engine torque.


Automatic Traction Control


 In addition to the ABS function, many Bendix ECU 
models provide an Automatic Traction Control (ATC) 
feature which can help improve vehicle stability and 
traction during vehicle acceleration at low speeds.


• Hill Start Feature


 For vehicles with the optional Bendix hill start feature 
(often referred to as Hill Start Assist/Assistance or 
HSA), the system interfaces between the transmission 
and the braking system to help the driver prevent the 
vehicle from rolling downhill when moving up a steep 
incline from a stationary position.


Section 1:  An Introduction


Introduction
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Introduction, continued


Electronically-Controlled Braking (continued)


• Bendix® Electronic Stability Program/
Full Stability Program


 The  ESP®* functionality of the Bendix advanced ABS 
system responds to a wide range of low- to high-
friction surface scenarios including rollover, jackknife 
and loss-of-control.  It is the recommended system for 
all power vehicles and especially critical for tractors 
pulling trailers.


 In the case of vehicle slide (over-steer or under-steer 
situations), the system will reduce the throttle and 
then brake one or more of the “four corners of vehicle” 
(in addition to potentially braking the trailer), thus 
applying a counter-force to better align the vehicle 
with an appropriate path of travel.


 In the case of a potential roll event, the system 
reduces the throttle and quickly applies the brakes to 
slow the vehicle combination below the threshold.


Bendix® Wingman® Advanced™ — A Collision 
Mitigation Technology


The Bendix® Wingman® Advanced™ system — which uses 
a radar sensor mounted on the front of the vehicle — is an 
integrated combination of three features: adaptive cruise 
control with braking; alerts (several different types); and 
collision mitigation technology.
The adaptive cruise control with braking feature is an 
additional upgrade of ordinary cruise control.  When 
using cruise control, the Wingman Advanced system will 
maintain the set vehicle speed, and will also intervene, as 
needed, to help maintain a set following distance behind 
a detected forward vehicle.
The Bendix Wingman Advanced system also assists by 
giving audible and visual alerts, whether or not cruise 
control is on.
The collision mitigation technology feature is designed to 
be ready to react to the presence of moving vehicles in 
front of the vehicle (whether or not cruise control is set).


AutoVue® Lane Departure Warning (LDW) by 
Bendix CVS


The AutoVue® Lane Departure Warning (LDW) system 
detects when a vehicle drifts across a lane marking. When 
this occurs and the turn signal is not activated, the unit 
automatically emits a distinctive “rumble strip” or other 
warning (using speakers or – if a non-audible warning is 
preferred – a vibrating seat), alerting the driver to make 
a correction.
The AutoVue LDW system utilizes a camera with a 
60-degree fi eld of view that tracks visible lane markings, 
including both solid and dashed shoulder lines, 
centerlines, and lines between lanes – even if they are 
heavily faded. It works effectively both day and night 
and in most weather conditions, like rain or fog, where 
visibility is limited. Even in snowy conditions, if the driver 
can see the lane markings, the AutoVue LDW system 
can as well.


SmarTire® Tire Pressure Monitoring System (TPMS) 
by Bendix CVS


Bendix offers a wireless approach to tire pressure 
monitoring.  Using a sensor/transmitter mounted 
securely inside each tire, a wireless receiver and a dash-
mounted display, the SmartWave® TPMS system actively 
measures the air pressure and temperature within the 
tires.  This information is then sent wirelessly to a receiver 
mounted on the vehicle, or a hand-held display, and 
alerts the driver of a loss of air pressure or dangerously 
high tire temperature.


*ESP is a registered trademark of Daimler and is used by BCVS under license.


Driving Vehicles Equipped with Bendix® Advanced Technologies
The driver is always responsible for the control and safe operation of the 
vehicle at all times.  Even with Bendix® advanced technologies such as the 
Bendix® ESP® stability system and Bendix® Wingman® Advanced™, the need 
for a skilled, alert professional driver, reacting appropriately and in a timely 
manner, and using safe driving practices, remains the most important factor in 
road safety.
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Section 2:  The Charging, Air Treatment and Storage System


The charging, air treatment and storage system 
consists of:
• An air compressor, to pressurize the system;
• A governor, to control when the compressor needs to 


build, or stop building, air for the system and also to 
control the air dryer purge cycle;


• An air dryer, to remove water and oil droplets  from 
the air;


• Reservoirs (or “air tanks”) to store air to be used for 
vehicle braking, etc.;


The Charging, Air Treatment and Storage System


• Safety valves to protect against excessive pressure 
in the system in the event that a charging system 
component malfunction occurs (e.g. a line blockage);


• Single check valves to maintain a one-way fl ow of 
air into the reservoirs.  This arrangement protects the 
contents from being drained in the event of an upstream 
loss of pressure; and


• Low pressure indicators to alert the driver whenever 
a reservoir has less than a pre-set amount of air 
available.


Governor


Air Dryer


Primary 
(Rear Axle) 
Reservoir


Safety Valve


Air Compressor


Supply
Reservoir


To Front Axle To Rear Axle


Check 
Valves


Safety
Valve


Low Pressure 
Indicator


Purge
Valve


Drain Valve


Note: A three-
reservoir system 


is shown here. See 
below for a system 
using an integrated 
air dryer/reservoir.


Governor


Integrated Air Dryer Housing Also Includes: 
Safety Valve; Check Valve; Purge Valve; 


Delivery Check Valves


Primary 
(Rear Axle) 
Reservoir


Bendix® 
PuraGuard® 
QC™ Filter


Air 
Compressor


Secondary 
(Front Axle)
ReservoirSafety


Valve


Purge
Reservoir


To Front Axle To Rear Axle


To Vehicle Accessories 
Sensitive to 


Oil Carryover


To Vehicle 
Accessories


Traditional Air Charging System


Integrated Air Dryer/Reservoir System
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The Charging, Air Treatment and Storage System: Compressors


leakage from fi ttings, connections, lines, chambers or 
valves, etc. See page 11 for compressor maintenance 
and usage guidelines.  Use the Bendix® BASIC™ test (p/n 
5013711) where the amount of oil present in the air brake 
system is suspected to be above normal.
The discharge line allows the air, water vapor and oil vapor 
mixture to cool between the compressor and air dryer.  
The typical size of a vehicle’s discharge line, (see table 
on page 10) assumes a compressor with a normal (less 
than 25%) duty cycle, operating in a temperate climate.  
See Bendix and/or the vehicle or air dryer manufacturer 
guidelines as needed.
Air dryer inlet temperatures play a key role in air system 
cleanliness and air dryer performance.  When the 
temperature of the compressed air that enters the air 
dryer is within the normal range, the air dryer can remove 
most of the charging system oil.  If the temperature of the 
compressed air is above the normal range, oil (as oil-
vapor) is able to pass through the air dryer and into the 
air system.  Larger diameter discharge lines and/or longer 
discharge line lengths can help reduce the temperature.
The discharge line must maintain a constant slope 
down from the compressor to the air dryer inlet fi tting 
to avoid low points where ice may form and block the 
fl ow.  If, instead, ice blockages occur at the air dryer 
inlet, insulation may be added here — or if the inlet fi tting 
is a typical 90-degree fi tting — it may be changed to a 
straight, or 45-degree fi tting, to prevent moisture build-
up and freezing.  For more information on how to help 
prevent discharge line freeze-ups, see Bendix Bulletins 
TCH-008-021 and TCH-008-022. Conversely, shorter 
discharge line lengths (or insulation) may be required in 
extreme cold climates to maintain proper dryer operation.


Bendix Air Compressors
The air compressor is the source of energy for the air 
brake system.
Usually driven by the vehicle engine, the air compressor 
builds the air pressure for the air brake system.  The air 
compressor is typically cooled by the engine coolant 
system and lubricated by the engine oil supply.  (Certain 
models have self-lubricated and/or air-cooled versions 
available.)  Note:  Air compressor shafts can rotate in 
either direction.
The vehicle’s compressor draws in fi ltered air — either 
naturally aspirated (at atmospheric pressure) from 
the outside (or already at an increased pressure from 
the engine turbocharger where permitted) — and 
compresses it until system pressure is achieved.
To function, the brake system needs a supply of 
compressed air within a preset maximum and minimum.  
The governor (along with a synchro valve for certain 
Bendix® air compressors) monitors the air pressure in 
the supply reservoir and monitors when the compressor 
needs to pump air into the air system (also known 
as the “air build cycle” — where the compressor is 
“running loaded”).  When the system has suffi cient air, 
the compressor can simply turn over without building 
pressure (“running unloaded”).  It also monitors when 
the air pressure becomes greater than that of the preset 
“cut-out”, the governor controls the unloader mechanism 
of the compressor, stops the compressor from building 
air and causes the air dryer to purge.  As the service 
reservoir air pressure drops to the “cut-in” setting of the 
governor, the governor returns the compressor back to 
building air and cycles the air dryer back to air drying 
mode.
As the atmospheric air is compressed, all the water vapor 
originally in the air is carried along into the air system (as 
well as a small amount of the compressor lubricating oil) 
as vapor.
The duty cycle is the ratio of time the compressor spends 
building air, relative to the total engine running time.  Air 
compressors are designed to build air (run “loaded”) up 
to 25% of the time.  Higher duty cycles cause conditions 
(such as higher compressor head temperatures) that may 
adversely affect air brake charging system performance.  
These conditions may require additional maintenance 
due to a higher amount of oil vapor droplets being passed 
along into the air brake system.  Factors that add to the duty 
cycle are: air suspension, additional air accessories, use 
of an undersized compressor, frequent stops, excessive 


Air Dryer — Typically with 
a Bendix® PuraGuard® Oil 


Coalescing Filter


Governor


Safety 
Valve


Air 
Compressor


Supply Reservoir


Safety
Valve


Discharge Line


Purge
Valve


Drain ValveAir Treatment System
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Tu-Flo® 1000 Air 
Compressor


Tu-Flo® 1400 Air 
Compressor


BX-2150™


Air Compressor


Tu-Flo® 500 Air 
Compressor


Tu-Flo® 700 Air 
Compressor


Tu-Flo® 400 Air 
Compressor


Tu-Flo® 501 Air 
Compressor


Bendix® Single-
Cylinder Compressors


Bendix® Two-Cylinder 
Compressors


Bendix® Four-Cylinder CompressorsCompressor Comparison by Displacement


For compressor Service Data Sheet downloads, visit the document library on www.bendix.com.
To order paper copies, visit the Literature Center at the same site.


 Tu-Flo® 550 Air 
Compressor


or  Tu-Flo® 750 Air 
Compressor


(exterior view is 
the same.) BA-921® Air 


Compressor
 BA-922® Air Compressor (shown) 
or  DuraFlo 596™ Air Compressor 


(exterior view is very similar.)


The Charging, Air Treatment and Storage System: Compressors


Tu-Flo® 400 Compressor 7.25 2 Both Both Y
BX-2150™ Compressor 9.5 1 Eng. Water Y**
Tu-Flo® 500 Compressor 12 2 Eng. Water Y
Tu-Flo® 501 Compressor 12 2 Both Both Y
Tu-Flo® 550 Compressor 13.2 2 Eng. Water Y
Tu-Flo® 700 Compressor 15.5 2 Eng. Water Y
BA-921® Compressor 15.8 1 Eng. Water Y**
Tu-Flo® 750 Compressor 16.5 2 Eng. Water Y
Tu-Flo® 1000 Compressor* 24 4 Both Both Y
DuraFlo 596™ Compressor 27 2 Eng. Water N
BA-922® Compressor 31.6 2 Eng. Water N
Tu-Flo® 1400 Compressor* 32 4 Eng. Water Y***


Cylinders


Displacement CFM


 at 1250 RPM


Is Engine / self- 


lubricated available?


Turbo inlet option?


Is Water / air-


cooled available?


*Special use (e.g. Tank trailer pump-off)
**Uses Inlet Check Valve


***Uses an Inlet Regulating Valve
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The Charging, Air Treatment and Storage System: Compressors


Maintenance Schedule and Usage Guidelines
Regularly scheduled maintenance is the single most important factor in 
maintaining the air brake charging system.
Depending on the vehicle’s air use, the table below shows examples of 
compressors spec’d, and typical discharge line lengths and maintenance 
intervals.  See your compressor and/or air dryer Service Data Sheet for 
more information.


Air Dryer 
Maintenance 


Schedule


Air Compressor 
Spec’d Reservoir 


Draining


Discharge Line 
Length


2


1


3


4


a. Compressor and/or air dryer upgrades are recommended in cases 
where duty cycle is greater than the normal range (for the examples 
above).  For certain vehicles/applications, where turbo-charged inlet 
air is used, a smaller size compressor may be permissible.


b. To counter above normal temperatures at the air dryer inlet (and 
resultant oil-vapor passing upstream in the air system), replace the 
discharge line with either a larger diameter and/or longer length 
line.  This helps reduce the temperature of the discharged air.  If 


suffi cient cooling occurs, the oil-vapor condenses and can be 
removed by the air dryer.  Discharge line upgrades are not covered 
under warranty.  Note: To help prevent discharge line freeze-ups, 
shorter discharge line lengths, or insulation, may be required in cold 
climates.  See Bendix Bulletins TCH-008-021 and TCH-008-022, 
for more information.


c. With increased air demand, the air dryer cartridge needs to be 
replaced more often.


(5 or less axles) (5 or less axles) (8 or less axles) (12 or less axles)


Discharge line: 
6 ft. @ ½ in. Inner Diameter


(oil carry-over control 
suggested upgradeb: 9 ft.


@ 5/8 in.)


2
Discharge line: 


9 ft. @ ½ in. Inner Diameter
(oil carry-over control suggested 


upgradeb: 12 ft. @ 5/8 in.)


Discharge line: 
12 ft. @ ½ in. Inner Diameter


(oil carry-over control suggested 
upgradeb: 15 ft. @ 5/8 in.)


Discharge line: 
15 ft. @ 5/8 in. Inner Diameter


(oil carry-over control suggested 
upgradeb: 15 ft. @ ¾ in.)


Examples of Typical Compressors Spec’da :


1


Compressor with up
to 25% duty cycle


Compressor with up
to 25% duty cycle


Compressor with less 
than 15% duty cycle


(builds air pressure during 15% or 
less of the engine running time.)


Compressor with less 
than 25% duty cycle


(builds air pressure during 25% or 
less of the engine running time.)


Bendix®  BA-921® air compressor


Bendix®  Tu-Flo® 550 air compressor Bendix®  BA-922® air compressor


Bendix®  Tu-Flo® 750 air compressor


 Bendix® DuraFlo 596™ air compressor


Low Air Use
e.g. Line haul single 


trailer without air 
suspension; air over 


hydraulic brakes.


Medium 
Air Use


 e.g. Line haul 
single trailer with 


air suspension, RV, 
school bus.


High Air Use
e.g. Double/triple 


trailer, open highway 
coach, (most) pick-up & 
delivery, yard or terminal 


jockey, off-highway, 
construction, loggers, 
concrete mixer, dump 


truck, fi re truck.


Very High 
Air Use


e.g. City transit 
bus, refuse, bulk 


unloaders, low boys, 
urban region coach, 
central tire infl ation.


4 Replace Every 2 Yearsc Replace Every Year cReplace Air Dryer Cartridge Every 3 Yearsc


3 Drain Reservoirs Every Month to 90 Days Drain Reservoirs Every Month


Oil
Passing


Concerns?
Use the  BASIC 


Test Kit:
Bendix P/N 


5013711


BASIC Test acceptable range:
≤ 3 oil units per month.


BASIC Test acceptable range:
≤ 5 oil units per month.
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The Charging, Air Treatment and Storage System: Governors, Etc.


Governors and Components
The Governor monitors the air pressure in the supply 
reservoir and operates the compressor unloading 
mechanism to control whether or not the compressor 
builds air pressure.


The Bendix® D-2® governor is an adjustable piston-
type valve.  It is available preset to a choice of pressure 
settings.  Note:  The pressure range between the cut-in 
and cut-out pressure is designed into the governor and 
is not adjustable.  The D-2 governor may be direct-
mounted to the compressor or remote-mounted as 
desired.  Specialized governors are available for vehicles 
needing a governor adapted to abnormally high or low 
temperatures, as well as a “weatherproof” model.  For 
example:
• The Bendix® D-2A™ governor is a non-adjustable 


version of the D-2® governor.
• The D-2®/SV-1™ governor module is a special com-


bination device used with the Bendix® DuraFlo 596™ 
air compressor to provide the fast-rising unloader sig-
nal needed by this compressor.


Safety Valves are used in an air brake system to protect 
against excessive air pressure build-up and to sound 
an audible alert.  Safety valves are available in both 
adjustable (e.g. the Bendix® ST-1™ valve) and non-
adjustable (e.g. Bendix® ST-3™, and ST-4™ valve) styles, 
in a variety of pressure settings, and for a variety of port 
sizes.  Maximum service system air pressure allowed by 
government regulation is typically 150 psi.  A variety of 
safety valve settings are used at different points in the 
charging and treatment system.
Specifi cally designed for use in compressors, ST-4 
safety valves are installed — in an extra compressor 
head discharge port, if available or in the discharge line 
near the compressor — to prevent compressor damage 
in the event of discharge line blockage.


An Inlet Regulating Valve (or “IRV”) is typically used 
on multi-cylinder compressors which receive their 
input air supply from the pressurized side of the engine 
turbocharger.  The IRV, which is generally mounted to 
the compressor inlet, is designed to regulate compressor 
inlet pressure to 10 psi or less.  The outlet fl ange of the 
IRV can be mounted to all Bendix® Tu-Flo® compressors 
except the Tu-Flo 300 compressor.  The IRV may not be 
used in conjunction with single cylinder compressors.


Bendix® 
D-2A™


Governor


 Inlet Check Valves (or “ICV” valves) are used on naturally 
aspirated compressors to prevent oil mist from entering 
the inlet line during the unloaded cycle.  The inlet check 
valve either mounts to the intake side of the compressor 
(and must be used in conjunction with an inlet valve stop 
or inlet adapter), or may be mounted remotely.
Visit the Bendix website at www.bendix.com for more 
information, including the Advanced Compressor 
Troubleshooting Guide (BW1971) and compressor 
Service Data sheets.


Bendix® ST-1™, ST-3™ 
and ST-4™ Safety Valves


Bendix® D-2®/SV-1™ 
Governor Module


Bendix® D-2®


Governor


Exhaust Port


Shown With 
Breather Valve 


Installed


Inlet Regulating
Valve


Inlet Check 
Valves
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Bendix®  


AD-IS® 
Air Dryer 
Governor


Air Dryers
The air dryer is an in-line fi ltration system that removes 
both water vapor and oil droplets from the compressor 
discharge air after it leaves the compressor.  This results 
in cleaner, drier air being supplied to the air brake system, 
and aids in the prevention of air line and component 
freeze-ups in winter weather.
As the air passes into the air dryer, most of the oil droplets 
are removed by the oil separator.  The air then moves 
through the desiccant material which removes most of 
the water vapor before the compressed air is passed to 
the air brake service (supply) reservoir.  The oil droplets, 
and the water collected, are automatically purged at the 
dryer when the governor reaches its “cut-out” setting.
For vehicles with accessories that are sensitive to small 
amounts of oil, Bendix® PuraGuard® oil coalescing 
air dryers are used.  Similar in appearance to standard 
air dryers (with different graphics and an added center 
medallion symbol), PuraGuard oil coalescing air dryer 
cartridges contain a coalescing media at the inlet of the 
desiccant bed that provides a high level of oil removal.


The Charging, Air Treatment and Storage System:  Air Dryers


Special Discharge Port 
Fitting with Feedback Line 


Connection


Feedback 
Line


Bendix® 
AD-IP® DI Air 


Dryer
(“Drop-in”
version)


Bendix®


 AD-2®Air Dryer


Bendix® 
AD-9®


Air Dryer
Bendix® 
AD-9®


Air Dryer 
Cartridge


Integrated
Purge


Reservoir


The Bendix® PuraGuard® Graphics and 
Medallion - Indicates the presence of a 
PuraGuard Oil Coalescing Cartridge


Bendix® 
AD-IP®


Air Dryer 
Cartridge


Bendix®  AD-IS® 
Air Dryer
Module


Air passes through the oil separator 
and then the desiccant material. 


clean dry air


Bendix® 
AD-9si™
Air Dryer


Important! When servicing, note that standard 
Bendix® brand air dryers or air dryer cartridges may 
be serviced with Bendix PuraGuard oil coalescing 
air dryers or cartridges, however, Bendix PuraGuard 
oil coalescing air dryers or cartridges must only be 
serviced with like replacements.
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The Charging, Air Treatment and Storage System:  Air Dryers


Purge Cycles, Purge Volume
When the air pressure in the supply air tank reaches the 
required level, the governor makes the compressor stop 
building air and allows the air dryer’s “purge cycle” to 
begin.  During the purge cycle, the desiccant material is 
regenerated (its  ability to remove water is renewed) by a 
reversal of the saturation process.  A small amount of dry 
air passes back through the desiccant material and the 
water that has been collected, as well as any oil droplets 
collected by the oil separator, are purged out through the 
base of the dryer.  It is normal to see a small amount of 
oil around the purge valve.
The Bendix® AD-2®, AD-9®, AD-9si™, and AD-IP® air 
dryers are designed with an internal storage (“purge 
volume”) of dry air for the purge cycle.
“Extended Purge” air dryers — such as the Bendix® 
AD-IP EP air dryer — are designed with an extra amount 
of air storage internally that is used to assist in the purge 
cycle.
Air dryer end covers are typically equipped with an integral 
(12- or 24-volt) heating element for winter operation.
Integrated Air Dryer Modules


Technology advances in the charging, treatment and 
storage, have resulted in the availability of integrated air 
supply systems.
For example, the Bendix® Dryer Reservoir Module — 
featuring the Bendix® AD-IS® (Integrated Solution) air 
dryer — provides heavy vehicles with integrated purge 
and supply reservoirs, an air dryer, governor and a 
number of the charging valve components, including four 
pressure protection valves.


Bendix® EverFlow® Modules
Bendix® EverFlow® air dryer modules are used for air 
dryer systems where a vehicle needs a continuous fl ow 
of air, such as for bulk unloaders and central tire infl ation.  
As stated earlier, air dryers need to initiate a purge cycle 
periodically to refresh the moisture-removing desiccant 
material.  Bendix EverFlow air dryer modules have two 
air dryers plumbed in parallel that take turns supplying 
air, resulting in a continuous, uninterrupted supply.


Bendix® AD-IS® Air Dryer
(This example features a Bendix® 


PuraGuard® Oil Coalescing Cartridge)


Reservoir
Dryer 


Reservoir
Module


Bendix® 


EverFlow®


Module


Bendix®


AD-9® EverFlow®


Air Dryer 
Assembly


Bendix®


AD-IP® EverFlow®


Air Dryer Assembly


Bendix®


AD-IS® EverFlow®


Air Dryer 
Assembly
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Special Use Air Dryers
Several Bendix air dryers are available in specialized 
“Drop-in” versions designed especially for air systems 
that use either the Holset (Cummins) Type E, or QE, 
air compressor.  These Holset compressors use an 
unloading system that requires that air pressure remain 
in the discharge line during the entire unloaded cycle of 
the compressor.  For example, the Bendix® AD-IP® air 
dryer “Drop-in” version is shown on page 13.


Bendix® 


AD-SP® Air Dryer 
(installation uses 
SC-PR™ valve)


Bendix® 


SC-PR™ 
Valve


Bendix®  AD-SP® air dryers use a small amount of air 
from the supply and front axle (secondary) reservoirs to 
perform the purge function.  Because of this difference, 
the AD-SP air dryer is smaller and lighter than air dryers 
that have their purge volume within the dryer canister.


A Bendix®  SC-PR™ Single Check Protection Valve is 
used in conjunction with the AD-SP air dryer.  The SC-
PR single check protection valve is a combination of two 
separate devices — a single check valve and a pressure 
protection valve that allows limited fl ow in the opposite 
direction.  It helps to protect the air pressure in the front 
axle service reservoir.  This is because it will only allow 
its air supply to be used to help purge the Bendix AD-SP 
air dryer if the pressure is above a certain preset level.


Trailer Air Dryer Systems


The Bendix®  Cyclone DuraDrain® trailer water 
separator is installed in the trailer control and/or 
supply lines near the gladhands.  It self-purges liquid 
contaminates, contains solid contaminants and improves 
the life of the trailer system components.
The Bendix®  AF-3™ in-line air fi lter screens out foreign 
material from trailer air lines.


Bendix® 
PuraGuard® QC™ 


Oil Coalescing 
Filter


Bendix® Cyclone
DuraDrain®


Trailer Water 
Separator


Bendix® AF-3™


In-line Air Filter


High Air-Use Vehicles
For high air-use vehicles — such as transit buses and 
refuse trucks — the technology used in Bendix®  System-
Guard air dryers is also available by using Bendix® 
PuraGuard® QC™ oil coalescing fi lters.  Installed 
downstream of the air dryer, these fi lters use a replaceable 
fi lter element mounted within a sump housing to remove 
oil aerosols before they can enter the air system.  A drain 
valve allows periodic maintenance.


The Charging, Air Treatment and Storage System:  Air Dryers
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The Charging, Air Treatment and Storage System: Reservoirs, Etc.


 Reservoirs, Etc.
Reservoirs (or “air tanks”) serve the air brake system 
as a storage tank for compressed air.  The reservoir size 
is selected by the vehicle manufacturer to provide an 
adequate amount of air for use by the braking system 
and other control devices.
Bendix reservoirs are built in accordance with Society 
of Automotive Engineers (SAE) specifi cations and 
are available in a variety of sizes in both single and 
double compartment design confi gurations.  They are 
certifi ed to comply with government regulations (such as 
FMVSS 121).
Reservoir draining devices are installed in air brake 
reservoirs, and allow liquid contaminants collected to be 
drained off.  Vehicles with Bendix® brand desiccant air 
dryers should be drained every 30-90 days — See the 
chart on page 10 for more information.
The presence of water may indicate that the air dryer 
cartridge may need to be replaced.  Other potential 
sources of water in the reservoirs are: when shop air has 
been used to fi ll the system, an excessive duty cycle (see 
page 11), or excessive air leakage.
Vehicles without air dryers are normally drained each 
day.
Manual draining devices are drain cocks which require 
manual operation at the point at which they are installed.  
Drain cocks are available in a variety of styles and pipe 
thread sizes.  Always drain the contents slowly for the 
best results.


Single Check Valves
In-line single check valves allow air fl ow in one direction 
only.  Several sizes and confi gurations are available to 
accommodate a variety of piping arrangements.  Single 
check valves are used in air brake systems to prevent 
loss of remaining system pressure if another reservoir, or 
hose etc. — upstream in the system — fails.
For double check valves and pressure protection valves, 
see the Miscellaneous Components section.


Low Pressure Indicators
Low pressure indicators are pressure-operated electro-
pneumatic switches.  They are designed to complete 
an electrical circuit and actuate a warning light and/
or buzzer to inform the driver in the event that the air 
pressure in the service brake system is below a minimum 
level for normal operation.  Low pressure indicators are 
not adjustable, but are available in a variety of pressure 
settings.


Reservoirs are 
available in many 


confi gurations.


Drain
Cock


Bendix®  


SC-3™


Single Check
Valves


Bendix®  


LP-3™ Low 
Pressure 
Indicator
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The Charging, Air Treatment & Storage System:  Misc. Components


Miscellaneous Components
A double check valve is used in the air system when a 
single function or component must receive air from, or 
be controlled by, the higher of two pressure sources.  An 
internal disc, or shuttle, moves in response to the higher 
air pressure and allows the air source to fl ow out of the 
delivery port.  It is recommended that double check 
valves are always mounted so that the shuttle (or disc) 
operates horizontally.
While not strictly part of the charging system, in some 
vehicle brake systems, the Bendix® DS-2™ double 
check valve and stop light switch (shown on this page) 
is used to detect air pressure from either brake circuit 
source. It will operate the stop lamp switch, illuminating 
the stop lamps.


Pressure Protection Valves
The Pressure Protection Valve is a normally-closed 
pressure sensitive control valve.  These valves can be 
used in many different applications but are most often 
used:
(a) To protect or isolate one reservoir from another, by 


closing automatically at a pre-set pressure.  Pressure 
protection valves can be used to allow air to be “shared” 
between two reservoirs above the closing setting of the 
valve.  The sharing ceases when pressure drops below 
the closing pressure of the valve and the reservoirs are 
then isolated from each other.


(b) To delay the fi lling of one, or more, auxiliary reservoirs 
until a pre-set pressure is achieved in the primary, or 
braking, reservoirs.


(c) To delay supplying auxiliary components and systems 
(e.g. air actuated wipers, air suspension) until the 
braking system reservoirs have reached a pre-defi ned 
minimum pressure suffi cient for braking purposes.  Once 
the braking system has reached the pre-set minimum, 
the pressure protection valves open to supply the 
auxiliary systems.


The Bendix® PR-2™ pressure protection valve is 
externally adjustable, while the Bendix® PR-4™ pressure 
protection valve (shown) has a fi xed setting.  Both valves 
are available in a variety of factory pre-set pressure 
settings.  The Bendix® PR-3™ pressure protection 
valve differs from the two valves previously mentioned 
since its design includes a check valve preventing air 
return.  The Bendix® AD-IS® Integrated system air 
dryers have a set of pressure protection valves internal 
to the design.


Pressure Reducing Valves
Pressure reducing valves are used in a variety of 
applications where a constant set air pressure (lower 
than supply pressure) is required.  A typical application is 
an air-operated accessory that requires less than system 
pressure for operation.  The Bendix® RV-1™ pressure 
reducing valve (shown) is available in a wide range of 
pressure settings and can be manually adjusted.  The 
Bendix® RV-3™ pressure reducing valve is available 
only with factory pre-set pressure settings and cannot be 
manually adjusted.
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Section 3:  The Control System


• Vehicle parking using push-pull hand-operated 
valves and spring brakes;


• An anti-compounding system design to prevent 
both the service brakes and the parking brakes from 
being applied at the same time; and


• Proportioning valves to adjust braking when a 
tractor is not pulling a trailer.


The control system typically consists of:


• A foot brake valve and, often, an additional hand-
operated trailer brake control valve;


• Brake actuators or rotochambers, to change the 
applied air pressure into a push rod force which 
operates the foundation brakes (air disc, foundation 
drum brakes, etc.);


• Quick release valves to assist in releasing the brakes 
quickly;


The Control System: Dual Circuit Brake Valves
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See the fi nal 
section of this 


handbook for more 
sample system 


schematics in color. 


Vehicle Maintenance
Optimal system braking requires a properly maintained air brake system, including:
• Low system air leakage, with a maintained air dryer, compressor and valve components
• Regularly maintained foundation brakes (drum, wide-drum, or air disc) which meet 


appropriate safety standards and regulations
• A fully-functioning ABS system without any active ABS Diagnostic Trouble Codes (DTCs)
• Properly sized and infl ated tires, with a safe tread depth


Typical Foot Brake Application Delivery System
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Dual Circuit Brake Valves
When the driver applies the service brakes using the 
brake pedal/treadle, a two-part plunger within the brake 
valve moves.
The moving parts close the valve’s exhaust and allow air 
pressure from the primary and secondary reservoirs to 
pass through and be delivered to the rear and front brake 
systems.  There, the pressure in the brake chambers 
rises and applies force to the push rod, transferring the 
force to the air disc brakes or foundation drum brakes (via 
the slack adjuster).  Frictional forces slow the wheels and 
the vehicle comes to a stop.  When the driver removes 
all force from the brake valve, the internal plunger returns 
to the original position and allows air in the valve, and 
delivery lines, to vent to the atmosphere through the 
exhaust port.


The Control System: Dual Circuit Brake Valves,  continued


The Bendix® E-6®, E-8P®, E-10™ and E-10P™ dual 
circuit brake valves are typically fl oor-mounted and 
treadle-operated, while the Bendix® E-7™ dual circuit 
brake valve is a bulkhead-mounted, suspended pedal 
valve.
Mostly used in the transit (bus/coach) industry, the 
 Bendix® E-10PR™ retarder control brake valve has 
circuitry that is used to communicate with retarder 
systems installed on automatic transmission vehicles - 
extending the life of brake system components.


Hand-operated Brake Valves
For information on trailer control hand-operated valves, 
see Section 4.


Note:  Brake valve 
replacements are typically 
supplied without the foot 
pedal components.  For 
illustration, full assemblies 
are shown here.


Bendix®  E-7™ 
Brake Valve  Bendix® E-8P® 


Brake Valve 


Bendix® E-6®
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 Bendix® E-10PR™ 
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The Control System: Actuators


Actuators
During service braking, actuators convert the air pressure 
being produced by the driver pushing on the brake pedal 
into a mechanical push rod force acting on the foundation 
brakes. Air enters the actuator and pressurizes a chamber 
containing a rubber diaphragm. The air pushes against 
the diaphragm, pushing against the service return spring 
and moving the push-plate (and push rod) forward.  See 
the Section 8 for information about the physics behind 
how actuators work.
Brake chambers are available in many sizes, providing 
a wide range of output forces and stroke lengths.  
Different size brake chambers are identifi ed by numbers 
which specify the effective area of the diaphragm.  For 
example, a “type 30” brake chamber has 30 square 
inches of effective area.
 Spring brake actuators are composed of separate air 
and mechanical actuators in a single housing.  Mounted 
at the wheel of the axle it serves, they function as service, 
parking and emergency brakes.
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(Spring brake components are not serviceable, and are shown here for informational purposes only.)


The service chamber portion of a spring brake actuator 
functions the same as described at the start of this 
section.
The parking/emergency brake housing side of the spring 
brake actuator contains a powerful spring that  — when 
engaged — holds a parked vehicle in position.  When the 
driver prepares to move away and releases the parking 
brake, the spring force is countered by the introduction of 
air pressure into a chamber within the spring brake portion 
of the actuator.
A spring brake, therefore, contains two actuators which 
use air pressure in opposite ways.  The service actuator 
requires air pressure to apply the brakes, while the park 
(or emergency actuator) uses air pressure to release the 
brakes.
In an emergency, the air pressure restraining the 
powerful spring can be released and the spring brakes 
can be used to help stop the vehicle.  A feature — called 
anti-compounding — helps to prevent the simultaneous 
application of both the spring and service brakes.


Bendix® NG-3™ Piston-Style 
Spring Brake Chamber


Air Disc Brake Actuator
(uses ADB-style


push rod)


The No Touch™ 
Power Spring shown 
here — designed to 


prevent spring corrosion 
— is used in Bendix® 


EverSure® Spring Brakes.


Diaphragm
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The Control System: Foundation Brakes


The foundation brake is the actual braking mechanism 
located at each end of the axle that provides the primary 
retardation for controlling vehicle speeds.  It generally 
consists of an air service and/or spring brake chamber, 


Foundation Brakes:  Drum Brakes (aka S-Cam) and Air Disc Brakes


Axle


Shoe


CAM


Automatic
Slack Adjuster


S-CAM FOUNDATION 
DRUM BRAKE


Spider


Friction Material
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a mechanical brake mechanism and friction material.  
Two main types of foundation brakes are in use: S-Cam 
foundation drum actuated brakes (traditional and newer 
wide-brake versions) and Air Disc Brakes.


The Importance of High Performance Friction to Maintain Braking Performance and Safety
In August 2011, the National Highway Traffi c Safety Administration (NHTSA) mandated a 30 percent reduction 
in stopping distance for new three-axle tractors with Gross Vehicle Weight Ratings (GVWRs) up to 59,600 lbs.  
Reduced Stopping Distance (RSD) is meant to signifi cantly improve safety, avoid highway fatalities, and reduce the 
number of rear-end collisions.  Phase two of the mandate (Aug. 1, 2013), adds tractors with two axles, as well as 
severe service tractors with GVWRs above 59,600 lbs.
In the new RSD era, Bendix completed stopping-distance testing and analysis of RSD compliant brakes relined with 
a range of aftermarket friction products.
Bendix compared the 60 mph stopping distance of an RSD-compliant vehicle equipped with high performance brakes 
and linings against several pre-RSD OE brake linings.  The RSD-compliant vehicle used Bendix® High Performance ES™ 
(Extended Service) Brakes.  Bendix® brand High Performance Friction had a stopping distance of 215 feet, well under the 
250-foot limit established by the federal mandate.  None of the comparison friction used in the relining of the RSD brakes 
met the stopping distance requirement. The worst-performing friction material, a popular aftermarket lining, had a stopping 
distance of 311 feet, a 45 percent decrease in performance from the Bendix friction. The 96-foot difference represents 
approximately fi ve passenger car lengths.
Delivering lower fade and better thermal management, High Performance (HP) Friction from Bendix performs at high 
heat better than any previous OE drum brake linings, resulting in signifi cantly shorter stopping distances.


For more information about Bendix High Performance Friction, visit www.foundationbrakes.com.
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The Control System: Foundation Drum Brakes


Brake 
Block Brake Lining


Foundation Drum Brake Linings
When cam-actuated drum brakes are applied, the friction 
material contacts the brake drum.  The friction between 
the lining and drum effectively converts the kinetic energy 
of the vehicle into thermal energy, heating up the brake 
drum and lining.
The friction material used in the brake must have the 
capability of withstanding the heat until dissipated.  It 
takes the right combination of ingredients to provide all 
the desirable characteristics: including a torque output 
suffi cient to stop the vehicle, long lining life, long drum life 
and noise reduction.
All friction material is identifi ed by stenciled codes on its 
edge.  These codes consist of the name or brand of the 
manufacturer, the formula identifi cation, the specifi c part 
number and usually two letters designating the lining’s 
general friction level (examples: EF, FG).  It should be 
noted that these stenciled letters are not considered to 
be accurate enough for choosing replacement linings.  
To ensure proper braking, always use either genuine 
original equipment linings, or an approved material with 
direct performance comparison.


In an S-Cam type foundation drum brake, the pneumatic 
system is linked by an air line to the air service and/or 
spring brake chamber, which is then connected to the 
arm of a slack adjuster by a push rod and clevis.  The 
slack adjuster is installed on the spline of the forged brake 
cam shaft.  The slack adjuster acts as a lever, converting 
the linear force of the chamber push rod into a torsional 
force needed to apply the brakes.
When torque is applied to the cam shaft, the “S” shape on 
one end of the cam spreads the brake shoes, forcing the 
brake lining into contact with the brake drum, therefore 
retarding and/or stopping the vehicle.
Foundation drum brakes (aka S-Cam) are offered in 
a variety of drum diameters to meet vehicle braking 
requirements, with the most common being the 16½ 
inch version.  The cam brake has a “leading-trailing” 
shoe design with one or more fi xed anchor points for the 
shoes, opposite the cam end of the shoe.
The structure of the S-Cam-actuated brakes generally 
consists of stamped steel brake shoes and spiders for 
standard duty applications, and cast shoes and spiders 
for heavy-duty applications.


Foundation Drum Brakes


See the section on page 21 of this handbook for 
more information about selecting friction materials 
that meet the requirements of the Reduced Stopping 
Distance (RSD) mandates. 


S-Cam Foundation Drum Brake and 
Examples of Friction Material 
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The Control System: Air Disc Brakes
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tappets, which force the inner brake pad into contact with 
the brake rotor.  Further movement of the actuating beam 
forces the caliper — sliding on two stationary guide pins 
— away from the rotor, which pulls the outer brake pad 
into the rotor.  The clamping action of the brake pads on 
the rotor applies braking force to the wheel.
Releasing the foot brake releases pressure in the 
service brake chamber.  With no pressure in the service 
brake chamber, return springs force the air disc brakes 
into a neutral, non-braked position.  The non-braked 
position is mechanically controlled by a brake adjuster 
mechanism in the caliper.  The caliper contains a brake 
adjuster mechanism that turns threaded tubes to set 
a gap (running clearance) between the rotor and the 
brake pads.  When operated manually with the adjuster 
shaft, the adjuster mechanism sets the system’s non-
braked position.  The adjuster mechanism also operates 
automatically, whenever the brakes are activated, to 
compensate for rotor and brake pad wear and to keep 
the running clearance constant.
The rotor-friction couple is carefully designed for optimal 
performance and durability.  It is recommended that only 
approved replacement disc pads or rotors be used to 
prevent damage to disc brake components (e.g. cracked 
rotors) or premature or uneven pad wear, which can 
adversely affect braking performance.


Bendix air disc brakes are a “fl oating caliper” design for 
use as a foundation brake on all axles of heavy commercial 
vehicles and trailers.  In terms of performance and ease 
of service, Bendix® air disc brakes compare favorably to 
traditional foundation drum brakes.  They are available 
in models with or without a combination spring brake 
chamber.
Bendix air disc brakes convert air pressure into braking 
force.  When the foot brake is applied, air from the vehicle 
brake system enters the service brake chamber through 
the supply port, applying pressure to the diaphragm.  The 
pressure pushes the diaphragm, moving the pressure 
plate and push rod against a cup in the lever.  The lever 
pivots on an eccentric bearing and transfers motion to 
the actuating beam.  Moving against return spring force, 
the actuating beam moves two threaded tubes and 
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Slack Adjusters
Slack adjusters are used on foundation drum brakes to 
link the brake chamber or actuator and the camshaft.  Its 
arm is fastened to the push rod with a yoke and its spline 
is installed on the foundation brake camshaft.  The slack 
adjuster transforms and multiplies the force developed 
by the chamber into a torque which applies the brakes 
via the brake camshaft.
To compensate for the gradual wear on the brake block 
lining, automatic slack adjusters are equipped with an 
adjusting mechanism. For many years now, the required 
standard has been an automatically-adjusting design.
Slack adjuster models are designated by a number 
which represents its maximum torque rating (e.g. a type 
20 unit is rated for a maximum of 20,000 inch-pounds of 
torque).  Slack adjusters are available in a variety of arm 
confi gurations, lengths and spline types.
The entire slack adjuster operates as a unit, rotating as a 
lever with the brake cam shaft, as the brakes are applied 
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Adjuster 


Adjustment
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Bendix®  
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or released.  The most effi cient braking action is obtained 
when the slack adjuster arm travel is approximately 
90-degrees and in the recommended range of the 
chamber. All Bendix® slack adjusters incorporate a 
grease fi tting and/or a tapped hole for a lube fi tting.


Automatic Slack Adjusters
Automatic slack adjusters automatically adjust for lining 
wear.  Bendix brand automatic slack adjusters monitor the 
brake-lining-to-brake-drum-clearance, thus eliminating 
the possibility of over-adjustment.
The automatic slack adjuster does not require periodic 
manual adjustment; however, the unit does provide for 
manual adjustment for use in the initial installation and 
brake relining.


Important: Extract from Bendix® Technical Bulletin 
Bulletin No: TCH-005-014
Subject: Automatic Slack Adjusters Not For Manual 
Adjustment
The automatic slack adjuster is not designed to function 
as a manual adjuster once it is unable to maintain 
adjustment automatically.
Automatic slack adjusters should not be manually 
adjusted in an effort to correct excessive push rod stroke, 
because this condition indicates that a problem exists 
with the automatic adjuster, with the installation of the 
adjuster, or with related foundation brake components, 
which manual adjustment will not fi x.
WARNING: The manual adjustment of automatic slack 
adjusters is a dangerous practice that could have serious 
consequences, because it can give the operator a false 
sense of security about the effectiveness of the brakes, 
which are likely to go out of adjustment again soon. Do 
not make manual adjustments of an automatic slack 
adjuster once it can no longer automatically adjust the 
brakes. Manual adjustment DOES NOT fi x the underlying 
wheel end adjustment. As soon as possible, have the 
vehicle inspected by a qualifi ed technician or consult the 
manufacturer’s troubleshooting guidelines to locate and 
fi x the actual adjustment problem.


Manual Slack Adjusters
Legacy manual slack adjusters require periodic 
adjustment to remain within vehicle specifi cations.


Federal 
Regulations require 


that commercial motor 
vehicles manufactured 
after October 20, 1994, 
and equipped with air 


brakes, have automatic 
brake (slack) adjusters 
and brake adjustment 
indicators (push rod).


The Control System: Slack Adjusters







25
For more information, visit www.bendix.com or www.foundationbrakes.com • 1-800-AIR-BRAKE (1-800-247-2725)


The Control System: Quick Release, Ratio and Modulating Valves


Quick Release, Ratio and Modulating  
Valves 
Quick Release Valves
The function of quick release valves is to speed up the 
exhaust of air from the air chambers.  They are mounted 
close to the chambers they serve.
Typically, these valves are designed to deliver within 
one psi of control pressure to the controlled device; 
however for special applications, the valve is available 
with greater differential pressure designed into the valve 
by the inclusion of a spring or spring seat.
Several styles of quick release valves are available and are 
functionally the same.  The Bendix® QR-1® and QR-1C® 
quick release valves have die cast metal bodies.  The 
Bendix® QRN™ quick release valve is a nonmetallic version.  
The Bendix® QR-L™ quick release valve is an inline device.


Ratio Valves
Historically, valves such as the Bendix® LQ-4™ ratio 
valves (and Bendix® LQ-2™ and LQ-5™ limiting valves 
not shown) were used in the front axle delivery line of 
vehicles.  During normal service brake applications, these 
valves were used to automatically reduce application 
pressure to the front axle brakes.  As brake application 
pressure was increased, the percentage of reduction 
was decreased until approximately 60 psi (depending 
upon valve design) full pressure was delivered.
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Bendix®  R-7™ Modulating Valve
The Bendix® R-7™ Modulating Valve is used in dual circuit 
brake systems and performs four functions: during normal 
operation, it limits hold-off pressure to the spring brakes; it 
provides quick release of air pressure from the spring cavity 
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of the spring brake actuator allowing 
a fast application of the spring brake 
actuators; it modulates spring brake 
actuator application should a failure 
occur in the service brake system; 
and it prevents compounding of 
service and spring forces.
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Relay Valves
Relay valves are primarily used on vehicles to apply and 
release rear axle(s) service or parking brakes.
When the driver applies the brakes, air travels through 
the delivery (in this case, signal) line to the relay valve 
and moves an internal piston down.  This closes the 
exhaust and opens the delivery of air to the brakes.
The primary benefi ts of using a relay valve is that the 
high capacity of air needed for braking is delivered 
directly and does not have to travel up to the brake valve 
and then all the way to the brakes.  The brake force is 
adjustable and when released, the relay valve exhausts 
to the atmosphere.  Relay valves are generally mounted 
close to the chambers they serve and are available in 
both remote- and reservoir-mount designs.  The inlet/
exhaust valve cartridge can be replaced without line 
removal.
In order to design braking systems with good brake timing 
— that is, where brake application occurs in the correct 
sequence — some relay valve models are available in 
multiple “crack pressures”.  The crack pressure value for 
a particular valve varies by the use of different strength 
return springs within the valve (which the air pressure 
signal must overcome before air begins to be delivered 
to the brake chambers).
The Bendix® R-14® relay valve incorporates both 
an integral double check valve, with a balance port 
connection which provides both an anti-compounding or 
quick-exhaust feature, depending upon vehicle.
The Bendix® BP-R1® bobtail proportioning relay 
valve is a combination of two valves in a single housing.  
The lower portion contains a “standard” service brake 
relay valve, which functions as a relay station to speed up 
brake application and release.  The upper portion houses 
a brake proportioning valve which reduces normal 
service brake application pressure when the tractor is not 
towing a trailer (bobtail operation).  The control port on 
the Bendix BP-R1 valve is connected to the trailer supply 
valve delivery and signals bobtail operation application.  
The anti-compound feature is used when these valves 
are used to control spring-actuated parking features.


The Control System: Relay Valves
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The Control System: Push-Pull Valves
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Push-Pull Control Valves
Push-pull control valves are most often mounted on the 
vehicle dash board and are used for a variety of control 
applications.  The  Bendix® PP-1® and PP-2™ valves 
are pressure-sensitive, normally-closed, on/off control 
valves which automatically return to the exhaust (button 
out) position when supply pressure is below the required 
minimum.  They may be manually operated to either 
position when pressure is above the required minimum.  
Pressure settings and button confi guration and wording 
may vary, depending on application.
The Bendix PP-1 control valve is commonly used to 
control parking and emergency brakes.  This valve was 
also used in conjunction with the Bendix® TP-2™ tractor 
protection valve in pre-FMVSS 121 single circuit tractor 
air systems.
Unlike most other push-pull control valves, the 
Bendix® PP-8™ is nonautomatic, and will remain in the 
applied (button in) position regardless of delivery or 
supply pressure.  The PP-8 control valve is commonly 
used to control only the tractor brakes in the (FMVSS 
121-compliant) dual system.
The Bendix® PP-3™ control valve is primarily used 
to control the Bendix® TP-3® tractor protection valve in 
pre-FMVSS 121 tractor systems.  It features a tripper 
piston which prevents manual override of the emergency 
application of trailer brakes.


Trailer Supply Valve (Tractor Protection Control)
The Bendix® PP-7™ push-pull control valve is a 
pressure-sensitive, on/off control valve which will 
automatically return to the exhaust (button out) position 
when supply pressure is below the required minimum.  


 Bendix® PP-1® 
Control Valve


It may be manually operated to either position when 
pressure is above the required minimum.  Button 
confi guration and wording may vary depending on 
application.  The automatic exhaust pressure is 40 
psi.
The PP-7 valve is used to control the tractor protection 
system and is generally identifi ed as the trailer air 
supply valve.  The valve employs an air-operated 
interlock in the lower body which will apply the trailer 
brakes when the tractor-spring-applied parking 
brakes are activated.  The interlock ensures that the 
tractor parking brake can not be applied without the 
trailer parking brakes also being applied.  Normally 
this action will not affect the position of the PP-7 valve 
button.  The interlock of tractor and trailer parking is 
stipulated as a part of government regulations (e.g. 
FMVSS 121).
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Spring Brake Valves
The Bendix® SR-1™ spring brake valve is used in 
dual circuit brake systems and serves two functions: 
fi rst, during normal operation, it limits hold-off pressure 
to the spring brakes to 90 or 95 psi.  Next, if a loss of 
pressure occurs in the rear brake service supply, the 
valve will provide a modulated spring brake application 
proportional to the driver’s service braking pressure 
delivered to the front axle.
The Bendix® SR-7® spring brake modulating valve 
is used in dual air brake systems with spring brake 
actuators.  It provides a rapid application of the spring 
brake actuator when parking; modulates the spring brake 
actuator application (using the dual brake valve, should 
a primary failure occur in the service brake system); and 
prevents compounding of service and spring forces.


Simple Spring Brake Anti-Compound System
Brake compounding can occur in a spring brake parking 
system due to the direct in-line arrangement of both 
the spring chamber and brake chamber.  It occurs in 
unprotected systems when parking AND service brake 
applications are made at the same time.
An example of this situation occurs when a vehicle is 
parked on a steep incline; the driver holds the service 
brakes applied (preventing the vehicle from rolling 
backwards), then actuates the park control which “sets” 
or applies the spring brakes.  For a brief time, the air 
applied service brakes and the mechanical spring 
brakes both exert a braking force on the slack adjusters 
and foundation brakes.  The forces of the spring and air 
applications are additive and can cause damage to the 
foundation brake components (cam shaft splines, shoes, 
drum, etc.) and/or slack adjuster.
An anti-compounding system is especially important in 
protecting the adjusting mechanism of automatic slack 
adjusters from damage caused by over-torque that 
occurs during a compounded application of the brakes.
Anti-compounding prevents the simultaneous application 
of both the air and spring brakes by directing application 
air to the spring brakes when both are applied at once.  
In the simple anti-compounding schematic shown on this 
page, the double check valve allows service application 
air to apply the service brakes AND move into the spring 
cavity if they are also applied (no air pressure and springs 
are also applying brakes).


 Bendix® SR-7® 
Spring Brake Valve


 Bendix® SR-1™ 
Spring Brake Valve


The anti-compounding function of the double check valve 
is built into several air brake devices such as the Bendix® 
SR-7®, R-7™, R-14® and QR-1C® valves.  When these 
devices are used in the system, a separate double check 
valve for anti-compounding is not needed.
It is recommended that the service connection to the 
anti-compounding device (double check valve) come 
from a point between the service brake chamber and 
the fi rst “upstream” service device (in this case a quick 
release valve).


The Control System: Spring Brake Valves
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The Control System: Lever Operated Control Valves


Relay Valve


  Bendix® 
QR-1C® Quick 
Release Valve


 Bendix® QR-1C® Quick 
Release Valve


Lever-Operated Control Valves
The Bendix® TW-2™ and TH-3™ valves are identical in 
appearance (and similar to the Bendix® TW-1™, TW-3™, 
and TW-4™ valves) except they have two control valves 
housed in a single body.  These two valves differ by the 
internal cammed control lever — which for the TW-2 
control valve has two lever positions — while the TH-3 
valve has three.
The Bendix  TW-1, and TW-3-series control valves are 
manually operated, non-modulating (on/off) control 
valves used in a wide variety of control functions.  The  
Bendix TW-1 and TW-3 are dash-mounted, lever-
controlled valves.
The Bendix TW-4 is a manually operated, momentary 
non-modulating control valve commonly used in 
conjunction with air starter systems.
A momentary push-type control valve, the Bendix® 


TW-5™ valve will deliver air pressure when the plunger 
is pushed in and will exhaust delivered air when the 
plunger load is released.  A typical application is for 
control of a differential lock-out.
The Bendix® TW-12™ control valve is a manually-
operated, non-graduating, on/off valve.  It is extensively 
used in hydraulic braking systems to control devices 
that are responsible for the application and release of 
the parking brakes, but is also used in air brake system 
applications.
The Bendix® TW-11™ parking brake control valve is 
a manually operated valve used in the hydraulic parking 
system.
The  Bendix® SL-4™ and SL-5™ stop lamp switches are 
pressure-sensitive electro-pneumatic switches installed 
in the service application system.  They operate the 


 Bendix® 
TW-1™ 
Valve


 Bendix® TW-2™,
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 Bendix® 
TW-3™ 
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 Bendix® SL-5™ Switch


  Bendix® TW-11™ Valve
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vehicle stop lamps by completing an electrical circuit and 
illuminating the stop lamps each time a brake application 
is made.
See page 17 for the DS-2™ double check valve and stop 
light switch.


Dual Function Quick Release Valve
The Bendix® QR-1C® valve has a dual function.  It works 
as a quick release valve for rapid park brake actuation and 
also provides anti-compounding, since its double check 
valve prevents simultaneous service and emergency 
spring brake applications. 


Example of a 
Quick Release 
Valve used for 
Spring Brakes


  Bendix® TW-4™ Valve
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Additional Control Valves
Inversion valves are air-operated control valves 
and, unlike most control valves, are normally open, 
(e.g. without control pressure, the supply is common to 
the delivery).  The inversion valve is closed by using air 
pressure from another source and is primarily used in 
emergency or parking brake systems which operate with 
air from an isolated reservoir.  The valve is also used 
in interlocking and sequencing applications, where the 
operation of components must take place in specifi c 
sequence.
The Bendix® TR-3™ inversion valve is used extensively 
in actuator systems and in interlocking applications.  A 
specialized version of the TR-3™ valve is available with an 
internal channel connecting supply pressure to control, 
typically with the external control port plugged.
The Bendix® SV-1™ and SV-4™ synchro valves are air 
signal-operated, non-graduating (on/off) control valves 
offered in a variety of pressure settings.  They are used 
to delay, or sequence, the action of other pneumatic 
devices.  When used in non-automatic applications they 
control a separate air system circuit.
The Bendix SV-1 valve can also be used as an automatic 
controller (when its supply and control are connected).  
The valve will open, close and exhaust automatically as 
the control and supply pressures rise or fall.  The Bendix 


SV-4 valve can be used in converter dolly air systems.
The Bendix® PP-5™ push-pull control valve is a 
pressure-sensitive, (on/off) control valve.  It is used in 
conjunction with vehicle torque converter systems, 
engine speed control systems and some parking brake 
systems.  In addition to automatic exhaust and manual 
control, the PP-5 valve employs a pilot air release feature 
(interlock) which will allow the valve to be exhausted by 
applying a low pressure signal from another control valve 
to the PP-5 control port.
The Bendix® RD-3™ push type control valve is a 
manually-operated (on/off) control valve.  The valve is 
spring loaded and will remain in the exhaust (button out) 
position.  Constant manual force is required to cause the 
valve to deliver air.  The RD-3 control valve is primarily 
used as an emergency brake release control valve.
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The Control System: Additional Valves
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The Bendix® BVA-85™ brake valve actuator enables 
pre-trip brake inspections safely and easily with only one 
person.  It uses air from the trailer supply of the Bendix® 
MV-3® valve to keep the foot pedal applied at an accurate 
85 psi service brake application.
This valve is also used as a work brake for unique systems 
(e.g. to apply the service brakes for door interlock systems 
for transit and school bus applications, refuse interlock 
systems, and other severe service vehicle interlock 
systems including paving and construction).


Bendix®  
 BVA-85™ 


Brake 
Valve 
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Park Control Valves
The Bendix® PP-DC® park control double check 
valve is a push-pull, manually operable on/off valve 
with an integral double check.  It is dashboard mounted 
and provides in-cab control of truck or bus parking 
brakes.  Manually pushing or pulling the button will 
release or apply the parking brakes.  The integral double 
check valve allows the PP-DC valve to receive supply 
air pressure from either, or both, the front or rear axle 
service reservoirs.


Section 4:  Tractor Parking, Trailer Charging/
 Parking and Emergency Systems


The tractor/trailer parking and emergency system 
typically consists of:


• The tractor parking control system;
• The trailer parking and emergency system; and


• The tractor protection system.


See section 12 for system schematics.


Tractor/Trailer Parking and Emergency Systems
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The valve is pressure sensitive and automatically moves 
from the applied (over-the-road position) to the exhaust 
position (thus applying the parking brakes) if total system 
pressure (both front and rear axle reservoirs) drops 
below 20 to 30 psi.


(See the full system schematic in 
section 12 for more details)


Sample Park Control System


 PP-DC® Park 
Control Valve
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The MV-3 dash control module is a two-button, push-pull 
control valve housed in a single body which includes a 
dual circuit supply valve and a check valve.  The MV-3 
valve can duplicate the functions of any existing two- or 
three-valve push-pull system and has the advantage of 
reduced plumbing.
The MV-3 module body, plungers and spools are made 
out of a non-metallic, non-corrosive material.  All air 
connections are at the back of the module with the 
exception of the optional auxiliary port.
The MV-3 module provides the following functions:
• Tractor Protection Control
• System Park
• Trailer Park Only
• Trailer Charge with Tractor Spring Brakes Applied 


(Tractor Park Only)
• Supply Reservoir Selection
• Primary & Secondary Reservoir Connections
 Trailer Control (TC) valves are hand-operated, 
graduated control valves.  The most common use of 
trailer control valves is for independent control of trailer 
service brakes, however, the valve can be used for any 
application where graduated application pressure is 
required.
These valves use a cam and spring mechanism to 
control delivery air pressure and are available with 
several different styles of body, clamp and handles.  
Some models are available with self-returning handles.  
Trailer control valves are often used to hold the 
vehicle while the vehicle’s clutch and accelerator are 
coordinated.  The trailer control valve should never be 
used for parking.


The Bendix® TCS-9000™ control brake valve is 
normally used to operate the trailer brakes independent 
of the tractor brakes. It may be used, however, wherever a 
hand-controlled pressure graduation function is desired.  
It is handle-operated and is designed for dash or panel 
mounting. It is not designed for use as a parking brake 
control and should never be used to hold the brakes 
applied when the operator leaves the vehicle.


Dash Control Valves
The  Bendix® MV-3® dash control module combines the 
functions of a  Bendix® PP-1® control valve and a  Bendix® 
PP-7™ trailer supply valve together into a unifi ed device.


Parking and Emergency Systems: Dash Control Valves
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Parking and Emergency Systems: Tractor Protection Valves


Tractor Protection Valves
The primary function of tractor protection valves (e.g. the 
Bendix® TP-3® tractor protection valve) is to protect 
the tractor air brake system under trailer breakaway 
conditions and/or conditions where severe air leakage 
develops in the tractor or trailer.  In addition, in everyday 
use, the valve is used to shut off the trailer service and 
supply lines before disconnecting the tractor from the 
trailer.  The valve is usually mounted at the rear of the 
tractor cab and a dash mounted control valve.
The Bendix® TP-3DC™ tractor protection valve 
integrates the functions of the Bendix TP-3 valve and one 
double check valve.  A stop light switch port is provided 
and is connected to the delivery of the internal double 
check valve.  It also has an internal single check valve 
that prevents air pressure from being trapped in the 
trailer service line, which prevents brake compounding 
and minimizes roll away conditions.
The Bendix® TP-5™ tractor protection valve is designed 
to incorporate several pneumatic control functions within 
a common housing, thereby eliminating considerable 
interconnection piping.
It includes a combination of two double check valves and 
a tractor protection valve.  With this valve, either brake 
circuit on the vehicle can be used to apply the trailer 
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brakes.  In addition, when used in conjunction with a 
control valve, it opens and closes the trailer service and 
supply lines in the same manner as a tractor protection 
valve.  The valve also incorporates porting for the 
installation of the service stop lamp switch, and a quick 
release valve for the trailer service line.
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Trailer Spring Brake Valves
Trailer spring brake valves are designed for use in trailer 
air brake systems.
The Bendix® SR-4™ trailer spring brake valve was an 
earlier design that used a dedicated spring brake reservoir 
for release of the trailer spring brakes.  Note: The valve 
(superseded by the Bendix® SR-5™ valve)is available for 
service only, due to changes made in FMVSS 121.  All 
other Bendix spring brake valves use service reservoir 
air for trailer spring brake release.
Mounted on one of the trailer reservoirs, these valves 
control both the parking and emergency brake functions 
of the spring brakes and use internal pressure protection 
and check valves to isolate reservoir failures to prevent 
automatic application of the trailer spring brakes.  They 
incorporate an anti-compound feature in the valve design.
With later government regulations allowing simplifi ed 
system plumbing, Bendix developed the Bendix® SR-5™ 
trailer spring brake valve.  It also mounts to a reservoir 
on the trailer and, like the Bendix SR-2 & SR-4 trailer 
spring brake valves, it controls the trailer spring brakes.  
Unlike these valves, however, the Benidx SR-5 trailer 
spring brake valve uses supply line pressure to release 
the trailer spring brakes.
Because dedicated or isolated reservoir pressure is no 
longer required by law for spring brake release, the SR-5 
trailer spring brake valve system needs only one reservoir 
for service volume on single axle trailers.  Two reservoirs 
are generally required for service volume requirements 


on tandem axle trailers.  An integral anti-compound 
feature is part of the SR-5 trailer spring brake valve.  The 
SR-5 model is a “spring brake priority” trailer valve.


Parking and Emergency Systems:  Trailer Spring Brake Valves
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Parking and Emergency Systems Trailer Spring Brake Valves, cont.


The Bendix® SRC-7000™ trailer spring brake valve is 
a reservoir-mounted trailer valve that can control up to 
six spring brake actuators during parking or emergency 
applications.  It has the following capabilities:
• Automatically applies trailer spring brakes in the event 


of a breakaway or trailer supply line failure;
• Protects trailer reservoir(s) air pressure in the event of 


a breakaway or trailer supply line failure;
• Allows no automatic trailer spring brake application 


with air pressure loss in trailer reservoir(s);


• Allows the trailer spring brakes to be applied and 
released repeatedly with a failed trailer reservoir(s);


• Anti-compounding prevents an overriding service brake 
signal while the trailer supply line is at atmospheric 
pressure;


• Does not allow service system charging if a failure 
occurs in the parking brake circuit; and


• Is muffl er & snorkel capable.


The  Bendix®  TE-1™ trailer 
emergency stop light 
switch is a pressure-
sensitive switch to operate 
the stop lights in the event 
of emergency trailer brake 
application.  
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Section 5:   Converter Dolly Brakes
Typical components found in a converter dolly 


brake system are shown in this section.


See section 12 for other system schematics.  


Trailer/Converter Dolly Brakes
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Typical Converter Dolly Components
The Bendix® R-12P™ pilot relay valve is a special purpose 
relay valve designed specifi cally for use on trailers and 
converter dollies.  This 0 psi crack and differential relay 
speeds up brake application signals to provide an equal, 
or balanced, pressure signal to all trailer and dolly brakes 
on double and triple trailer combinations.  By maintaining 
the same application signal across the entire train of 
trailers, these pilot-operated relay valves aid in achieving 
overall vehicle brake balance and stability.


The Bendix® SV-4™ synchronizing (“synchro”) valve 
is a remote-mounted, air-operated, on/off control valve.  
It is used to control air from a remote supply, has a set 
opening and closing pressure and can be used to delay or 
sequence the action of other pneumatic devices.  Use of 
the SV-4 synchro valve in a dolly or towing trailer system 
prevents automatic application of the towing (lead) trailer 
or dolly emergency brakes in the event a breakaway 
occurs with the towed (rear) trailer.  The valve is used on 
trailer converter dollies to minimize the possibility of false 
charging.


Converter Dolly System Schematic (With Bendix® TABS-6™ ABS)
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 Bendix®  R-12P™


Relay Valve


The Bendix® RE-6NC™ (non-charging) relay emer-
gency valve is used in dolly systems and replaces the 
conventional RE-6® valve.  The RE-6NC™ valve is similar 
to the RE-6® valve but is designed to prevent direct fi lling 
of the dolly reservoir through the RE-6NC™ valve.  It is 
generally used in conjunction with the PR-3™ pressure 
protection and single check valve to provide rapid dolly 
brake release.
The Bendix® PR-3™ reservoir control valve is the 
combination of a Bendix® PR-4™ pressure protection 
valve and a single check valve.  This valve may be used 
in a variety of applications, however the most common is 
in the converter dolly brake system — where it functions 
to delay fi lling of the reservoir until pressure in the supply 
air line exceeds 75 psi — and to prevent pressure loss 
due to a failure in the trailer being towed.
The Bendix® PP-1® control valve is commonly mounted 
to the frame and used as a brake release valve.  Pushing 
in the Bendix PP-1 valve releases the dolly’s parking 
brake and allows it to be moved.  Since the dolly uses its 
own supply air to park, once it’s moved, pulling out the 
Bendix PP-1 valve button re-parks the dolly.
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Trailer/Converter Dolly Brakes, cont.


Converter Dolly systems also widely use Bendix®  
DC-4® double check valves (see page 17),


and Bendix®  TR-3™ inversion valves (see page 30).
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Section 6:  Antilock Braking Systems
See section 12 for other system schematics.  


ABS Components
Typical ABS components (for trucks and tractors) are:
• Wheel speed sensors (such as the Bendix® WS-24™ 


wheel speed sensors shown on this page).  Each 
sensor is installed with a Bendix Sensor Clamping 
Sleeve.  Vehicles have an exciter ring (or “tone ring”) 
as part of the wheel assembly, and as the wheel turns, 
the teeth of the exciter ring pass the wheel speed 
sensor,  generating an alternating current (AC) signal.  
The signal varies in voltage and frequency as the wheel 
speed changes.  The ECU receives the  AC signal and 
can then monitor how fast the wheel is turning.


• Pressure Modulator Valves (PMV) (such as the 
Bendix® M-32™ or M-32QR™ pressure modulator 
valves - shown on this page).  PMVs use solenoids 
with the ability to apply, hold, or release the air 
pressure being delivered to the brakes to optimize 
brake performance.  Four, fi ve, or six of these valves 
may be used depending on the ECU model and vehicle 
confi guration.


Bendix® Antilock Braking Systems (ABS) use wheel 
speed sensors, ABS pressure modulator valves, and an 
Electronic Control Unit (ECU) to control either four or 
six wheels of a vehicle.  Bendix ECUs are able to optimize 
slip between the tire and the road surface by monitoring 
individual wheel turning motion during braking, and 
adjust (or pulse) the brake pressure at the wheel end.  
When excessive wheel slip — or wheel lock-up — is 
detected, the ECU will activate the Pressure Modulator 
Valves similar to a driver pumping the brakes.  The ECU, 
however, is able to pump the brakes on individual wheels 
(or pairs of wheels), independently, and with greater 
speed and accuracy than a driver.
In addition to the ABS function, premium models of the 
ECUs provide an Automatic Traction Control (ATC) 
feature.  Bendix ATC can improve vehicle traction during 
acceleration, and lateral stability while driving through 
curves.  ATC utilizes Engine Torque Limiting where 
the ECU communicates with the engine’s controller and/
or Differential Braking where individual wheel brake 
applications are used to improve vehicle traction.
Premium ECUs have a drag torque control feature which 
reduces driven-axle wheel slip (due to driveline inertia) 
by communicating with the engine’s controller and 
increasing the engine torque.


Bendix® ESP® Electronic Stability Program - Full 
Stability System
The  ESP® full stability functionality of the Bendix 
Advanced ABS system responds to a wide range of 
low- to high-friction surface scenarios including rollover, 
jackknife and loss-of-control.  It is the recommended 
system for all power vehicles and especially critical for 
tractors pulling trailers.  In the case of vehicle slide (over-
steer or under-steer situations), the system will remove 
the throttle and then brake one or more of the “four 
corners of vehicle” (in addition to potentially braking the 
trailer), thus applying a counter-force to better align the 
vehicle with an appropriate path of travel.  For example, in 
an over-steer situation, the system applies the “outside” 
front brake; while in an under-steer situation, the “inside” 
rear brake is applied.
In the case of a potential roll event, the system will 
reduce the throttle and quickly apply the brakes to slow 
the vehicle combination below the threshold.
Trailer ABS
See the section beginning on page 41 for more information 
on trailer ABS systems and components.


Antilock Braking Systems: Components
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ABS Components, continued
• Dash-mounted tractor ABS Indicator Lamp
• Service brake relay valve
• Dash-mounted trailer ABS Indicator Lamp (used on all 


towing vehicles manufactured after March 1, 2001)
• Optional blink code activation switch
• Optional ABS off-road switch.  (Off-road feature is not 


typically available on all models)
Some “Premium” Bendix ABS systems utilize additional 
components, such as traction control valves, a dash-
mounted ATC status/indicator lamp, serial communication 
to the engine control module, a stop lamp switch input 
and optional ATC off-road switch.
With advanced ABS, the roll stability and ESP full stability 
features require additional components, including vehicle 
sensors to detect vehicle motion (lateral and yaw-rate 
sensors, and pressure sensors for load estimation) and 
driver intention (by monitoring the turning of the steering 
wheel).
All Bendix ECUs feature digital electronics with self 
test and diagnostic circuitry that continuously monitors 
operation of the entire antilock system, including wiring 
continuity.  A history of all diagnostic trouble codes is 
stored in the controller’s memory and is not cleared by 
loss of power to the unit.
ECU controllers are typically available in frame-mounted 
and cab-mounted models.
Bendix Wingman Adaptive Cruise & Braking (ACB) also 
integrates some advanced ABS components to aid in 
collision mitigation: see page 49 for more information.


Truck and Tractor ABS Operation
As described in the introduction to this section, Bendix 
ABS uses wheel speed sensors, modulator valves and 
an ECU.  By monitoring individual wheel turning motion 
during braking, the ECU is able to optimize slip between 
the tire and the road surface by pumping the brakes on 
individual wheels (or pairs of wheels), independently.


Steer Axle Control
Although both wheels of the steer axle have their own 
wheel speed sensor and pressure modulator valve, the 
ECU blends the applied braking force between the two 
steering axle brakes.  A Bendix patented brake application 
control, called Modifi ed Individual Regulation (MIR), has 
been designed to help reduce steering wheel pull during 
an ABS event on road surfaces with poor traction (or 
areas of poor traction, e.g. asphalt road surfaces with 
patches of ice).


Vehicle Confi gurations
Depending on the number of drive axles, a variety of 
number of sensors and modulators may be used for 
an ABS system.  For example, a 4 sensor/4 modulator 
(4S/4M) system would typically be used for a single 
drive axle vehicle.  System confi gurations are available 
for 4S/4M, 6S/6M, and 6S/5M (with the additional 
axle, a non-driven rear axle, having two sensors, but 
only one pressure modulator valve).  In the case of a 
6S/5M arrangement, the PMV controls both wheels on 
the additional axle.  The additional axle wheels would 
receive equal brake pressure, based on the wheel 
that is currently experiencing the most wheel slip.


Bendix®  EC-60™ ABS/ATC Controllers
(left: Frame mount, and right: Cab Mount.)


Advanced Bendix® ABS 
uses yaw and steering 


wheel sensors to monitor 
the vehicle motion.


See pages 40 and 41.


Speed Sensor 
Mounting Block 100 Tooth (typical) 


Speed Sensor 
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Bendix®  WS-24™ Speed 
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Hub 


Assembly
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Brake


ABS Components Continued:  Truck and  Tractor ABS Operation


Bendix®  EC-30™ 
ABS/ATC 
Controller
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Driver


Right Steer Axle


Left Steer Axle


Right Additional 
Axle


Left Additional 
Axle


Right Drive 
Axle


Left Drive
Axle


Normal Braking
During normal braking, air brake pressure is delivered 
through the ABS PMV and into the brake chamber.  If 
the ECU does not detect excessive wheel slip, it will not 
activate ABS control, and the vehicle stops with normal 
braking.


Retarder Brake System Control
On surfaces with low traction, application of the retarder 
can lead to high levels of wheel slip at the drive axle 
wheels, which can adversely affect vehicle stability.  To 
avoid this, some Bendix ECU controllers are designed to 
switch off the retarder as soon as a lock-up is detected at 
one (or more) of the drive axle wheels.  In these cases, 
when the ECU is placed in the ABS off-road mode, it will 
switch off the retarder only when ABS is active on a steer 
axle wheel and a drive axle wheel.


Optional ABS Off-Road Mode
When used on some off-road surfaces, (for example, 
loose gravel), ABS provides superior vehicle steerability 
and stability, however there is the potential for stopping 
distances to be longer than without ABS.  This is because 
locked-up wheels on gravel, etc. tend to plow up the road 
surface in front of the tires.
Bendix Premium ECUs have an optional ABS off-road 
control mode that more effectively accommodates these 
soft road conditions and shortens stopping distances 
while maintaining optimal vehicle steerability and 
stability.  Care must be taken, however, not to use the 
ABS off-road mode on normal, paved road surfaces 
(since vehicle stability and steerability may be reduced), 
so the ABS Indicator Lamp fl ashes to show the driver that 
the ABS off-road mode is being used.


All-Wheel Drive (AWD) Vehicles
AWD vehicles with an engaged interaxle differential 
(steer axle to rear axle)/AWD transfer case may have 
negative effects on ABS performance.  Optimum ABS 
performance is achieved when the lockable differentials 
are disengaged, allowing individual wheel control.
Premium ECUs can be programmed specifi cally for 
this confi guration to control the differential lock/unlock 
solenoid in the AWD transfer case.  When programmed 
to do so, the ECU will disengage the locked interaxle/
AWD transfer case during an ABS event and reengage it 
once the ABS event has ended.


ATC Operation
ATC Functional Overview
Just as ABS improves vehicle stability during braking, 
ABS systems with ATC improve vehicle stability and 
traction during vehicle acceleration.  The ATC function 
uses the same wheel speed information and modulator 
control as the ABS function.  The ECU detects excessive 
drive wheel speed, compares the speed of the front, non-
driven wheels, and reacts to help bring the wheel spin 
under control.  The ECU can be confi gured to use engine 
torque limiting and/or differential braking to control wheel 
spin.  For optimal ATC performance, both methods are 
recommended.


Differential Braking
Differential braking is automatically activated when drive 
wheel(s) on one side of the vehicle are spinning, which 
typically occurs on asphalt road surfaces with patches 
of ice.  The traction system will then lightly apply the 
brake to the drive wheel(s) that are spinning.  The vehicle 
differential will then drive the wheels on the other side 
of the vehicle.  Differential braking is available at vehicle 
speeds up to 25 MPH.


Truck and Tractor ABS Operation;  ATC


Vehicle Axle Naming Convention
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See section 12 for other system schematics.  


 Advanced ABS
Yaw Stability
Yaw stability counteracts the tendency of a vehicle to spin 
about its vertical axis.  During operation, if the friction at 
the tires is not suffi cient to oppose lateral (side) forces, 
one or more of the tires can slide, causing the truck/
tractor to spin.  These are referred to as under-steer 
or over-steer situations.  Generally, shorter wheelbase 
vehicles (tractors, for instance) have less yaw stability, 
while longer wheelbase vehicles (straight trucks) have 
greater natural yaw stability.  Factors that infl uence yaw 
stability are: wheelbase, suspension, steering geometry, 
weight distribution front to rear and vehicle tracking.


Stability Systems
During operation, the ECU of the Bendix Advanced ABS 
system constantly compares performance models to 
the vehicle’s actual movement, using the wheel speed 
sensors of the ABS system, as well as lateral, yaw and 
steering angle sensors.  If the vehicle shows a tendency 
to leave an appropriate travel path, or if critical threshold 
values are approached, the system will intervene to 
assist the driver.


Advanced ABS


The Bendix® ESP® Electronic Stability Program Full 
Stability System
The  ESP/ESC Electronic Stability Program/Electronic 
Stability Control functionality of the Bendix Advanced 
ABS system responds to a wide range of low- to high-
friction surface scenarios including rollover, jackknife 
and loss-of-control.  It is the recommended system for 
all power vehicles and especially critical for tractors 
pulling trailers.  In the case of vehicle slide (over-steer 
or under-steer situations), the system will reduce the 
throttle and then brake one or more of the “four corners 
of vehicle” (in addition to potentially braking the trailer), 
thus applying a counter-force to better align the vehicle 
with an appropriate path of travel.  For example, in an 
over-steer situation, the system applies the “outside” 
front brake; while in an under-steer situation, the “inside” 
rear brake is applied.
In the case of a potential roll event, the system will 
reduce the throttle and quickly apply the brakes to slow 
the vehicle combination below the threshold.


Driving Scenario:
Driving speed exceeds the threshold, 
and the resulting lateral force causes 
the vehicle to slide or jackknife on 
lower-friction surfaces.


Action by Bendix 


Stability Solutions:
System applies the appropriate 
brakes to reduce speed and properly 
align the vehicle, thereby reducing 
the tendency to slide or jackknife.







42
For more information, visit www.bendix.com or www.foundationbrakes.com • 1-800-AIR-BRAKE (1-800-247-2725)


Advanced  ABS Operation, Features


Steering Angle Sensors
The sensor enables the Bendix Advanced stability system 
to capture the driver’s steering input and intervene if a 
yaw correction is indicated.  The sensor also provides the 
earliest indication of an increase in lateral acceleration 
leading to a potential roll event, resulting in much higher 
stability margin when a vehicle is equipped with a steering 
angle sensor.


Brake Demand Sensors
Bendix Advanced stability systems are designed to 
supplement the drivers actions.  By directly measuring 
driver brake demand, the system can accurately 
transition between driver-intended and system-intended 
braking pressure seamlessly.  For example, if in a 
certain maneuver, the system calculates that 40 psi is 
needed and the driver is only applying 20 psi, the system 
compensates automatically to deliver the needed 40 psi.  
If, however, during the same maneuver the driver steps 
on the brake pedal quickly to apply a higher (above 40 
psi) braking level the driver’s braking input overrides the 
temporary change made by the system.


Driving Scenario:
Driving speed exceeds the threshold, 
creating a situation where the vehicle 
is prone to rollover on higher-friction 
surfaces.


Action by Bendix Stability Solutions:
System applies the brakes to reduce 
speed, thereby reducing the tendency 
to roll over.


Driving Vehicles Equipped with Bendix® Advanced Technologies
The driver is always responsible for the control and safe operation of the vehicle 
at all times.  Even with Bendix® advanced technologies — such as the Bendix® 
ESP® full stability system and Bendix® Wingman® Advanced™ — the need for a 
skilled, alert professional driver, reacting appropriately and in a timely manner, 
and using safe driving practices, remains the most important factor in road safety.
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Stability System Effectiveness


During high-speed maneuvers in potential rollover 
situations, the tandem tires of the tractor and trailer can 
lift off the ground.  If that occurs, the steer axle brakes 
contribute a much larger percentage of available braking 
capacity because the wheels that are no longer in contact 
with the road surface can not provide braking force.
The ability to apply steer axle brakes individually is a 
fundamental requirement for yaw (spin) control.  By 
applying brakes at any one or all of a vehicle’s “Four 
Corners,” the stability system may be able to correct 
the vehicle’s orientation, mitigating the potential for a 
jackknife, spin-out or slide.
With the potential regulatory requirements for larger front 
brakes in the future, the steer axle’s braking contribution 
to a vehicle’s overall braking capacity and potential 
stability margin is expected to increase.


ABS / Stability System Interaction
With Bendix Advanced ABS, the ABS system is given 
“priority” at the wheel ends to manage wheel slip for 
optimal braking.  The ABS system functions similarly 
whether the stability system or the driver applies the 
brakes.


Learn more about Advanced ABS, when you 
visit the ABS area of www.bendix.com, or call 
1-800-AIR-BRAKE (1-800-247-2725).


Advanced ABS Features


Sense Potential Situations Quickly and Completely
Bendix® ESP® 


Stability 
System


Speed Measures the vehicle's velocity


Lateral Acceleration Measures the vehicle's tendency to roll


Steering Captures the driver's intended direction


Brake Demand Accurately supplements the driver


Yaw Rate Measures vehicle spin, and compares it to the 
steering intention and expected rate of turn


Reaction Time and Robustness


Multi-Level Sensing Leading indicators aid reaction.  Cross 
checking - helps avoid false interventions


Tuning Matches data to vehicle confi guration 
and handling characteristics


Braking Control


All Axle Maximizes the potential to recover


Individual Wheel Aids in correcting the vehicle's orientation
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Trailer ABS Components and Operation


Trailer ABS Components
Typical Trailer ABS components are Bendix Electronic 
Control Units (ECUs) such as:
• the Bendix® TABS-6™ standard trailer ABS module; 
• the Bendix® TABS-6™ premium trailer ABS module; 
• the Bendix® TABS-6™ Advanced (a single channel 


ABS trailer system) with roll stability control;
• the Bendix® TABS-6™ Advanced MC (a multi-channel 


version of the advanced trailer ABS system) with roll 
stability; as well as


• the Bendix® MC-30™, BR9235™ and A-18™ controllers.
Other necessary components:
• Wheel Speed Sensors (see page 38)
• ABS Indicator Lamps.  The ABS indicator lamp 


(mandated by government regulations) is illuminated 
whenever there is an active diagnostic trouble code.  
This lamp will remain illuminated (whenever the power 
is on) until the condition is cleared.  The lamp may 
also be used to display diagnostic blink codes when 
troubleshooting.


• Harnesses
Plus, for Advanced trailer ABS:
• Lateral Acceleration Sensors 
• Brake Delivery Sensors
• Brake Demand Sensors
• Air Suspension Pressure Sensors (or External Spring 


Defl ection Sensors)


Trailer ABS Operation
Examples of our trailer ABS systems are:
Bendix® TABS-6™ controller, a small, scalable, 
lightweight system. Our TABS-6 unit delivers the 
patented “SelectSmart™” control technology as well as 
Auxiliary Design Language (ADL), which enables special 
functions that would normally require their own ECU.  
Features include:
• Normal braking (operates as a standard relay valve);
• Dolly-axle Control Mode (2S/1M), which uses the wheel 


behavior monitored by two wheel speed sensors to 
modulate the braking of one (or two) axles in an ABS 
event;


• Axle Control Mode, which uses a single ABS modulator 
to control both sides of a given axle or axles;


• The Side Control Mode, which uses ABS modulators to 
control each side of a vehicle separately.  The modulator 
may control one or more wheels; and


 Bendix®  
MC-30™ 


Controller 
Assy.


Bendix® 
TABS-6™ 


Trailer ABS


ABS Lamp


ABS 
Harness


The Bendix® 
TABS-6™ Advanced


Trailer ABS


The Bendix® 
BR9235™ Advanced


Trailer ABS
Controller


The Bendix® 
TABS-6™ 


Advanced MC
Trailer ABS


 Bendix®  A-18™ 
Controller Assy.  
(Serviced using 


Bendix®  TABS-6™ 
Trailer ABS)
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• The Fail Safe Mode, which reverts the system to partial, 
or full, non-ABS braking when certain Diagnostic 
Trouble Codes (DTCs) are detected.


Additional Trailer ABS Features
Some optional/additional trailer ABS features are:
• Auxiliary Design Language (ADL) which allows 


customized trailer features to communicate via the ABS 
ECU with the tractor.  Potential examples are: weight, lift 
axle position, tire temperature and infl ation status, slider 
pin position, refrigeration temperature, load presence 
and proximity/reverse alarm.


• Auto-confi guration at power-up.
• Customer-defi ned data storage.
• Odometer functionality, including total, trip and service 


interval tracking.
Advanced Trailer ABS Features
See the Schematic Diagram at the top of page 45.
Advanced trailer ABS features:
• Trailer Roll Stability Program (TRSP) that reduces 


the risk of trailer rollovers during driving by automatic 
application of the trailer service brakes.


• Modular design with integrated Electronics Control Unit 
(ECU), pressure sensors, Lateral Acceleration Sensor  
(LAS) and Modulator Relay Valve (MRV) —  eliminating 
external pigtail harness for these components.


• Extended operating voltage range: 8 to 32 volts.
The Bendix® TABS-6 Advanced


The Bendix® TABS-6 Advanced system is the fi rst ever 
single-channel trailer stability system.  The system 
will intervene automatically when detecting conditions 
that may lead to a trailer rollover – typically before the 
driver realizes an intervention is needed.  The system 
— a 2S/1M confi guration — provides quick and reliable 
stability performance while simplifying installation and 
maintenance, and is tank-mountable.


Trailer ABS Operation and Features,  PLC, Troubleshooting
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Example of 2S/1M Axle Control ABS Trailer Schematic
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Controllers with PLC
Since March 1, 2001, all towing vehicles must have an 
in-cab trailer ABS Indicator Lamp.  Trailers transmit 
the status of the trailer ABS over the power line to the 
tractor using a Power Line Carrier (PLC) signal (see 
right panel).  Typically the signal is broadcast by the 
trailer ABS ECU.  The application of PLC technology for 
the heavy vehicle industry is known as “PLC4Trucks.” 


The Bendix® TABS-6 Advanced MC
The Bendix® TABS-6 Advanced MC system provides the 
same trailer roll stability (TRSP) technology as Bendix® 
TABS-6 Advanced, along with an adaptable solution for 
different axle confi gurations that utilizes two separately 
controlled modulators.  The TABS-6 Advanced MC 
platform allows for distinct control of either side of the 


trailer, or it can be confi gured to control independent 
axles on a given vehicle.  This system is available on 
confi gurations ranging from 2S/2M (2 wheel speed 
sensors/2 modulators) up to 4S/2M (4 wheel speed 
sensors/2 modulators.)


Advanced Trailer ABS Operation and Features
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Power Line With PLC Signal
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TABS-6™


Advanced 
Multi-


Channel 
Trailer 
ABS 


Module


Bendix® SR-5™ 
Trailer Spring 
Brake Valve


Trailer ABS Pigtail Harness


ABS Indicator Lamp


5-Pin ABS 
Connector


Supply Line


Control Line


Right - “Curb-Side”


Semi-Trailer Tandem Axle Trailer


Left  - “Road-Side”


7-Pin (SAE) J560 Connector


Brake Lamp 
Power


Ground “S-D”“S-F”


“S-E” “S-C”


Bendix® WS-24™ Wheel Speed Sensors


Bendix® WS-24™ Wheel Speed Sensors


Air Bellow
(where used)


Load Sensor
(where used)


Troubleshooting: System Schematics


A - Brake Light Power
B - Ignition Power
C - NC
D - Indicator Lamp
E - Ground


Example of Advanced 4S/2M ABS Trailer Schematic
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Adapter


To Towing
Vehicle
J560 


Connector


To Trailer
Connector


Troubleshooting Truck, Tractor 
and Trailer ABS
Bendix ECU controllers contain self-testing diagnostic 
circuitry that continuously checks for the normal 
operation of internal components and circuitry, as well as 
external ABS components and wiring.  See the Service 
Data Sheet for the ABS controller for full troubleshooting 
information.


Diagnostic Trouble Codes: General
When an erroneous system condition is detected, the 
ECU controllers:
• Illuminate the appropriate indicator lamp(s) and 


disengage part or all of the ABS and ATC functions;
• Place the appropriate diagnostic trouble code 


information in the ECU memory; and
• Communicate the appropriate trouble code information 


over the serial communications diagnostic link as 
required.


Depending on the ECU, the diagnostic trouble codes 
may be retrieved using “blink codes” (using the dash or 
trailer ABS indicator lamp), by attaching to the vehicle 
diagnostic connector a hand-held diagnostic tool, such 
as the Bendix Remote Diagnostic Unit (RDU™), using a 
PC-based diagnostic tool such as the Bendix® ACom® 
Diagnostics program, or by reading the LEDs on the front 
of the ECU (such as on the Bendix® EC-30™ controller).


Bendix®  RDU™ (Remote Diagnostic Unit) for 
Trucks and Tractors
The Bendix RDU tool provides the technician with a 
visual indication of ABS component Diagnostic Trouble 
Code (DTC) information.  The RDU tool is specifi cally 
designed for use with Bendix ABS systems and allows 
the technician to:
• Troubleshoot ABS system component problems using 


Diagnostic Trouble Code reporting via LEDs;
• Reset Diagnostic Trouble Codes on Bendix ABS ECUs 


by holding a magnet over the reset in the center of the 
RDU tool (for less than 6 seconds); and


• Enter the Self-Confi guration Mode used by Bendix 
ABS ECUs by holding a magnet over the reset area 
for greater than 6 seconds but less than 30 seconds.


The trailer version of the RDU tool is called the Bendix® 
Trailer Remote Diagnostic Unit (TRDU™). The Bendix 
TRDU is typically used along with a 7-pin-to-7-pin adapter 
plugged into the J560 connector of the towing vehicle.  It 
provides power for the unit and provides the technician 
with a visual indication of Antilock Braking System (ABS) 
component DTC information.  The tool communicates 


LED Lights 
Illuminate 
Diagnostic 


Trouble 
Codes 


(Blue Label)


Troubleshooting ABS


Located on
Dash Panel


Located Under
Dash Panel


Or


Bendix®  
TRDU™ 


shown with 
adapter


across PLC, and provides DTC reporting via LEDs and 
the reset of trouble codes.


Bendix® Trailer Information Module
The Bendix Trailer Information Module is a display device 
that combines the functionality of system diagnostics 
with the ability to display and store other trailer-related 
information of value to an operator, driver or technician.  
Typically mounted on the trailer, it is able to record events 
that occur during vehicle operation.
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Typical Vehicle Diagnostic Connector Locations


Bendix® Remote Diagnostic Unit (RDU™)


Bendix® Trailer Remote Diagnostic Unit (TRDU™)
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Alternatively, it may also be used as a workshop 
tool to access diagnostic information or to check the 
confi guration or run an installation test. In both cases 
the module is connected to the 5V TI (CAN) connection 
of the auxiliary connector which supplies the necessary 
information.


Bendix® ACom® Diagnostics Software
Bendix® ACom® Diagnostics tool is a PC-based software 
program and is designed to meet RP-1210 industry 
standards.  This software provides the technician with 
access to all the available ECU diagnostic information 
and confi guration capability, including: ECU information, 
diagnostic trouble codes and repair information, 
confi guration (ABS, ATC, and more), wheel speed 
information, etc.
For free downloads of the latest Bendix ACom Diagnostics 
software or information about other RP-1210 compliant 
tools, go to www.bendix.com (CDs may be ordered 
online from the Literature Center at bendix.com).


NEXIQ™ Bendix Application Card
• NEXIQ™ provides a Bendix application card for use with 


the Pro-Link® Plus and Pro-Link GRAPIQ™ tool which 
works for Bendix® EC-15™, EC-16™, EC-17™, EC-30™/
EC-30T™ with PLC, EC-60™ standard and premium, and 
TABS-6 standard and premium Bendix ABS Controllers 
(but not for Advanced ABS systems).


• For more information on the Bendix application card:
• visit www.bendix.com;
• NEXIQ™ Technologies at www.nexiq.com; or
• your local authorized Bendix parts outlet.


PC Card MPSI
Part Number


805013 


Heavy Duty
Multi Protocol


Cartridge


Pro-Link


Troubleshooting ABS, cont.


Bendix®  Trailer Information Module


PC-based Bendix® ACom® Diagnostics Tool


NEXIQ™ Technologies Pro-Link® Plus Tool
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Additional Systems and Components


Section 7:  Additional Systems and Components
Bendix supplies many other products and systems used on commercial vehicles.


Bendix® Wingman® Advanced™ - A Collision 
Mitigation Technology 


The Bendix® Wingman® Advanced™ system is the 
integration of three features:


• Adaptive cruise control with braking;
• Alerts (several different types); and
• Collision mitigation technology.


Part One:  Adaptive Cruise Control with Braking
The adaptive cruise control with braking feature is an 
additional upgrade of ordinary cruise control.  When 
using cruise control, the Wingman® Advanced™ system 
will  maintain the set speed, and also will intervene, as 
needed, to help maintain a set following distance behind 
a detected forward vehicle.
Using a radar sensor mounted to the front of the vehicle  
— with a range of approximately 500 feet — the Wingman 
Advanced system reacts to detected forward vehicles in 
the same lane, traveling in the same direction.
If the vehicle in front slows down below the cruise control’s 
set speed, the Bendix Wingman Advanced system will 
intervene and, as necessary, in this order:


(a) reduce the engine throttle; then
(b) apply the engine retarder; then
(c) apply the foundation brakes,


in an attempt to maintain the set following distance behind 
the vehicle ahead.  NOTE:  If during the intervention, it is 
necessary to apply the foundation brakes, the vehicle will 
not automatically resume the cruise control set speed.
If the vehicle ahead slows below the cruise control’s set 
speed, but then accelerates away, and the Wingman 
Advanced system did not need to use the foundation 
brakes, the system will automatically accelerate back 
to the original cruise control set speed, and resume/
maintain a set following distance behind any detected 
forward vehicles.
Because the Wingman Advanced system operates along 
with normal cruise control, all the typical features built 
into cruise control work as usual.  For example, limits 
imposed by factory-set road speed governors, etc. 
are fully supported by the Bendix Wingman Advanced 
system.


Part Two:  Alerts
Bendix Wingman Advanced also assists by delivering 
audible and visual alerts, whether or not cruise control 
is on.  See Service Data Sheet SD-61-4960 for full 
descriptions of the three types of alerts the driver may 
hear and/or see displayed.


Part Three:  Collision Mitigation Technology
The Wingman Advanced collision mitigation technology is 
designed to be ready to react to the presence of moving 
vehicles in front of the vehicle (whether or not cruise control 
is set).  Collision mitigation interventions can use up to 
two-thirds of the vehicle’s braking capacity.  The system 
provides the driver with an alert before an intervention 
occurs.  The driver must immediately act to potentially 
avoid, or lessen the severity of, a collision.
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FLR20™ 


Radar Sensor 
Mounted to the 
Vehicle Front
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Additional Systems and Components, cont.


The SmarTire® Tire Pressure Monitoring System (TPMS) 
by Bendix CVS uses a sensor/transmitter mounted 
securely inside each tire, a wireless receiver and a 
dash-mounted display.  The sensors actively measure 
the air pressure and temperature within each tire.  This 
information is then sent wirelessly to a receiver mounted 
on the vehicle or a hand-held display to: 
• Alert the driver of a loss of air pressure or dangerously 


high tire temperature;
• Inform the fl eet manager of tire-related issues by 


linking through telematics systems; and 
• Provide tire infl ation information to maintenance 


personnel to help ensure optimum operating 
conditions.


The AutoVue® Lane Departure Warning (LDW) system 
by Bendix CVS detects when a vehicle drifts across a 
lane marking. When this occurs and the turn signal is 
not activated, the unit automatically emits a distinctive 
“rumble strip” or other warning (using speakers or – if 
a non-audible warning is preferred – a vibrating seat), 
alerting the driver to make a correction.
The system is a combination of advanced hardware and 
proprietary image recognition software packaged in a 
camera and ECU.  It is confi gured to the unique vehicle 
specifi cations.  Data generated by the AutoVue LDW 
System is gathered and reported in SafetyDirect® by 
Bendix CVS – a secure, web-based portal that displays 
safety information.
The AutoVue LDW system utilizes a camera with a 
60-degree fi eld of view that tracks visible lane markings, 
including both solid and dashed shoulder lines, 
centerlines, and lines between lanes – even if they are 
heavily faded. It works effectively both day and night 
and in most weather conditions, like rain or fog, where 
visibility is limited. Even in snowy conditions, if the driver 
can see the lane markings, the AutoVue LDW system 
can as well.
When a vehicle is operating on snow-covered roadways, 
the AutoVue LDW system senses that it can’t see lines, 
goes into a disabled state, and notifi es the driver by 
lighting up the orange reduced-function light.


SmartWave® technology simplifi es and automates the 
tire maintenance process, providing a potential reduction 
in operating costs and helping to enhance safety through 
proactive monitoring and alerts about potential tire 
infl ation and heat issues.  


The system is also optimized to nearly eliminate false 
alarms: no warnings are provided for planned lane 
departures indicated by an activated turn signal, and the 
system disables warnings when the vehicle’s speed is 
less than 37 mph.
The AutoVue LDW system is available on vehicles from a 
wide variety of original equipment manufacturers in North 
America, Europe, and Japan, and can be confi gured to 
specifi c vehicle makes and models for the aftermarket.


Tire Pressure Monitoring Systems (TPMS)


Lane Departure Warning


SensorDisplay


Windshield
Mounted 
Camera


Electronic 
Control Unit


Receiver







51
For more information, visit www.bendix.com or www.foundationbrakes.com • 1-800-AIR-BRAKE (1-800-247-2725)


Section 8:  The Fundamentals of Air Braking
Friction
Air brakes are mechanical devices that use friction to 
slow or stop vehicles. Understanding the laws of friction 
serves as a useful introduction to the concepts behind 
brake design and maintenance.


Coeffi cient of Friction
Friction is the resistance to relative motion between 
any two bodies in contact. Friction varies not only with 
different materials, but also with the condition of the 
materials. The amount of friction developed by any two 
bodies in contact is referred to as the coeffi cient of 
friction, which is the amount of force required to move 
one body while it remains in contact with the other.
The coeffi cient of friction is expressed as the amount of 
force divided by the weight of the moving body. Let’s look 
at three examples:
In Figure 1, example (a), if the moving body weighs 100 
pounds, and a force of 60 pounds is required to keep 
it moving while it remains in contact with another body, 
then the coeffi cient of friction between the two bodies is 
60%, or 0.6. For (b), if 50 pounds of force is necessary to 
keep the body moving, the coeffi cient of friction is 50%, 
or 0.5. For (c), if only 35 pounds force is required, the 
coeffi cient of friction is 35%, or 0.35.
The coeffi cient of friction changes with any variation in 
the condition of one or both surfaces. As an example, 
introducing oil or grease between two dry, fl at metal 
surfaces will greatly reduce the friction between them. 
This potential for variation in the coeffi cient of friction 
is always present. Variation can occur when any factor 
contributing to a material’s frictional value is subject to 
change, either permanently or temporarily.
Heat is always present where friction is developed. For 
example, an improperly lubricated bearing increases the 
coeffi cient of friction, with a resultant increase in the heat 
produced. The heat may reach a point where the bearing 
fails.
Energy of Motion Becomes Heat Energy
Since friction is the resistance to relative motion between 
two bodies in contact, and since friction results in heat, 
let’s consider a more complete defi nition of a brake: A 
brake is a mechanical device for retarding the motion of a 
vehicle by means of friction, thereby changing the energy 
of motion into heat energy.
Stated another way, when the speed of a vehicle is 
reduced by applying the brakes, the energy of motion is 
changed into heat energy, and the brakes must dissipate 
– or absorb – the heat developed.


Braking Force
It is diffi cult to appreciate the tremendous forces involved 
in stopping a modern commercial vehicle, particularly 
from higher speeds.
A simple way to understand this is to make a comparison 
between the horsepower required to accelerate a vehicle 
and the horsepower required to stop it. A truck with an 
engine capable of developing 100 horsepower will require 
about one minute to accelerate to 60 miles per hour. 
Traveling at 60 miles per hour, the same vehicle should 
be capable of stopping with ease in six seconds or less. 
Ignoring the unknown quantities, such as rolling friction 
and wind resistance (which play a part in all stops), the 
brakes must develop the same energy in six seconds as 
the engine develops in 60 seconds. In other words, the 
brakes do the same amount of work as the engine in one-
tenth the time and must develop approximately 1,000 
horsepower during the stop.


FIGURE 2 - FORCES INVOLVED IN BRAKING


(a)


(b)


(c)


FIGURE 1 - COEFFICIENT OF FRICTION


Air Brake System Fundamentals
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FIGURE 3 - EFFECT OF WEIGHT AND SPEED ON BRAKING FORCE REQUIRED


(Note: For illustration the Figure above shows horses; however in this case we are illustrating the effect of forces, not horsepower amounts, as we were in Figure 2.)


Braking Force


The Effect of Weight and Speed
Other factors that affect braking performance 
include the weight and speed of the vehicle. If the 
weight of the vehicle is doubled, the energy of motion 
to be changed into heat energy is also doubled. Poor 
braking performance results when the brake cannot 
dissipate and absorb the increased heat caused when 
a vehicle’s weight exceeds the design spec’s. Brake 
systems are designed to control a vehicle loaded up to 
its gross vehicle weight (GVW). That’s why it’s critical to 
never exceed the GVW for a vehicle.


FIGURE 4 - EFFECT OF SPEED ON STOPPING DISTANCES


The effect of higher speeds on braking is even more 
signifi cant. Compare stops from speeds of 20 miles per 
hour and 40 miles per hour. Engineering calculations 
show that four times as much energy of motion must to 
be changed to heat energy during a stop from 40 miles 
per hour as during a stop from 20 miles per hour. If the 
speed is doubled, therefore, four times as much stopping 
power must be developed, and the brakes must absorb 
– or dissipate – four times as much heat. If the speed is 
three times higher, the stopping power needed is nine 
times higher.
It follows that if both the weight and speed of a vehicle 
are doubled, the stopping power must be increased eight 
times and the brakes must absorb or dissipate eight 
times as much heat.
Another way of illustrating the effect of speed on stopping 
ability is to compare the stopping distance if the speed is 
increased without increasing the weight.
In Figure 4, the vehicle shown stops from 20 miles per 
hour within 30 feet. At 40 miles per hour, it typically 
requires 120 feet to stop. At 60 miles per hour, the typical 
stopping distance is 270 feet.
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Now let’s reintroduce weight and speed into the 
comparison. If the same stopping power is used, a 5,000 
pound vehicle needing only 30 feet to stop from 20 miles 
per hour will require 18 times the stopping distance – or 
540 feet – when loaded to 10,000 pounds and traveling 
at 60 miles per hour. Note: Many other factors, including 
road surface, brake friction material, and tire condition 
also affect stopping distance.


Leverage
Now that we’ve reviewed the forces involved in braking 
a vehicle, let’s consider how these forces are developed 
and directed to do the braking work. Almost all braking 
systems make use of the lever, one of the oldest 
mechanical devices governing the transmission and 
modifi cation of force and motion.
A lever is an infl exible rod or beam capable of motion 
about a fi xed point called a fulcrum, and it is used to 
transmit and modify force and motion.
Figure 5 illustrates three simple types of levers. The only 
difference among them is the location of the fulcrum in 
relation to the applied force and the delivered force. All 
shapes and sizes of levers used in a typical brake system 
are one of these three types.
A simple law governs levers: The applied force multiplied 
by the perpendicular distance between the line of force 
and the fulcrum always equals the delivered force 
multiplied by the perpendicular distance between the 
fulcrum and the line of force.
That means, with a leverage arrangement as shown in 
view 5(a), an applied force of 100 pounds two feet from 
the fulcrum will give a delivered force of 200 pounds 
at a point one foot from the fulcrum. With a leverage 
arrangement as shown in Figure 5(b), an applied force 
of 100 pounds three feet from the fulcrum will lift 300 
pounds at a point one foot from the fulcrum.
In both cases, note that the delivered force exceeds the 
applied force because the applied force is farther from 
the fulcrum than the delivered force. With a leverage 
arrangement as shown in Figure 5(c), the delivered force 
is the farthest from the fulcrum; therefore, it is less than 
the applied force. If the applied force in this case is 300 
pounds at a point two feet from the fulcrum, the delivered 
force at a point three feet from the fulcrum will be 200 
pounds.


To calculate the delivered force of any lever, fi rst multiply 
the applied force by its distance from the fulcrum. Then 
divide this answer by the distance between the delivered 
force and the fulcrum.
In determining the distance at which any force is acting on 
a lever, the true length of the lever arm is the perpendicular 
distance from the force to the fulcrum, regardless of the 
shape of the lever. The lever arm is always measured at 
right angles to the direction of the force.
The product of the force acting on a lever, multiplied by the 
distance between the force and the fulcrum, is called the 
turning moment. When the turning moment relates to a 
shaft, it is called torque. The turning moment – or torque 
– is usually expressed in inch-pounds, foot-pounds, foot-
tons, etc. The designation depends on whether the force 
is measured in pounds or tons, and whether the distance 
is measured in inches or feet. For example, a force of 
100 pounds acting on a lever arm fi ve inches long would 
result in a turning moment or torque of 500 inch pounds.


FIGURE 5 - LEVERAGE


5(a)


5(b)


5(c)


Leverage
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Applying This Concept To An Air Brake 
System 
The most easily recognized lever in an air brake 
system is the slack adjuster. The length of the lever 
arm of a slack adjuster is always the perpendicular 
distance between the center line of the brake camshaft 
opening and the center line of the clevis pin.
Another form of lever – not always recognized – is 
the brake cam. All brake cams are levers and are used 
to transmit and modify the torque and turning motion 
of the brake camshaft. Cams do this by spreading and 
forcing the brake shoes against the brake drum, not only 
in the proper direction but also with the proper force.
Spreading the shoes in the proper direction depends on 
correctly locating the cam with respect to the location of 
the brake shoes. The transmission of the proper force is 
partially determined by the effective lever length of the 
cam. If the effective lever length of the cam is too long or 
too short, the brake shoe force will be correspondingly 
too little or too much.
The effective lever length of the cam must remain 
constant as the lining wears and the shoes have to be 
spread further; otherwise, the brake performance would 
vary as the lining wears.
The brake shoe is a third form of lever found in drum 
brake forms of braking systems. The shoe is one of 
the simpler forms because it is easily recognized as a 
beam, fulcrumed at one end on the hinge pin, which 
forces the brake lining against the drum when the brake 
cam force is applied to the other end.
Perhaps the least easily recognized lever in a 
drum brake system is the relation of the brake 
drum diameter to the tire diameter. To understand, 
remember that while the brakes stop the brake drums 
and wheels, it is always the tires and road surface that 
stop the vehicle. This is clearly demonstrated when quick 
stops are attempted on wet or icy roads. Under these 
conditions, the brake equipment may still be as effi cient 
as ever in stopping the wheels. But the system’s ability 
to stop the vehicle quickly diminishes because there is 
insuffi cient friction between the tire and road to develop 
the necessary retarding force.


Let’s return to the principles of leverage involved in the 
relation of the tire and brake drum size. The retarding 
force developed by the brake shoes acting against the 
drum is operating on an effective lever length equal to 
the brake drum radius. Counteracting this force is the 
retarding force developed between the tire and the road, 
operating on an effective lever length equal to the rolling 
radius of the tire.
Since it is not practical to have brake drums as large as 
the tires, the principles of leverage require development 
of a greater retarding force between the brake shoes and 
the drums than between the tire and the road. Also, a 
rubber tire on a smooth, dry road surface has a higher 
coeffi cient of friction than brake lining against a brake 
drum. As a result, it is necessary to develop additional 
retarding force between the brake shoes and brake drum 
to overcome the difference in friction.


FIGURE 6 - DECELERATION


Applying This Concept  To An Air Brake System
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Deceleration
In discussing brakes, the term deceleration is often 
used. This term expresses the rate at which vehicle 
speed is reduced. Deceleration usually denotes the 
speed being reduced each second, in miles per hour or 
feet per second.
An example is shown in Figure 6. If a vehicle is moving 
at the rate of 20 miles per hour, and one second later 
its speed is 18 miles per hour, the vehicle has reduced 
its speed by two miles per hour during one second. Its 
deceleration rate is two miles per hour per second.
In the same way, consider a vehicle moving at a rate of 
30 feet per second. If, one second later, its speed is 20 
feet per second, then the vehicle is decelerating at the 
rate of 10 feet per second per second.
Therefore, the change in a vehicle’s speed during a 
slowdown or stop is expressed by fi rst stating the 
rate of speed being lost – such as miles per hour 
or feet per second – and then by stating the time 
required for this rate of speed to be lost.
Let’s examine a deceleration rate of 10 feet per second 
per second. The fi rst part – “10 feet per second” – is the 
rate of speed being lost. The second part – “per second” 
– is the time in which the loss of ten feet per second takes 
place.
If a vehicle is moving at a known rate and decelerating at 
a known rate, the stopping time will be the initial speed 
divided by the deceleration rate, provided both the rate 
of speed and the deceleration rate are expressed on the 
same basis.
This may be more easily understood as follows: A vehicle 
is moving at the rate of 30 feet per second and begins to 
decelerate at the rate of 10 feet per second per second. 
At the end of the fi rst second, it will be traveling 20 feet 
per second. At the end of the second second, it will 
be traveling 10 feet per second. And, at the end of the 


third second, it will be stopped. Thus, by losing speed 
at the rate of 10 feet per second per second, the vehicle 
would lose its initial speed of 30 feet per second in three 
seconds.
Similarly, if the initial speed is 20 miles per hour and the 
deceleration rate is two miles per hour per second, the 
stopping time will be 10 seconds.


Key Takeaway:
To understand the concept of vehicles being brought 
to a stop, remember this important point: While the 
deceleration rate may be constant for each second 
during the stop, the distance the vehicle travels each 
second during the stop varies greatly as the speed 
decreases.


The point is illustrated in Figure 7. A vehicle is decelerat-
ing at the rate of 10 feet per second per second from an 
initial speed of 30 feet per second. The changing position 
of the vehicle is shown in relation to the distance traveled 
each second during the stop. Though the rate of decel-
eration remains constant throughout the stop, the vehicle 
travels 25 feet during the fi rst second after the brakes 
were applied, 15 feet during the second, and only fi ve 
feet during the third second.


Stopping Distance 
The distance traveled each second during the stop is 
always greater at the beginning of the stop. To keep 
stopping distance as short as possible, the brakes must 
become fully effective when the driver depresses the 
pedal. Any lag affects stopping distance.
A driver is mainly interested in the time and the distance 
required to safely stop the vehicle under emergency 
conditions, as measured from the instant he or she 
depresses the brake pedal. Time lost between that 
instant and the instant deceleration begins is critical. 
During this time, the vehicle continues to travel at close 
to its initial speed.
In the case of the vehicle in Figure 7, a lag time of only 
one second between the depressing of the brake pedal 
and the application of the brake system will increase the 
stopping distance by 30 feet. Adding that extra second 
– changing the stopping time from three seconds to four 
seconds – lengthens the stopping distance from 45 feet 
to 75 feet. In reducing the stopping time under these 
conditions by only one second (or 25%), the stopping 
distance is reduced by 30 feet (or 40%).


FIGURE 7 - DECELERATION AT 10 
FEET PER SECOND PER SECOND


Deceleration
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This aspect of brake fundamentals is not often 
considered in evaluating brake performance, particularly 
when different forms of brakes are involved. A common 
method of testing brakes is through the use of 
a decelerometer – a device that determines the 
maximum rate of deceleration developed during 
a stop. A decelerometer shows a calculated stopping 
distance from a speed of 20 miles per hour, based on the 
maximum rate of deceleration developed during a stop. 
Such instruments do not, however, make allowances for 
lost time before the braking system develops full power. 
Therefore, they are not suitable for analyzing time lag 
factors in brake performance.


In terms of stopping time or distance, true 
performance of any brake system can be determined 
only one way – by measuring the time and distance 
the vehicle travels from the instant the driver 
depresses the brake pedal to the point where the 
vehicle stops. Such tests can be made comparative only 
by using instruments to accurately determine the speed 
of the vehicle at the instant the brake pedal is depressed.


The Fundamentals of Compressed Air
Compressed air is air that has been forced into a space 
smaller than it would ordinarily occupy in its free or 
atmospheric state.
Free air that we breathe – or atmosphere – is normally 
always under pressure because of the weight of the 
air above it. This pressure amounts to 14.7 pounds per 
square inch at sea level, and it decreases as the altitude 
increases.
The normal atmospheric pressure of 14.7 pounds per 
square inch is usually ignored and the atmosphere is 
considered to be free air under no pressure. This is the 
reason air pressure gauges register zero when connected 
only to atmosphere. The pressure of compressed air 
is commonly indicated as the amount of pressure, in 
pounds per square inch, above the atmosphere.


FIGURE 8 - FREE SPRING / FREE AIR


FIGURE 9 - COMPRESSED SPRING / COMPRESSED AIR


FIGURE 10 - FREE SPRING / FREE AIR


FIGURE 11 - FREE SPRING / FREE AIR


Properties of Compressed Air
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FREE SPRING – FREE AIR
The energy of compressed air is best compared to the 
energy of a coiled spring. Figure 8 shows a coiled spring 
in its free position and air in its free or atmospheric state.
COMPRESSED SPRING – COMPRESSED AIR
When the spring is compressed, as shown in Figure 9, 
energy is stored in it. Stored energy is the same result 
when free air is compressed. This energy can be used to 
do work. And, due to the fl exibility of air, this energy can 
be stored in a relatively small space.
See Figure 10, showing two connected reservoirs. If one 
contains air above atmospheric pressure and the 
other contains air at atmospheric pressure, air will 
fl ow from the reservoir with the higher pressure until 
the pressures in both reservoirs equalize. Flow will 
also stop if it is interrupted by some outside force, such 
as the closing of a valve in the connecting line. This is 
similar to the action of liquids, except that pressure is the 
controlling medium. In liquids, gravity would ordinarily be 
the controlling medium.
We noted earlier that normal atmospheric air is at a 
pressure of 14.7 psi. In Figure 11, the reservoir on the 
right has a volume of six cubic feet. When another six 
cubic feet of air is added into it, the gauge pressure of the 
air in the reservoir – which originally read zero – will  rise 
to 14.7 psi. It follows that each time a quantity of free air 
equal to the volume of the reservoir is forced into it, the 
gauge pressure will rise another 14.7 psi.


In Figure 12, we see a piston with an airtight chamber 
behind it. When compressed air enters the chamber, it will 
cause the piston to move until it encounters a resistance 
equal to the force developed by the compressed air. 
Because the air pressure is based on pounds per square 
inch, it follows that the compressed air will develop a 
force in pounds on the movable object equal to the 
product of the air pressure multiplied by the effective area 
of the movable object. For example, consider a piston 
or a fl exible diaphragm in a brake chamber having an 
area of 10 square inches. If air at fi ve pounds per square 
inch pressure is acting on the piston or diaphragm, the 
developed force will be 50 pounds. Similarly, if air at a 
pressure of 10 pounds per square inch is acting upon it, 
a force of 100 pounds will be developed.


FIGURE 12 - FUNDAMENTALS OF COMPRESSED AIR


FIGURE 13 - FUNDAMENTALS OF COMPRESSED AIR


Properties of Compressed Air (continued)


Where Supply B 
pressure is greater 


than Supply A 
pressure


Where Supply A 
pressure is the same 
as Supply B pressure
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Key Takeaway: 
The quantity of air acting on the piston or diaphragm 
does not affect the force developed. The only factors 
involved are the air pressure and the area of the piston 
or diaphragm on which the air pressure is acting. This 
means that we can control the force applied by the 
braking system by controlling the air pressure.
The pressure exerted by compressed air is not only 
developed in all directions, but it is also equal in all 
directions. The compressed air in a reservoir exerts 
pressure equally in all directions against the entire inside 
surface of the reservoir (the pressure of the compressed 
air being overcome by the mechanical strength of the 
reservoir walls). Similarly, the force developed by the air 
pressure acting on one side of a piston or a diaphragm 
may be overcome by an opposing force acting on 
the opposite side, and the opposing force may be 
compressed air or it may be mechanical. If the opposing 
forces are equal, a balanced condition is reached and 
there is no movement of the piston or diaphragm. If the 
opposing forces are not equal, the piston or diaphragm 
will move, if possible, to assume a position where the 
opposing forces are equal. See Figure 13.
This law of balanced pressures and forces is the 
basic principle governing the design and operation 
of the control and actuating devices in an air brake 
system.


The Fundamentals of Compressed 
Air Brakes
Compressor, Reservoir and Brake Valve
In an air brake system, the compressor supplies the 
compressed air for brake operation by taking free air 
and compressing it to 100-120 psi (Maximum pressure 
in an air brake system is generally 150 psi).
The compressed air passes from the compressor into 
the reservoir and the air brake system. There, the air 
and its energy are stored until needed by the driver for 
a brake application.


Service Brake System
When the brake valve is operated by the driver, air fl ows 
to the chambers where its energy is transformed into 
the mechanical force and motion necessary to apply the 
brakes.


FIGURE 15 - BRAKING FORCES-EFFECT OF BRAKE CHAMBER SIZE


Clamp Ring Brake Chamber
or Rotochamber 6 9 12 16 20 24 30 36 50*


Effective Area of  
Diaphragm (square in.) 6 9 12 16 20 24 30 36 50


Pounds of Force
Developed @ 30 psi 180 270 360 480 600 720 900 1090 1500


Pounds of Force
Developed @ 60 psi 360 540 720 960 1200 1440 1800 2160 3000


Force Developed by Various Size 
Brake and Rotochambers at 30 and 
60 psi.


FIGURE 14 - BRAKING FORCES-EFFECT OF AIR PRESSURE


Air Pressure 
(psi) 5 10 20 30 40 60 80 100


Developed 
Force (psi) 120 240 480 720 960 1440 1920 2400


Typical ‘Type-24’ 
Brake Chamber 


Having an Effective 
Diaphragm Area of 
24 Square Inches.


Compressed Air Brakes


* Rotochamber only
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FIGURE 16 - BRAKING FORCES-EFFECT OF SLACK 
ADJUSTER ARM LENGTH


Torque On Brake 
Camshaft 4000 Inch 
Pounds With Slack 


Adjuster Arm 4
Inches Long.


Torque On Brake 
Camshaft 6000 Inch 
Pounds With Slack 


Adjuster Arm 6
Inches Long.


Foundation Drum and Air Disc Brakes


Braking Forces – Effect of Air Pressure
This control of the braking force – by controlling the air 
pressure in the chambers – is illustrated in Figure 14. 
It shows the resulting forces (in pounds of various air 
pressures) with a chamber having an effective diaphragm 
area of 24 square inches.
Key Takeaway:
The important point is that the air pressure in a brake 
chamber can be controlled so the brake chamber 
will develop the required force.


Braking Forces – Effect of Brake Chamber 
Size
Different sizes of vehicles and different axles of the 
same vehicle may require different braking forces, 
depending on the weight of the vehicle or the weight 
distribution between axles. These variations in the 
braking force are design variations, because the maximum 
and minimum force required must be properly provided 
before good performance can be obtained throughout 
the entire braking range. (Note: Rotochambers are a 
larger, heavier style of brake chamber typically used on 
heavier, off-road equipment where their constant output 
and longer push rod stroke is useful.)
Figure 15 illustrates the developed force (in pounds) of 
each of several different sizes of brake chambers and 
rotochambers when supplied with air pressure at 60 
pounds per square inch. The effective area of the different 
brake chambers generally varies from six square inches 
to 36 square inches, and their developed force at 60 
pounds air pressure generally varies from 360 pounds 
to 2,160 pounds. This permits the choice of a chamber 
size suitable for properly operating any size or type of 
foundation brake.


Braking Forces – Effect of Slack Adjuster Arm 
Length
Figure 16 illustrates how the principles of leverage apply 
when a brake chamber and slack adjuster combination is 
being selected to meet specifi c requirements.
With the same brake chamber force of 1,000 pounds, 
the torque on the brake camshaft can be increased from 
4,000 inch pounds to 6,000 inch pounds merely by using 
a slack adjuster with a 6” arm instead of one with a 4” 
arm.
In an S-Cam foundation brake, the full range of 
braking forces for any vehicle is provided by the 
use of different sizes of brake chambers and slack 
adjusters.


A term used to express the relation of the brake chamber 
size and slack adjuster arm length is “AL” factor. The 
“AL” factor differs from torque – or turning moment – 
because only the variable factors determining the force 
are expressed. The reason for this is that an air pressure 
of 60 pounds is generally used in calculating air braking 
forces and, therefore, is considered constant.


FIGURE 17 - AIR DISC BRAKE - CUT-AWAY VIEW
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The length of the slack adjuster lever arm and the 
size or effective area of the brake chamber acting 
on the slack adjuster are the two variables altered 
to meet braking requirements. The product of the 
effective area of the brake chamber and the length of 
the slack adjuster arm is expressed as the “AL” factor. 
When multiplied by the 60 pounds of air pressure used in 
making brake calculations, the “AL” factor determines the 
torque on the brake camshaft.
For example: If a brake chamber having an effective area 
of 16 square inches is acting on a slack adjuster within an 
arm length of fi ve inches, the “AL” factor is 80. The actual 
torque on the brake camshaft, therefore, is the “AL” factor 
(80) multiplied by the air pressure used in making brake 
calculations (60), or 4,800 inch pounds.


Bendix® Air Disc Brakes
Bendix® air disc brakes (ADB) are “fl oating caliper” 
pneumatic disc brakes for use as the foundation 
braking on all axles of heavy-duty commercial vehicles 
and trailers. Air disc brakes are easier to service than 
traditional S-Cam brakes. Air disc brakes are available in 
models with or without spring brakes.
The function of the ADB is to convert the air 
pressure applied when the driver applies the brakes 
into braking force against the rotor on the vehicle 
wheel. This is done by the application of air from the foot 
brake or relay valve entering the brake chamber, causing 
the plate to move the push rod outwards. The push rod 
exerts force on the lever (see Figure 17) and this force is 
transferred and multiplied as it turns around the eccentric 
bearing. The bearing and the connected actuating beam 
move outward, overcoming the force of the two return 
springs. The force is then transferred to the two threaded 
tubes, tappets, and fi nally to the inner and outer brake 
pads.


Air Brake System Balance
The air brake system is one of the most important 
safety systems on a vehicle. Air brake  systems 
are carefully designed with valves, tubing, or hoses, 
etc., selected to result in balanced vehicle braking 
performance – where all the brakes apply as close to 
simultaneously as possible and with the desired amount 
of force. Proper vehicle maintenance will result in the 
original performance being retained, emphasizing why 
component replacement and general brake system 
maintenance are critical. Routine system maintenance 
operations should be performed with this in mind.


Two major areas that we cover here are:


I.  Pneumatic (Air)  and  II.  Mechanical.


I.  Pneumatic (Air) Systems


General
An ideal or balanced braking system is one in which 
the brake pressure reaches each actuator as close 
to simultaneously as possible and at the same 
pressure level (and at an appropriate level to achieve 
torque balance with respect to the axle’s loading). 
We recommend downloading the BW1555 Air Pressure 
Balance & Threshold Pressure Tests worksheet from the 
Literature Center at www.bendix.com.


Transmission Time
Vehicle manufacturers must comply with the 
air system timing requirements of government 
regulations (e.g., U.S. FMVSS 121, Canadian CMVSS 
121). In establishing this performance, manufacturers 
carefully select tubing and hose sizes. Air application 
and release performance is partially dependent upon 
the size and volume of chambers, vehicle weights, and 
locations of the valves and chambers, or distance the air 
must travel. Performance is engineered into the vehicle 
by the manufacturer. The role of the vehicle owner and/
or mechanic is to preserve that pneumatic performance. 
Here are a few tips to assist in that effort.


Tubing
When replacing tubing or hoses, always replace 
with Department of Transportation(DOT)- or Society 
of Automotive Engineers (SAE)-approved tubing of 
the same size. These sizes have been determined by 
the vehicle manufacturer to obtain desired performance. 
If copper tubing is used, always make sure to ream 
and de-burr the tubing after cutting. Check carefully for 
restrictions such as kinking or bending, and make sure 
tubing and hoses are properly supported. Use the proper 
size fi ttings and make certain they are not restricted. As 
a rule, do not replace straight fi ttings with elbows. Note: It 
takes as much time for air to fl ow through an elbow fi tting 
as through six to seven feet of tubing or hose.


Air Brake System Balance:  Pneumatic Systems
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Valving
When replacing valves in the air brake system, be 
sure that the function of the replacement valve is 
comparable with the valve being replaced. Wherever 
possible, we recommend you use only genuine 
Bendix® parts. With genuine Bendix components 
you can be confi dent that the new valve is equal in 
performance to the original. Bendix adheres to an 
industry recommendation requiring that, for some valves, 
the valve type and some of its critical characteristics be 
identifi ed by a metal tag or washer to help select the 
correct replacement. (For example: relay valve crack 
pressures.)


Air System Contamination
Air brake systems need clean air to function at their best. 
Almost all vehicles with air brakes now use an air dryer 
to remove contaminants from the air before it enters the 
system. In fact, Bendix was the fi rst to design and launch 
the fi rst commercial vehicle air dryer.
A properly maintained desiccant-type air dryer will remove 
almost all the water vapor and oil droplets present in the 
compressed air arriving from the air compressor.
Typically, air dryer cartridge replacement intervals are:
•Every three years/300,000 miles for a low-air-use 
vehicle (e.g., line haul, single trailer, with fi ve or fewer 
axles) 
•Every year/100,000 miles for a high-air-use vehicle (e.g., 
refuse truck, transit bus, bulk unloader, or line haul with 
six or more axles)
A properly maintained air dryer will substantially reduce 
the potential for freeze-ups in the system.  If for some 
reason an air dryer is not in use, daily reservoir draining 
can help reduce the amount of contamination in the 
system. While reservoir draining cannot eliminate valve 
contamination, it can reduce the amount.


Alcohol Usage in the Air Brake System
Bendix discourages the use of alcohol in the air brake 
system as a means of preventing system freeze-up in 
cold temperatures. Studies indicate that using alcohol 
and alcohol based products sold for this purpose 
removes the lubrication from the components of the 
air braking system. In addition, the materials used for 
the internal seals of the air system components may 
be adversely impacted by the residue that some anti-
freeze additives leave behind. Both are detrimental to air 
system component life expectancy, causing premature 
wear. Because of this, Bendix® air system components 
warranty will be void if analysis shows that alcohol was 
added to the air brake system.


Air Brake System Balance:  Mechanical Systems


Trailer Air System Contamination
Contamination by insects, fi brous material, etc., can 
affect trailer air brake systems. The Bendix® Cyclone 
DuraDrain® trailer water separator is installed in the 
trailer control and/or supply lines near the gladhands. 
The separator self-purges liquid contaminants, contains 
solid contaminants, and improves the life of the trailer 
system components. Other Bendix products that work to 
help the trailer air system are: the AF-3™ in-line air fi lter, 
which screens out foreign material from trailer air lines; 
and the System-Guard® trailer air dryer, which removes 
moisture and contaminants from the trailer air system.


II.  Mechanical Systems


General
Vehicle manufacturers must also comply with 
government regulations for braking performance 
(e.g., U.S. FMVSS 121, Canadian CMVSS 121). As 
with the air or pneumatic side of the system, the vehicle 
manufacturer must carefully design the brake geometry, 
size, and power of the foundation brake components to 
achieve the desired vehicle performance. Maintenance 
personnel must likewise strive to maintain this 
performance.


Actuators
Brake chambers convert air pressure into mechanical 
force. Always maintain the chambers to their original 
performance condition. If chamber return springs need 
replacement, the springs should be replaced with springs 
of the proper spring load. When replacing, remember the 
chamber return spring affects the net force delivered by 
the chamber, and is especially important in low service 
brake applications. For this reason, always replace the 
return spring on both chambers on an axle.
Chamber diaphragm life will vary according to the type of 
service and the diaphragm environment. Experience will 
generally dictate replacement frequency, and it is good 
practice to replace all diaphragms on the vehicle at the 
same time.
Also, in the case of S-Cam brakes, make sure the 
chamber push rods are in line with the slack adjusters. If 
misaligned, the chamber rod can rub on the chamber’s 
non-pressure plate and cause a dragging brake.
Another factor that infl uences the brake chamber output 
force is the chamber push rod length. Ideally, the push 
rod length should be selected so that when the chamber 
reaches half its maximum stroke, a 90-degree angle 
(approximately) is formed between the slack adjuster 
and chamber push rod.
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Foundation Brakes
Braking torque is established by the vehicle 
manufacturer and is determined by the designed 
axle weight. Brake size (diameter), brake block or 
pad characteristics, and the foundation brake design 
(S-Cam, air disc, etc.) infl uence brake torque. In the 
case of S-Cam brakes, the torque is carefully evaluated 
in relation to drum capacity, drum area, and lining area. 
For air disc brakes, the torque is evaluated in relation to 
rotor/pad specifi cations. We recommend that you consult 
the vehicle manufacturer before attempting any changes 
that would affect brake torque.
Mechanical friction within the foundation brake can 
affect brake output torque. The components of the 
foundation brake are subject to high forces and should 
be periodically checked and lubricated as necessary.
Friction materials (e.g., brake block and lining 
segments, etc.) affect vehicle stopping performance 
and are a factor in wear balance from front to rear. 
Replacement material should be chosen for its stopping 
performance, as well as wear characteristics. At 
minimum, always replace friction material on both ends 
of an axle whenever one side is being serviced. For rear 
axles, it is recommended that friction material on all axles 
be replaced at one time.
With air disc brakes, the rotor-friction couple 
is carefully designed and validated for optimal 
performance. When replacing air disc brake pads, 
always select replacement pads that have been validated 
to perform with the rotor used, in order to prevent 
premature or uneven pad wear or damage to critical 
disc brake components (e.g., cracked rotors), which can 
adversely affect braking performance.


Brake Adjustment
One of the most important factors in obtaining maximum 
mechanical output of the chamber is proper brake 
adjustment. All chamber strokes should be adjusted 
to approximately the same stroke, and the adjustment 
should be made so that the chamber stroke is as short as 
possible without the brakes dragging. Improperly adjusted 
brakes waste air, reduce leverage, and contribute to poor 
brake performance. In many cases, complaints of poor 
or insuffi cient braking power can be remedied by proper 
brake adjustment.


Brake System Maintenance
Because no two vehicles operate under identical 
conditions, maintenance and maintenance intervals 
will vary. Experience is a valuable guide in determining 
the best maintenance interval for any one particular 
vehicle.
In Section 9, Air Brake System Troubleshooting, you will 
fi nd some suggested tests for determining the overall 
condition of the air brake system and to help quickly 
locate problem areas. The tests check both leakage and 
device function. Performing these tests on a quarterly 
basis and recording the results of the tests in the vehicle 
maintenance records would provide a valuable basis for 
performance comparisons/trends and assist in deciding 
maintenance intervals.


Air Brake System Balance:  Mechanical Systems
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Section 9:  Air Brake System Troubleshooting Tests


Please follow all standard safety precautions, including, but not limited to, the general 
precautions listed on page 4 of this handbook.  


Air Brake System Troubleshooting Tests


TEST 1


Governor cut-out / Low pressure warning / Pressure build-up


VEHICLE PARKED, WHEELS CHOCKED


OK Not 
OK


1. Drain all the reservoirs to 0 psi.


2. Start the engine and run at fast idle.  The low pressure warning should be on.  Note: on vehicles equipped with ABS, the 


warning lamp will also come on momentarily when the ignition is turned on.  On some systems, such as the Bendix® AD-IS® 


dryer system (illustrated), reservoirs may not fi ll simultaneously and one reservoir may fi ll to 110 psi before the other starts 


to fi ll.  


3. Low pressure warning; dash warning lamp should go off  above 60 psi.


4. Build-up time; pressure should build from 85-100 psi within 40 seconds.


5. Governor cut-out; cuts out at the correct pressure, usually 125-135 psi.


6. Governor cut-in; reduce the service air pressure to governor cut-in. The difference between cut-in and cut-out pressure must 


not exceed 30 psi.


MAKE ALL THE NECESSARY REPAIRS BEFORE PROCEEDING TO TEST 2; 


SEE CHECKLIST 1 FOR COMMON CORRECTIONS.


CHECKLIST 1
If the low pressure warning lamp or buzzer doesn’t come on:


1. Check the warning lamp wiring.


2. Check the warning lamp bulb.


3. Repair or replace the buzzer, bulb or low pressure warning switch(es).


If the governor cut-out is higher or lower than specifi ed by the vehicle manual:


1. Check the dash gauge with test gauge known to be accurate.


1. Repair, replace, or adjust the governor as necessary after ensuring the compressor unloader mechanism is operating correctly.


If the low pressure warning occurs below 60 psi:


1. Check the dash gauge with test gauge known to be accurate.


2. Repair or replace the faulty low pressure indicator switch.


If the compressor build-up time exceeds 40 seconds (at maximum governed RPM) or is considerably greater than the permanent record 


fi gure:


1. Examine the compressor air inlet fi lter and inlet line checking for restrictions, damage or wear.  Clean or replace the fi lter or inlet line as 


necessary.


2. Check the compressor discharge port and line for excessive carbon. Clean or replace the discharge line as necessary.  If  there is carbon, fi nd 


the cause of  the excessive heat.


3. With the system fully charged and governor in the unloaded mode, listen at the compressor inlet for leakage. If  leakage can be heard, remove 


the unloaders and repair or replace as necessary.


RETEST TO VERIFY PROPER OPERATION OF ALL ITEMS REPAIRED OR REPLACED.
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FULL PRESSURE, TRACTOR PARKING BRAKES APPLIED 


     (YELLOW BUTTON OUT) & TRAILER CHARGED (RED BUTTON IN)


OK Not 
OK


1. Allow the air pressure to stabilize for at least 1 minute.


2. Observe the dash gauge pressures for 2 minutes and note any pressure drop.


A. Pressure Drop: Single Vehicle (A 4 psi drop within 2 minutes is allowable for either service reservoir)


B. Pressure Drop: Tractor/Trailer (A 6 psi drop within 2 minutes is allowable for either service reservoir)


C. Pressure Drop: Tractor/2 Trailers (An 8 psi drop within 2 minutes is allowable for either service reservoir)


MAKE ALL NECESSARY REPAIRS BEFORE PROCEEDING TO TEST 3; 


SEE CHECKLIST 2 FOR COMMON CORRECTIONS.


CHECKLIST 2
If there is excessive leakage in the supply side of the pneumatic system, one or more of the following devices could be causing the 


problem: 


NOTE:  A leak detector or soap solution will aid in locating the faulty component.


1. Supply lines and fi ttings


2. Low pressure indicator(s)


3. Service brake relay valve(s) 


4. Spring brake relay valve (where applicable)


5. Dual brake valve


6. Trailer hand control valve


7. Parking control valve


8. System safety valve(s) in the supply reservoir and/or air dryer


9. Governor (may be mounted on the air dryer as illustrated, on the compressor, or remotely)


10. Compressor discharge line 


RETEST TO VERIFY PROPER OPERATION OF ALL ITEMS REPAIRED OR REPLACED.


Air Brake System Troubleshooting Tests (continued)


Bendix® MV-3® valve


Leakage (reservoir air supply)


For additional information, refer to video Assessing Air Brake
     System Air Leakage (BW2327 - CD)


TEST 2 
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Air Brake System Troubleshooting Tests (continued)


TEST 3


Pressure Modulator Valve and Traction Control Valve Chuff Test


FULL PRESSURE, ENGINE STOPPED, PARKING BRAKES RELEASED


OK Not 
OK


1. Make and hold brake application. When ignition power is applied, each modulator solenoid is briefl y energized. If  the air 


system is fully charged and the service brake pedal is depressed during ignition, the modulator creates a single, sharp 


audible “chuff” of  air pressure. The modulators are energized in a certain pattern, as follows: right front, left front, right rear, 


left rear. This test is performed only when the vehicle is stationary (if  the vehicle moves the chuff  test will not be performed).


NOTE:  The Bendix® EC-60™ controller will perform a PMV chuff  test on all installed modulators in the following order:


1. Steer Axle Right PMV


2. Steer Axle Left PMV


3. Drive Axle Right PMV


4. Drive Axle Left PMV


5. Additional Axle Right PMV


6. Additional Axle Left PMV


7. Drive Axle TCV


 The pattern will then repeat itself.  See appropriate Service Data Sheet for repairs.


 
MAKE ALL NECESSARY REPAIRS BEFORE PROCEEDING TO TEST 4.


TEST 4


Leakage service air delivery


FULL PRESSURE, ENGINE STOPPED, PARKING BRAKES RELEASED
OK Not 


OK
1. Make and hold an 80-90 psi brake application. This can be accomplished by using the Bendix® BVA-85™ brake valve actuator.  


If  the vehicle is not equipped with a BVA-85 brake valve actuator, an assistant should be used to maintain a constant 


application during these tests.


2. Allow pressure to stabilize for 1 minute; then begin timing for 2 minutes while watching the dash gauges for a pressure drop.


A. Pressure Drop: Single Vehicle (A 4 psi drop within 2 minutes is allowable for either service reservoir)


B. Pressure Drop: Tractor/Trailer (A 6 psi drop within 2 minutes is allowable for either service reservoir)


C. Pressure Drop: Tractor/2 Trailers (An 8 psi drop within 2 minutes is allowable for either service reservoir)


3. Check brake chamber push rod travel (refer to chart below for the CVSA Max allowable Stroke).  With the parking brakes released 


and service brakes applied with 80 to 90 psi of  air pressure to the service chambers.


4. Check the angle formed between the brake chamber push rod and the slack adjuster arm. It should be equal to or slightly 


less than 90° in the applied position (80-90 psi) and the same across the axle.


 


MAKE ALL NECESSARY REPAIRS BEFORE PROCEEDING TO TEST 5; 


SEE CHECKLIST 4 FOR COMMON CORRECTIONS. 


Brake Chamber 


Type


CVSA Max.


Allowable Stroke
12 1-3/8”
12L 1-3/4”
16 1-3/4”
16L 2”
20 1-3/4”
20L 2”
20L3 2-1/2”


Brake Chamber 


Type


CVSA Max.


Allowable Stroke
24 1-3/4”
24L 2”
24L3 2-1/2”
30 2”
30L 2-1/2”
36 2-1/4”
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Air Brake System Troubleshooting Tests (continued)


CHECKLIST 4


If there is excessive leakage in the service side of the pneumatic system, one or more of the following devices could be causing the 


problem: 


NOTE: A leak detector or soap solution will aid in locating the faulty component.


1. Loose service lines and fi ttings


2. Stoplight switch


3. Trailer control valve


4. Dual brake valve


5. Tractor protection valve


6. Double check valve


7. Service brake relay valves


8. Spring brake chamber, service chamber and/or brake chamber diaphragms


9. Inverting relay spring brake control valve (where applicable – usually found on the spring brake relay valve) straight trucks and buses


If the automatic slack adjuster is not adjusting, repair or replace to obtain desired setting.


CAUTION:  If the brake chamber push rod travel exceeds  the allowable stroke, identify and correct the root cause of the excess stroke.  Do 


not make manual adjustments of an automatic slack adjuster once it can no longer automatically adjust the brakes.  Manual adjustment 


DOES NOT fi x the underlying wheel end adjustment.  As soon as possible, have the vehicle inspected by a qualifi ed technician or consult 


the manufacturer’s troubleshooting guidelines to fi nd and fi x the problem.


RETEST TO VERIFY PROPER OPERATION OF ALL ITEMS REPAIRED OR REPLACED.


TEST 5


MANUAL PARKING BRAKE OPERATION


FULL PRESSURE, ENGINE IDLING 600-900 RPM


OK Not 
OK


FOR STRAIGHT TRUCKS, BUSES AND BOBTAIL TRACTORS:


1. Manually operate the park control, yellow button valve, and note that the parking brakes apply and release promptly as the 


control valve button is pulled out and pushed in.


FOR TRACTOR/TRAILER COMBINATIONS:


1. Manually operate the tractor protection control valve (trailer supply valve usually red octagonal button).  Note that the trailer 


brakes apply and release promptly as the control button is pulled out and pushed in.


2. Manually operate system park control (usually yellow diamond button) and note that all parking brakes (tractor and trailer) 


apply promptly.


MAKE ALL NECESSARY REPAIRS BEFORE PROCEEDING TO TEST 6; 


SEE CHECKLIST 5 FOR COMMON CORRECTIONS.
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Air Brake System Troubleshooting Tests (continued)


CHECKLIST 5
If sluggish performance is noted in either test, check for:


1.  Dented or kinked lines


2. Improperly installed hose fi tting


3.  A faulty quick release valve or spring brake control valve


4. Damaged or improperly installed Spring Brake Chamber and/or Service Chambers


5.  Foundation Brake component binding, improper installation and/or lack of  lubrication.


If the trailer brakes do not actuate and the trailer supply line remains charged, check the following:


1. Tractor protection control


2. Trailer spring brake valve


3. Damaged spring brake chamber and/or service chambers


4. Foundation brake component binding, improper installation and/or lack of  lubrication


RETEST TO VERIFY PROPER OPERATION OF ALL ITEMS REPAIRED OR REPLACED.


TEST 6


Dual circuit system integrity check (emergency braking) and/or automatic 


application of the parking brake and/or Tractor protection valve operation


FULL PRESSURE, ENGINE STOPPED, PARKING BRAKES RELEASED


OK Not 
OK


1. Drain the front axle or secondary reservoir to 0 psi.


A.  The rear axle or primary reservoir should retain most of  its pressure.


B.  On combination vehicles, the trailer air system should remain charged.


C. Tractor and trailer brakes should not apply automatically.


2. With no air pressure in the front axle reservoir, make a brake application.


A. Rear axle brakes should apply and release when application is released.


B. On combination vehicles the trailer brakes should also apply and release when application is released.


C. The stop lamps should light and go off  when the application is released.


3. “Pop” Pressure Vehicle Test Procedure


Note: Bendix is not aware of  any federal legislation that specifi es the pressure at which the YELLOW parking brake control valve must 


automatically “trip” to apply the vehicle parking brakes.  This includes the Federal Motor Carrier Safety Regulations (FMCSR) for in-use 


vehicles, the CVSA out-of-service criteria, and the Federal Motor Vehicle Safety Standards (FMVSS) for newly manufactured vehicles.  


Although the “trip” pressure for the parking brake control valve is not stipulated for in-use or newly manufactured vehicles, a parking brake 


control valve “trip” pressure of  20-40 psi is currently (02/2009) specifi ed as part of  the Commercial Driver License in the CDL Manual.  The 


CDL Manual is not consistent with the regulations cited above.  See Bendix Bulletin TCH-003-051.


A. Install an accurate “shop standard” pressure gauge in the secondary service reservoir.


B. Build pressure in the service reservoirs until the compressor cut-out is reached, shut the engine off.


C. Fully open the manual drain valve on the primary service reservoir allowing the reservoir to drain completely.


D. Open the secondary reservoir’s manual drain valve creating a bleed rate of  approximately 20-50 psi/min.


E. Monitor the pressure gauge noting the pressure at which the parking control automatically “pops”.  This is not a Federal 


requirement - See Note in previous column.
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Air Brake System Troubleshooting Tests (continued)


Dual circuit system integrity check (emergency braking) and/or automatic 


application of the parking brake and/or Tractor protection valve operation


FULL PRESSURE, ENGINE STOPPED, PARKING BRAKES RELEASED


OK Not 
OK


4.  For Towing Vehicles Only - Test the tractor protection valve feature


A. Charge the air system to governor cut-out.


B. Disconnect the service or control (blue) line to the trailer.


C. Take care to restrain the service coupling and direct fl ow safely away while making and holding a full service brake 


application via the foot valve.


D. As the service application is vented through the open gladhand, the service system pressure drops until the tractor 


protection control (red) valve trips and shuts off  the leak through the open coupling.  This leak must be shut off.


E. Record the pressure in the service reservoirs. Disconnect the trailer supply coupling to verify that the supply or emergency 


(red) coupling has been vented to atmosphere, thereby activating the trailer emergency feature.


5. Close the drain cocks, recharge the system and drain the rear axle primary reservoir to 0 psi.


A. The front axle reservoir should retain most of  its pressure.


B. On combination vehicles, the trailer air system should remain charged.


6. With no air pressure in the rear axle reservoir, make and release a brake application. 


A. Front axle brakes should apply and release.


B. On combination vehicles, the trailer brakes should also apply and release. 


C. If  the vehicle is equipped with a spring brake modulating valve, typically found on trucks, towing trucks and buses, the rear 


axle brakes should also apply and release by exhausting spring brake air.


MAKE ALL NECESSARY REPAIRS BEFORE PROCEEDING; 


SEE CHECKLIST 6 FOR COMMON CORRECTIONS.


CHECKLIST 6


If the vehicle fails to pass the tests outlined, then check the following components for leakage and proper operation:


1. Fittings 2. Kinked hose or tubing


3. Pressure protection valves 4. Double check valves


5. Tractor protection valve 6. Tractor protection control valve


7. Parking control valve 8. Relay valves (antilock modulators)


9. Trailer spring brake control valve 10. Inverting relay spring brake control valve 


(optional) straight trucks and buses


TEST 6 (Continued)


RETEST TO VERIFY PROPER OPERATION OF ALL ITEMS REPAIRED OR REPLACED.
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Downloading and Ordering Literature, Contacting Bendix


Download many of these items now from www.bendix.com, or 
order paper copies etc. online from the Marketing Center at 
bendix.com
The list shows a selection of many items available:
CD/DVD Offerings


Air Leakage CD  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .BW2327
Air Brake System Interactive Training CD. . . . . . . . . . . . . . .BW2441


Diagnostic Software
Bendix® ACom® Diagnostics for Windows CD  . . . . . . . . . . .BW2329


Brochures, Ads & Flyers
Genuine Bendix Valves Brochure . . . . . . . . . . . . . . . . . . . . .BW2047
Bendix® EverFlow® Air Dryer Module Sell Sheet. . . . . . . . . .BW2076
Bendix® AD-9® System-Guard® Sell Sheet  . . . . . . . . . . . . . .BW2088
Dryer Reservoir Module Sell Sheet. . . . . . . . . . . . . . . . . . . .BW2096
Bendix Trailer Products Sell Sheet . . . . . . . . . . . . . . . . . . . .BW2151
Bendix® AD-IS® Air Dryer Sell Sheet . . . . . . . . . . . . . . . . . . .BW2213
Bendix® ES Wide Brake Sell Sheet. . . . . . . . . . . . . . . . . . . .BW7300
Bendix® ES Brake Flyer  . . . . . . . . . . . . . . . . . . . . . . . . . . . .BW7271
Bendix® ESR Reduced Envelope Brakes Sell Sheet  . . . . . .BW7319
Bendix® XtraLife II Foundation Drum Brake Flyer. . . . . . . . .BW7284
Bendix® ASA-5® Automatic Slack Adjuster Sell Sheet. . . . . .BW7295
Bendix® LMS™ Brake Package Sell Sheet  . . . . . . . . . . . . . .BW7318
Bendix® Versajust® Automatic Slack Adjuster Sell Sheet  . . .BW7498


Catalogs, Service Manuals and Bulletins
Part Number Reference Book. . . . . . . . . . . . . . . . . . . . . . . .BW1010
Quick Reference Catalog English. . . . . . . . . . . . . . . . . . . . . BW1114
Quick Reference Catalog Spanish  . . . . . . . . . . . . . . . . . . . . BW1115
Quick Reference Catalog French . . . . . . . . . . . . . . . . . . . . . BW1116
Air Brake Handbook  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .BW5057
Air Parts Binder DVD  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .BW9100
Service Manual Binder . . . . . . . . . . . . . . . . . . . . . . . . . . . . .BW9600
Brake Tool and Envelope  . . . . . . . . . . . . . . . . . . . . . . . . . . .BW7261
Bendix® ESD-225 Illustrated Parts Guide . . . . . . . . . . . . . . .BW7264
Air Disc Brake Illustrated Parts Guide Spanish. . . . . . . . . . .BW7265
1999-90 Brake Application Catalog. . . . . . . . . . . . . . . . . . . .8-1975C


Troubleshooting
Air Pressure Balance Pressure Tests Brochure  . . . . . . . . . .BW1555


Section 10:  Bendix Literature, DVDs and CDs available


Contact Bendix
For questions about troubleshooting, part number cross-reference, etc. call the Tech Team at


1-800-AIR-BRAKE or email TechTeam@bendix.com.  See the Contacts area of www.bendix.com for contact 
information for Bendix dealers and distributors, Service Engineers, and Account Managers.


For ABS questions, please email ABS@Bendix.com.
For all other inquiries, please email info@bendix.com.


BW2329  Bendix® 
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BW1114 Quick 
Reference 


Catalog


BW2441 Interactive 
Training CD


Compressor Oil Passing Troubleshooting  . . . . . . . . . . . . . .BW1971
Wallcharts & Pads


Air Brake Expert Wallchart  . . . . . . . . . . . . . . . . . . . . . . . . . . .BW902
Air Brake System Wallchart  . . . . . . . . . . . . . . . . . . . . . . . . .BW1231
Air Brake System - Troubleshooting ESP Stability
  System Wallchart . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .BW2780
Air Brake System - Troubleshooting ESP Stability
  System Pad   . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .BW2786 
Air Core Class Wallchart. . . . . . . . . . . . . . . . . . . . . . . . . . . .BW1299
Air Reman Exchange Core Class Mini Chart  . . . . . . . . . . . .BW1330
Air Brake System Troubleshooting . . . . . . . . . . . . . . . . . . . .BW1396
Promo Bus Chart Pad. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .BW1397
Hydraulic Parts Core Chart . . . . . . . . . . . . . . . . . . . . . . . . . .BW1659
Air Brake Component Wallchart  . . . . . . . . . . . . . . . . . . . . . .BW1974
Vacuum Hydraulic Brake System Wallchart  . . . . . . . . . . . . .BW1398
Troubleshooting Vacuum Hydraulic Brake
  System Pad   . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .BW1399
Power Hydraulic Brake System Wallchart  . . . . . . . . . . . . . .BW1611
School Bus Air Brake System Chart . . . . . . . . . . . . . . . . . . .BW1640


Additional Miscellaneous
1-800 Card  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .BW2272
Mini Fold Out Brake Shoe and Lining . . . . . . . . . . . . . . . . . .BW7244
Brake Shoe and Lining Poster  . . . . . . . . . . . . . . . . . . . . . . .BW7243


Bendix reserves the right to limit quantities and cannot guarantee availability.
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  TrademarksOn-Line Bendix Marketing Center At Your Service
Bendix announces exciting improvements to our on-line marketing center, focused on 
making it easier for you to order Bendix literature.  Our streamlined on-line ordering 


process is fast and easy to use, and puts the most up-to-date Bendix product and 
technical literature right at your fi ngertips 24/7.


All literature will be ordered directly from the on-line 
Bendix Marketing Center . . . one complete source for 


all of your literature needs.


To register or to access your existing account, visit www.bendix.
com and click on the “Bendix Marketing Center” icon on the 


homepage, or use the link on www.foundationbrakes.com.


Sign-up takes just a few short minutes, offering you access to the documents you need 
to help sell or service Bendix products. Access our 24/7, on-line marketing center 
rather than calling in orders to ensure accuracy, timeliness, and convenience.
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Bendix-leading the way in engineering and 


development of application specific products.


 linings meet or exceed FMVSS121.


Our ES 710 GG lining is engineered to provide the lowest cost 


per mile for single axles up to a maximum of 23,000 lbs., and 


tandem axles up to a maximum of 46,000 lbs. G.A.W.R.


Bendix ES 710 is capable of handling empty to maximum load capacities with 


consistent brake performance and maximum drum life.


Primarily, Bendix's ES 710 uniquely formulated high-friction organic compound is 


designed to handle heavy-duty line haul and vocational applications.


ES 710 GG Lining


Applications:


Heavy line haul


Heavy vocational


Notes:


bl n ES or XLII shoes


 Bendix – a name you can trust


  Lining Designation – Choose the lining that’s  


 right for your fleet
t of Friction Rating


Registration is easy.  After the class is 
confi rmed for your site, registration can be 
completed by phone (1-800-AIR-BRAKE, 
option 3), by fax (216-651-3261) or online at www.bendix.com orwww.foundationbrakes.com. 


Can’t Get To Us? Bendix Brake


Can’t Get To Us? Bendix BrakeTraining Can Come To You.


Training Can Come To You.We’re hitting the road in 2011. Bendix Commercial Vehicle 


Systems LLC and Bendix Spicer Foundation Brake LLC is now 


offering the chance to conduct its renowned Bendix Brake 


Training School in your U.S.-based facility.  That’s right... 


Bendix training comes to you!  Bendix provides the materials and the instructor, you 


provide the facility and the students  You don’t need to pay 


for travel expenses and your training dollars stretch further.   


The more students that attend, the further they stretch.
The cost for each on-site, three-day school is $3,750, 


covering the fi rst 15 students.  Have more than 15? No 


problem. Each additional student can register for just $300 


per person – the same tuition cost as our remote training 


program. Payment is made by credit card only and is non-


refundable unless canceled 30 days prior to the start date 


for your applicable class.  If a class is canceled, a full refund 


will be issued for the class only.  Reimbursement for other 


expenses to host the class on-site will not be covered.


Same great training, with the convenience of your location.


On-site training guidelines:• The training room provided must be conducive to 
classroom learning (e.g., not on the shop fl oor).


• Classes can not exceed eight (8) hours per day. Sessions 


will be conducted between the hours of 6 a.m. - 6 p.m., 


Tuesday-Thursday.
• Reservations for on-site training must be made at least 


one month prior to the requested training date.
• Dates are subject to instructor availability.• Air boards will not be used for demonstrations.


• To secure Bendix Brake Training for your U.S.-based 


KY, OH, TN, WV John Hawker (419) 345-0996     john.hawker@bendix.com 4 CT, DE, MA, ME, MD, NH, NJ, NY, PA, RI, VA, VT
Martin Pytlak (570) 460-5437 martin.pytlak@bendix.com 5 AR, CO, KS, LA, NM,       OK, TX Gilberto Corona (210) 366-0427 gilberto.corona@bendix.com 6 AL, FL, GA, MS, NC, SC John Reid (352) 483-3445          john.reid@bendix.com
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confi rmed for your site, registration can be 
completed by phone (1-800-AIR-BRAKE, 
option 3), by fax (216-651-3261) or online at www.bendix.com orwww.foundationbrakes.com. 
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Section 11:  About Bendix
We supply air brake charging and control systems and components, vehicle modules, and leading-edge safety 
technologies under the Bendix® brand name for medium- and heavy-duty trucks, tractors, trailers, buses and 
other commercial vehicles in North America, Europe and Australia.  Employing more than 2,200 people, Bendix is 
headquartered in Elyria, Ohio, with manufacturing plants in the U.S., Canada and Mexico.
We are part of a global organization with technical and manufacturing centers worldwide, and remain on the leading 
edge of new product development and applications engineering.
Bendix products are backed by our TechTeam - a team of air brake experts who staff our 1-800-AIR-BRAKE 
(1-800-247-2725) hotline.
We also invite you to visit www.bendix.com for all the latest information on our products.
Our Service Engineers provide on- and off-site technical training, see the website for a list of current Training School 
dates and locations.


A Brief History of Bendix Commercial Vehicle Systems LLC


About Bendix Commercial Vehicle Systems LLC


1869: Westinghouse Air Brake Company established in Wilmerding, 
Pa., to manufacture air brakes invented by George 
Westinghouse.


1924: Westinghouse air brake system (including Broussouse 
compressor) applied to International Harvester Coach in Akron, 
Oh.


1927: Bendix Corporation formed by automotive engineer Vincent 
Bendix.  Company produces “Safety Servo” vacuum brake 
under the Braggs-Kliesrath name.


1930: Bendix-Westinghouse Automotive Air Brake Company 
established following the merger of Bendix Corp.  and 
Westinghouse Automotive Air Brake.  Headquarters located 
in Wilmerding, Pa.


1934: Bendix-Westinghouse takes automotive air brake worldwide 
by establishing licensing agreements with Westinghouse 
companies in France, Germany, Italy and England.


1941: Bendix-Westinghouse establishes new headquarters in Elyria, 
Oh.


1949: WWII accelerates developments, and air braking becomes 
standard on all heavy trucks, tractor-trailers, buses, fi re trucks 
and off-highway vehicles.


1960: Automatic slack adjusters, air dryers, dual brake valves and fi rst 
generation antilock braking systems are under development.


1969: Bendix Corporation acquires 100 percent ownership of Bendix-
Westinghouse.


1973: Bendix-Westinghouse becomes Bendix Heavy Vehicle Systems 
Group, a division of Bendix Corporation.


1975: Bendix dual air brake system becomes standard for the National 
Highway Traffi c Safety Administration’s Federal Motor Vehicle 
Safety Standard (FMVSS) 121.


1980: Bendix establishes worldwide parts distribution center and 
remanufacturing operation in Huntington, In.


1982: Bendix Corporation merges with Allied Corporation and the 
division becomes an operating unit of Allied Automotive, an 
independent supplier to the worldwide automotive industry 
under the brand names of Bendix®, Fram® and Autolite®.


1986: The Bendix Heavy Vehicle Systems Group of Allied merges 
with Bendix Limited European truck air brake operation 
establishing Bendix Heavy Vehicle Systems Group-Europe.  
Allied Corporation acquires Signal operations establishing 
AlliedSignal Inc. as the division’s parent company.


1989: Bendix Heavy Vehicle Systems Group-Europe acquires truck 
air brake operation of Magneti Marelli, strengthening European 
operations.


1999: AlliedSignal merges with Honeywell International.  The new 
company continues to offer Bendix® brand name air brake 
and control systems and components under its Honeywell 
Commercial Vehicle Systems unit.  Honeywell operates 
Honeywell Commercial Vehicle Systems as a joint venture with 
Knorr-Bremse AG of Munich, Germany.  Honeywell owns 65 
percent of the unit.  Knorr-Bremse owns 35 percent.


2002: Knorr-Bremse assumes 100 percent ownership of Honeywell 
Commercial Vehicle Systems from Honeywell International Inc.  
The company changes its legal name to Bendix Commercial 
Vehicle Systems LLC.


2004: Bendix CVS & Dana Commercial Vehicle Products, LLC form 
wheel end joint venture, Bendix Spicer Foundation Brake LLC.


2004: Bendix CVS introduces fi rst ABS-based full stability system for 
commercial vehicles, Bendix® ESP.


2005: Bendix begins North American production of air disc brakes.


2005: BSFB forms a strategic alliance with Gorilla Brake.


2006: Bendix Spicer Foundation Brake acquires Di-Pro, Inc.


2007: BSFB opens manufacturing plant in Bowling Green, Kentucky.


2008: Bendix begins production of air disc brakes at the Bowling 
Green facility.


2008: Bendix CVS launches integrated vehicle module program at 
Huntington, Indiana modules center.


2008: Bendix acquires VORAD® collision warning system and 
BlindSpotter® technologies from Eaton Corporation.


2009: Bendix introduces the Bendix® Pneumatic Booster System 
(PBS).


2010: Bendix acquires SmarTire® assets providing wireless tire 
monitoring solutions.


2010: Bendix expands to include Hasse & Wrede tortional vibration 
damper business.


2011: Bendix acquires selected assets of SafetyDirect® and AutoVue® 
Lane Departure Warning Systems.
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ABS — Antilock Brake System.  ABS electronically monitors 
wheel speed and helps stopping ability by preventing wheel 
lock-up by rapidly applying the brakes during stops.


ABS Event — A situation that causes the ABS controller to 
intervene and activate the modulator valve(s).


ABS Indicator Lamp — An indicator lamp which shows 
the  status of an antilock system.  When the indicator lamp is 
illuminated (amber), ABS is disabled and the vehicle reverts to 
ordinary brake operation without the benefi ts of ABS braking.


Actuate — To cause the mechanical action (or motion) of a 
brake system component.


Actuator — A wheel-end device which converts air pressure 
into mechanical force.


Air build-up — The part of the compressor cycle concerned 
with building (increasing) pressure in the brake system air tanks 
to a predetermined maximum level (typically 110-130 psi).


Air compressor — Engine-driven pump that compresses air 
to pressurize the air system reservoirs.


Air compressor cut-in — Predetermined setting at which the 
air governor starts the compression of air by the compressor.


Air compressor cut-out — Predetermined setting at which the 
air governor stops the compression of air by the compressor.


Air disc brake — Air-actuated brakes that cause a caliper to 
clamp a rotor between two brake pads to slow the vehicle.


Air dryer — An in-line fi ltration system that removes both 
water vapor and oil droplets from the compressor discharge air 
after it leaves the compressor.


Air gauge — Dash-mounted gauge showing air pressure [in 
pounds per square inch (psi)].


Air system balance — Has two different aspects: pressure-
level balance and timing balance.  Air system balance deals 
primarily with the system design and arrangement of vehicle 
air system components (e.g. foot brake valve, quick release 
valves, and relay valves) that directly control the actuation of 
the service brakes during normal stops.  For timing balance - 
see Pneumatic Timing Balance.


Air tank — See Reservoir.


Anti-compounding — A system that prevents the application 
of service brakes from compounding (adding to) the force 
exerted by the parking brakes.


Antilock — See ABS.


ASR — Automatic Slip Regulation.  Another name for traction 
control.  See TCS - Traction Control Systems.


ATC — Automatic Traction Control.  An optional system that 
is available on 4- and 6-channel ABS systems.  Automatic 
traction control minimizes wheel slipping during acceleration 
by controlling both the engine throttle and brake pressures at 
individual wheels as needed.


Brake balance — When all brakes — on all axles — do their 
fair proportion of the work of slowing the vehicle.  The factors 
going into the brake balance include: pneumatic, thermal, 
timing, force, and wear.


Brake block — The friction material, or lining, used on brake 
shoes.  Disc brakes use pads with friction material.


Brake chamber — Converts air pressure being applied to a 
mechanical force, via a push rod, for foundation brake actuation.  
It may consist of service chamber, or service chamber and 
spring chamber combination.  For example: A 24/30 chamber 
consists of a Type 24 service chamber and a Type 30 spring 
chamber.  See Service brake/Spring brake.


Brake chamber diaphragm — A bellows-type device within 
brake chamber that converts air pressure to mechanical force 
via a push rod.  The size of the brake chamber correlates 
with the effective area of the diaphragm.  A Type 24 chamber 
diaphragm has an approximate effective area of 24 square 
inches.


Brake drag — Either a constant, or intermittent, failure of one 
or more brakes to release immediately and/or completely after 
a driver removes his foot from the brake treadle.


Brake drum — Attached to the axle hub assembly, the brake 
drum absorbs kinetic energy from the brake shoe and lining 
assembly and transfers heat away from the brake surface to 
dissipate the heat into the atmosphere over time.


Brake fade — Typically brake fade involves a reduction in 
braking force experienced on drum brakes when applied on 
a long grade.  Maladjusted brakes may cause an overheated 
drum to expand to the degree that the push rod travel is 
insuffi cient to fully actuate the brakes.  Heat fade can occur 
when linings overheat and become less aggressive.  Gradual 
and predictable fade is desirable as a warning.


Brake pedal — The suspended mechanical means of actuating 
a foot brake control valve.


Brake proportioning — An optional feature that ratios the 
brake application pressure in accordance with the loading of an 
axle set.  "Bobtail proportioning," similarly limits the drive-axle 
brake pressure when a tractor is operated “bobtail” (without a 
trailer).


Brake treadle — The mechanical means of actuating a fl oor-
mounted foot brake control valve.


Breakaway valve — See Tractor protection valve.


Glossary
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Drum brake — A brake system in which two brake shoes with 
friction material expand into a rotating drum to stop the vehicle.


Dual air brake system — Two independent air systems 
designed to retain braking ability in situations where one 
system fails.  The two systems are typically called the primary 
and secondary.


ECU / ABS — Electronic Control Unit.   A microprocessor that 
evaluates how fast a wheel is rotating by using the electrical 
signals generated by the wheel speed sensors from toothed 
rings that spin with the wheel.


Edge codes — Developed by the Friction Materials Standards 
Institute (FMSI), the edge code is a double letter code (e.g., 
EE, FF, GG, FG) to designate its range of aggressiveness.  The 
code is printed on the edge of brake blocks.


Emergency brake system — Not a separate system, but is 
defi ned as the braking that remains after any single system 
service system failure.  Also referred to a secondary braking in 
an ECE-13 based system.  Emergency braking (in the event of 
air loss) can involve various portions of the parking and service 
brake systems.  See spring brake.


Engine brake — An optional device that uses a diesel engine 
as a power-absorbing device to slow a vehicle on downgrades.  
A type of retarder.


ESP/ESC — Bendix® Electronic Stability Program® (also 
generically known as Electronic Stability Control).  This 
technology, commonly referred to as “full stability,” is capable 
of sensing/controlling both directional (yaw) and roll (lateral 
acceleration) events to help to maintain vehicle stability.


Exhaust brake — Another type of retarder.  An optional device 
that uses engine exhaust back-pressure to slow a vehicle on 
downgrades.


FMVSS 121 — Federal Motor Vehicle Safety Standard number 
121 is the minimum standard of performance for air-braked 
highway vehicles in the US.


Foot valve — A foot-operated valve used to control the air 
pressure delivered to the brake chambers.


Foundation brake balance — The torque balance and 
thermal balance of the brakes themselves, and between 
different axles.  Aspects include brake linings, tire sizes, air 
chamber size, slack length, etc.


Foundation brake system — The mechanical components 
involved in providing braking force such as: slack adjusters; 
brake chambers; rotors; brake drums; and brake linings.


GAWR — Gross Axle Weight Rating.  It is the total weight 
capacity of the axle (single, tandem, or tridem).


Gladhand — A mechanical pneumatic connector used to 
attach a tractor's or converter dolly's service (i.e., control) and 
emergency (i.e., supply) air lines to those on a trailer.


Caliper — The clamping device in an air disc brake system 
that contains friction material mounted to pads.  The caliper 
applies braking force to both sides of the rotor, when actuated.


Carrier (air disc brake) — structural element which supports 
the caliper and mounts the brake assembly to the torque plate.


Channel / ABS — The number of channels in an ABS system 
refers to the number of valves its Electronic Control Unit (ECU) 
is capable of independently controlling. Wheel ends may be 
controlled individually or as pairs.


Check valve — A one-way check valve allows air fl ow in one 
direction only.  A two-way check valve activates by allowing air 
to fl ow from the highest of two pressure sources.


Clevis pin — The pin that connects the arm of a slack adjuster 
to a brake chamber push rod yoke.


CMVSS 121 — Canadian Motor Vehicle Safety Standard 
number 121 for air brake vehicles.


Confi guration — The primary objective is to identify a “normal” 
set of sensors and modulators for the Electronic Control Unit, 
so that it will identify future missing sensors and modulators.


Connectors / ABS — Plugs that link the ABS wiring system 
to the Electronic Control Unit (ECU), wheel speed sensors and 
modulator or relay valves using sealed, corrosion-resistant 
connectors and a shielded wiring harness.


Crack pressure — This is the control pressure required to 
achieve the initial delivery of an air valve.  [Typically measured 
in pounds per square inch (psi)].


Diagnostics/ABS — A self-check of the ABS system performed 
each time the truck's ignition is turned on.  The system is also 
monitored continuously during the vehicle operation.


Diagnostic connector — Diagnostic receptacle in the vehicle 
cab to connect to the J1587 hand-held, or PC-based, test 
equipment.  The tester can initiate test sequences, and can also 
read system parameters.


Diagnostic Trouble Code (DTC) — An ECU alert caused by a 
condition that interferes with the generation — or transmission 
of — response or control signals in the vehicle's ABS system 
that could lead to the functionality of the ABS system becoming 
inoperable in whole or in part.  A series of codes displayed by 
the self diagnostic portion of the ABS unit, isolating the section 
of the system that is now or has previously malfunctioned.


Differential Braking — Application of brake force to a spinning 
wheel so that torque can be applied to wheels which are not 
slipping.


Disc brake — See air disc brake.


Drain valve — An air reservoir-installed valve used to remove 
contaminants.  The valve may be manual or automatic in 
operation; automatic versions may be heated electrically to 
prevent the valve freezing in the open position.
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Governor — Controls the unloading of the air compressor 
to maintain a system air pressure between predetermined 
minimum (cut-in) and maximum (cut-out) levels (usually, 
between 110-130 psi).


GVWR — Gross Vehicle Weight Rating.  The total weight 
capacity of a single vehicle, as determined by axle ratings.


Hand valve — See Trailer control valve.


HSA — Hill Start Assist.  Interface between the transmission 
and braking system to help the driver prevent the vehicle from 
rolling downhill when moving up a steep incline from a stationary 
position.


Hold-off spring — A spring within a relay valve or quick 
release valve that's designed to increase the point at which the 
valve reaches initial delivery.  See Crack pressure.


Hysteresis — the lag in response between brake actuation 
and functioning.


Inversion valve — Most commonly referred to as the valve 
used on straight trucks, towing trucks and buses to exhaust air 
from the spring-applied parking brake to provide supplemental 
rear braking in the event of a rear axle service system failure.  
Generically, an inversion valve is any pilot-operated three-way 
valve — that is normally open from supply to delivery — that 
closes the supply to delivery and exhausts the delivery to 
atmosphere with a positive control signal.


J1587 — The Society of Automotive Engineers (SAE) heavy duty 
standard diagnostic data link.


Jackknife — Out-of-control articulation of a tractor-trailer 
typically resulting from lock-up or spinning of tractor drive axle(s).  
Typically, the greatest risk of a jackknife is on slippery roads when 
the vehicle is towing an empty, or lightly-laden, trailer.


LAS — Lateral Acceleration Sensor.


Low pressure indicator — A pressure-sensitive electrical 
switch or pressure transducer that operates an in-cab buzzer 
and warning light when air pressure falls below a predetermined 
level.  FMVSS 121 stipulates that the low pressure warning 
occur before the service circuit pressure reaches 60 psi.


MIR — Modifi ed Independent Regulation.  A Bendix-patented 
method of controlling the opposite sides of a steer axle during 
ABS operation.  The MIR is designed to help reduce steering 
wheel pull during an ABS event on road surfaces with poor 
traction (or areas of poor traction, e.g. asphalt road surfaces 
with patches of ice).


Parking brake — See Spring brake.


Parking brake priority — A type of trailer spring brake control 
valve which prioritizes the release of the trailer parking brake 
on initial charging to minimize the potential for brake drag.


PLC — Power Line Carrier.  The serial communication protocol 
used to communicate with the trailer over the blue, full time 
power wire.


PMV — Pressure Modulator Valve.  An air valve which is used 
to vent, or block, air to the brake chambers to limit, or reduce, 
brake torque.


Pneumatic balance — This is achieved when individual air 
chambers receive the same pressure within recommended 
tolerances.  Industry groups, including Bendix, recommend 
having the pressure at each axle be within 2 psi for ascending 
pressures of 10-40 psi.


Pneumatic timing balance — This is achieved when all 
chambers of a combination vehicle apply the service brakes 
within a given period of time, so that each brake in the system 
will do its fair share of the work.  In a combination vehicle, lack 
of proper timing may occur because tractor brakes tend to 
apply faster than the trailer brakes.  See Trailer push.


Pressure differential — The difference in air pressure 
between any two points within a braking system.


Pumping the brakes — A slower series of heavy brake 
applications ("snubbing") used in an attempt to prevent 
foundation brake overheating and resultant fade, on long 
downgrades.


Push rod — A rod that extends out from a brake chamber, that 
connects to the arm of a slack adjuster, using a clevis pin.


QR — Quick-Release valve.  Valve that allows faster release 
of air from the brake chamber after a brake application.  To 
balance the system, quick release valves have hold off springs 
that produce higher crack pressures (when the valves open).


Ratio valve — Reduces the delivery (output) pressure 
proportionally to the supply (input) pressure.  Most ratio valves 
have a feature which is required for North American highway 
applications that will progressively decrease the ratio (to one-
to-one ratio) thus providing full pressure delivery with higher 
brake application pressures.


RDU — Remote Diagnostic Unit.  A hand-held diagnostic tool 
used on tractors and trucks.


Relay valve — Increases the application speed of the service 
brake.  Installed near brakes with larger air chambers (type 24 
or 30).  The treadle valve activates the relay valve with an air 
signal.  The relay valve then connects its supply port to its delivery 
ports.  Equal length air hose must connect the delivery ports of 
the relay valve to the brake chambers.


Retarder Relay — A relay which is used to disable a retarder 
when ABS is triggered.
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Release time — Defi ned as the time between initial movement 
of the service brake pedal (suspended) or treadle (fl oor 
mounted) on release, to total disengagement of the mechanical 
means, at the wheel end.  With 95 psi delivered at the chamber, 
FMVSS 121 specifi cally requires that the period of time it takes 
from the initial movement of the brake actuation means to the 
pressure reaching fi ve (5) psi in the chamber, be recorded.


Reservoir — A tank for compressed air.  Typically, a 
combination vehicle has several reservoirs: three in the tractor 
and one per trailer.  The tractor's supply air reservoir (formerly 
"wet tank") receives air from the compressor and delivers it to 
the primary and secondary air tanks in the tractor.  A single 
check valve, or equivalent device such as a pressure protection 
valve, typically in each reservoir prevents total air loss in the 
event of a leak.


Retarder — An auxiliary device such as engine brake, exhaust 
brake, hydraulic retarder or electric retarder that slows the 
vehicle by means other than friction-based braking.


Return springs — Springs attached to the brake shoes that 
cause them to retract, upon release of the brake treadle.


Rotor — The braking surface for disc brake systems.  Heavy 
trucks typically have a cast iron rotor with a vented design.  The 
rotor can be either separate, or integral, to the hub.


RSC/RSP — Roll Stability Control/Roll Stability Program.  
An all-axle ABS solution that helps reduce vehicle speed by 
applying all vehicle brakes as needed, reducing the tendency 
to roll over.


SAE — Society of Automotive Engineers (SAE) International 
is a global association of engineers and related technical 
experts in the aerospace, automotive and commercial-vehicle 
industries.  SAE International's core competencies are life-long 
learning and voluntary consensus standards development.


SAS — Steering Angle Sensor.


S-Cam brake — Also known as Foundation Drum Brakes, 
S-Cam is a  type of brake where mechanically-induced rotation 
of an S-shaped cam forces brake linings against the brake 
drum.


Scored drum — A brake drum that results in excessive lining 
wear because the friction surface has become grooved.  Within 
manufacturer's limits, severe scoring may be rectifi ed by 
machining, before replacing the linings.


Sensor clamping sleeve — A beryllium copper sleeve which 
has fi ngers cut into it.  It is pressed between an ABS sensor 
and mounting hole to hold the sensor in place.


Service brake — That portion of the brake system that can be 
modulated — usually under the control of the operator's foot — 
for normal stopping.


Slack adjuster — Sometimes called a brake adjuster, this 
is a lever connecting the brake chamber push rod with the 
foundation brake camshaft.  It multiplies the push rod force by 
the slack length to create a rotational force (torque) to rotate the 
brake camshaft when the brake treadle is depressed.  It also 
provides a means of adjusting clearance between brake shoes 
and the drum to compensate for lining wear.  Some models 
are automatic, while others require manual adjustment.  Note:  
Automatic slack adjusters should not be manually adjusted 
except when performing a brake reline.


Speed sensor / ABS — An electromagnetic device that, 
in conjunction with a rotating toothed wheel, transmits an 
electrical signal, proportional to the wheel speed, to the ABS 
Electronic Control Unit (ECU) .


Split-coeffi cient surface — Also called split-M ("split-Mu").  
A road condition where one side of a lane has low friction and 
the other has high friction (for example, when the left side of 
the lane is icy, but the right side is dry).  An ABS system with 
individual wheel control will provide optimum stability and 
stopping distance performance under these conditions.


Spring brake — Typically refers to a tandem-chamber brake 
actuator that incorporates: (a) an air-applied service brake 
chamber and (b) an air-release/spring-applied emergency 
or parking brake chamber.  In the event of a sudden air loss 
(emergency mode) or activation of a dash-mounted parking 
brake control, the spring brakes will apply. The spring brakes 
remain applied until that chamber is recharged with air or the 
spring is manually compressed or caged.


 DISASSEMBLY OF A SPRING BRAKE 
IS DANGEROUS.  ONLY TRAINED MECHANICS SHOULD 
ATTEMPT THE PROCEDURE.  
The spring portion often is referred to as the piggyback.  Spring 
brakes generally come in two types:  double-diaphragm or 
piston-type.


Stopping distance — The distance traveled by a vehicle on a 
road between the initial brake pedal movement and a complete 
stop.


Stopping time — The time taken between the initial brake 
pedal movement and a complete stop.


Stroke — Refers to a total distance traveled by a brake chamber 
push rod, or slack adjuster arm, during brake application.  
Brake chamber stroke is usually checked with 80-90 psi at the 
service chamber as defi ned by SAE.


Stored diagnostic trouble codes — A Diagnostic Trouble 
Code (DTC) that occurred in the past.  Useful for tracing 
intermittent problems.
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Super single tire — Specially designed tires used in lieu 
of dual tires in certain vehicle vocations.  Super singles can 
reduce maintenance and/or save hundreds of pounds of tire 
weight when compared to duals.


Supply air reservoir (tank) — The air reservoir immediately 
downstream of the air compressor.  Also known as the wet tank, 
where water and oil are most likely to accumulate (assuming 
the lack of a functional air dryer).


TCS — Traction Control Systems.  Just as antilock helps 
vehicle control and stability during braking, traction control 
helps during vehicle acceleration at low speeds.  With traction 
control, a spinning wheel is instantly detected, and the system 
intervenes to reduce wheel slip and improve driveability.


Thermal balance — This is achieved when all brakes on a 
vehicle are operating at the same temperature.  If the correct 
thermal balance was achieved, both the tractor and trailer 
brakes would see the same temperature throughout any 
given braking cycle.  On some vehicles, steer axle brake 
temperatures should be somewhat below drive brakes to avoid 
aggressiveness and pull.  Note that for certain advanced ABS 
interventions, braking is applied at individual wheel-ends and 
so the thermal balance will be affected temporarily.


Timing balance — This is achieved when all brake chambers, 
within an appropriate time from application, are receiving the 
required air pressure.  Due to the nature of long vehicle air 
systems, air cannot be expected to arrive at all axles at exactly 
the same time in a purely pneumatically-controlled braking 
system.


TMC — The Technology & Maintenance Council; an 
organization consisting of government agencies, independent 
truckers, truck manufacturers, fl eet operators, component 
manufacturers, media and academia.  TMC's primary goal 
is to communicate the latest and best vehicle maintenance 
procedures to the end users.  These developed maintenance 
procedures are communicated to the trucking industry in the 
form of Recommended Practices (RPs).


Tone Ring — A ring that is usually pressed into a wheel hub 
that has a series of teeth (usually 100) and provides actuation 
for the speed sensor.  Note maximum run out is .008. 


Torque balance — This is achieved when individual brakes 
exert the degree of braking force required for each brake in the 
system to do its fair share of the work.


Tractor protection — Upon accidental separation of trailer(s), 
a tractor protection system prevents air loss from the power 
unit, thereby protecting the tractor service brakes.


Tractor protection valve — Isolates tractor air system in the 
event of a trailer breakaway, or dangerous decrease in the 
tractor's reserve air, but is typically applied (via dash-mounted 
control) before disconnecting a trailer.


Trailer control valve — This is a hand-operated valve, 
located on (or adjacent to) the steering column, which permits 
independent control of the trailer brakes. Also known as the 
trolley valve or hand valve.


Trailer push — This is typically caused by the tractor braking 
before the trailer and/or with greater torque.  Even with ideal 
brake balance, the trailer tends to push the tractor to some 
extent, since the tractor brakes absorb part of the trailer's load.


TRDU — Trailer Remote Diagnostic Unit.  A hand-held diagnostic 
tool used on trailers.


Treadle valve — A foot-operated brake actuation valve.


Trolley valve — See Trailer control valve.


TRSP—Trailer Roll Stability Program.


Warning light/ABS — An indicator light on the truck or tractor 
instrument panel that illuminates to indicate the status of 
the ABS systems (truck, tractor, trailer).  On trailer ABS, an 
indicator light must also be located on the trailer body where 
the driver or maintenance personnel can easily see it.


Wet tank (or supply air tank) — That reservoir nearest to the air 
compressor where water and oil are most likely to accumulate 
(assuming the lack of a functional air dryer).


Wide brake package — A brake combination with wider-than-
normal shoes and drums to increase the ability to absorb energy 
thereby increasing the time between brake lining replacement.


Yaw Control — Helps stabilize rotational dynamics of the 
vehicle.
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System Schematic


Section 12:  Schematics


Typical School Bus Air System Schematic Typical School Bus Air System Schematic 
with a Bendixwith a Bendix®® AD-9 AD-9®® Air Dryer Air Dryer


C


Antilock Electronic 


Controller


Bendix® 


AD-9®


Air Dryer


Safety


Valve


Relay 


Valve


Pressure 


Protection Valve
Low 


Pressure 


Indicator


To Accessories


Compressor


Dual Brake Valve 


w/ BVA-85™ Brake Valve Actuator


Governor


Park Control 


Valve


Quick 


Release 


Valve


 Automatic 


Slack Adjuster


Brake Chamber Automatic Slack 


Adjuster


Drum 


Brake


Stop Light 


Switch


Spring Brake 


Chamber


Air Pressure 


Gauge


Manual Drain 


Valve


Air  


Disc Brake


Single Check 


Valve


Front Axle


 Reservoir


Rear Axle 


Reservoir


Supply 


Reservoir


Wheel


Speed Sensor 


and Tone Ring


Antilock 


 Modulator


(4 places)


Wheel


Speed Sensor 


and Tone Ring


Bendix® BVA-85™ 


Door Interlock Kit


Traction 


Solenoid Spring Brake 


Control Valve


Notes:
The color coding of the brake system schematic follows TMC Recommended Practice #423.
Air disc & drum brake actuation combined on a single axle are shown for pictorial purposes only.


SCHOOL BUS:


Charging Primary Secondary Parking (Control) Accessories


©2014 Bendix Commercial Vehicle Systems LLC • All Rights Reserved







82
For more information, visit www.bendix.com or www.foundationbrakes.com • 1-800-AIR-BRAKE (1-800-247-2725)


System Schematic
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Typical Tractor System Schematic Typical Tractor System Schematic 
with Bendixwith Bendix®® ESP ESP®® Full Stability Full Stability


Notes:
The color coding of the brake system schematic follows TMC Recommended Practice #423.
Air disc & drum brake actuation combined on a single axle are shown for pictorial purposes only.
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1 Equipped with standard Bendix® ABS Antilock Brake System
2 Equipped with Bendix® ABS and Smart ATC™ Traction Control
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Typical Truck System Schematic Typical Truck System Schematic 
with Bendixwith Bendix®® ESP ESP®® Full Stability Full Stability
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Air disc & drum brake actuation combined on a single axle are shown for pictorial purposes only.


Bendix Extended 
(ES)™ Drum Brake 


with Automatic Slack 
Adjuster and Service 


Chamber


Bendix Extended 
(ES)™ Drum Brake 


with Automatic Slack 
Adjuster and Service 


Chamber


 


Charging Primary Secondary Park (Supply) Parking (Control) Accessories


TRUCKS AND TRUCK TRACTORS:
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CERTIFICATION OF STORAGE TANK INSTALLERS AND INSPECTORS 


Why must a tank installer and inspector be certified by the Department of Environmental Protection (DEP)? 


The Pennsylvania Storage Tank and Spill Prevention Act (Act 32 of 1989) and DEP regulations established a 
certification program for installers and inspectors of aboveground and underground storage tanks. The regulations 
prohibit anyone who is not a DEP-certified storage tank installer and/or inspector from conducting tank handling or 
inspection activities. These requirements were established to ensure minimum levels of knowledge, experience, 
and performance are met by individuals who install, modify, remove, and inspect regulated storage tank systems 
and facilities. 


How does a tank installer and inspector become certified by DEP? 


To become certified, a person must first submit an accurate and complete application. Applications are available 
electronically from the DEP website, in all DEP regional offices (see addresses at the end of the fact sheet) or by 
contacting the storage tank program’s central office at 800-42-TANKS (PA) or 717-772-5599, or through the PA 
AT&T Relay Service at 800-654-5984 (Telecommunications Devices for the Deaf). Information explaining the 
requirements accompanies each application. Completed applications are submitted to central office for review. 
Upon approval, a letter is issued informing the individual that he or she is eligible to take the Storage Tank Installer 
and Inspector Certification Examination. The applicant will be required to pass the administrative module and at 
least one technical module before being granted certification. DEP will issue certification documents to the applicant 
after receiving the passing test results from the testing contractor. No one will be permitted to perform tank handling 
or formal inspection activities without certification, unless directly supervised by someone on site who holds 
certification. 


What are the categories for certification? 


There are 15 categories for certification: 12 for installer and three for inspector. This is designed to allow an 
applicant to tailor certification to his or her areas of expertise including the installation, modification, removal, and 
inspection of underground and aboveground storage tanks. Fact Sheet 1647, “Understanding the Certification 
Categories,” identifies and explains the different certification categories and provides a section that answers 
frequently asked questions. 


CERTIFICATION PROCESS 


1. A new application requesting certification is submitted to DEP. 


2. The applicant’s qualifications are evaluated on the basis of experience, education, and training. 


3. An applicant schedules and sits for the installer and inspector Certification Examination. 


4. Upon passing the Administrative Module and at least one Technical Module, certification is approved by DEP. 


5. When certification is desired in additional categories, a new installer and inspector certification application is 
submitted. 


Failure to pass the Administrative Module and at least one Technical Module requires that the applicant retest for 
failed examinations within 18 months of the original authorization date. Failure to pass within the 18-month period 
immediately following authorization requires the applicant to submit a new application for certification. 


Will certification need to be renewed? 


Yes. Initial certification is valid for three years from the date of issuance unless DEP suspends, revokes, or 
otherwise invalidates the certification prior to the expiration date. To renew a certification, the certified tank handler 
or inspector must submit a renewal application to DEP 60 days prior to the expiration date.  


To renew certification, tank handlers must attend DEP-provided Administrative Training within the 24-month period 
prior to the submittal of the renewal application and must choose between one of the following options for renewal 
of each certification category: 


1. Take and pass the technical examination module(s) for the category(ies) that are about to expire;  
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OR 


2. Submit verification that an approved training course has been successfully completed for each category in 
which certification renewal is requested. 


INSPECTORS: Those individuals applying to renew inspector certification must attend DEP-provided training each 
renewal cycle. Additionally, aboveground tank inspectors are required to maintain API-653 or STI inspector 
certification applicable to the certification held. 


Information on both renewal and amendment requirements is included in the original certification application 
package. Application packets are available in all DEP regional offices and central office or they may be downloaded 
from DEP's website at www.dep.pa.gov, Businesses > Land > Storage Tanks. 


Can a certified installer or inspector work for a company that is not certified? 


No. It is unlawful for any certified installer or inspector to conduct tank handling or inspection activities as an 
employee of a non-certified company. See Fact Sheet 1573, “Storage Tank Company Certification,” to learn more 
about company certification. 


Under what circumstances would an individual amend their certification? 


Whenever there is a change in the information provided in the application for the certification, it is necessary to 
submit an Installer and Inspector Amendment Form. An individual address change, a new employer or any change 
in correspondence information should be reported within 14 days in order to avoid delays in receiving important 
documents from DEP. 


For additional information, contact the Division of Storage Tanks or your regional DEP office: 


Northwest Region 
230 Chestnut St. 
Meadville, PA  16335-3481 
814-332-6648 


Northcentral Region 
208 W. Third St., Suite 101 
Williamsport, PA  17701-6448 
570-327-3636 


Northeast Region 
2 Public Square 
Wilkes-Barre, PA  18701-1915 
570-826-2511 


Southwest Region 
400 Waterfront Drive 
Pittsburgh, PA  15222-4745 
412-442-4000 


Southcentral Region 
909 Elmerton Ave. 
Harrisburg, PA  17110-8200 
717-705-4705 


Southeast Region 
2 East Main St. 
Norristown, PA  19401-4915 
484-250-5900 


Central Office 
Bureau of Environmental Cleanup and Brownfields 


Division of Storage Tanks 
P.O. Box 8762 


Harrisburg, PA  17105-8762 
717-772-5599 


800-42-TANKS (in PA only) 


For additional information on DEP regional offices, or to determine which regional office is responsible for the 
county in which a facility is located, please visit www.dep.pa.gov and search “Regional Resources.” 


 
For more information, visit www.dep.pa.gov, Businesses > Land > Storage Tanks. 



http://www.dep.pa.gov/

http://www.dep.pa.gov/

http://www.dep.pa.gov/




[bookmark: _GoBack]CHAPTER  ECHELON 

THE ECHELON OF PETROLEUM ORGANIZATION AND MISSIONS IS OF NATIONAL SECURITY WITH JOINT CHIEFS OF STAFF, UNIFIED COMMAND AND DEPARTMENT OF DEFENSE ACITIVITIES. THE RANKING OF ECHELON SPECIFIC TO WARTIME RESPONSIBILITIES OF EACH ORGANIZATION AND BRANCHES OF SERVICE FOR PETROLEUM SUPPLY IN DEFENSE FUEL REGIONS FOR DOD BULK PETROLEUM MANGEMENT.

THE NATIONAL COMMAND AUTHORITY CONSIST OF THE PRESIDENT OF THE UNITED STATES AND SECRETARY OF DEFENSE OR THERE DULY APPOINTED ALTERNATES OR DEPUTIES FOR THE MOVEMENT OF TROOPS AND MILITARY FORCES DIRECTED BY THE NCA.

NATIONAL SECURITY ISSUES ARE DONE BY THE NATIONAL SECURITY COUNCIL PROVIDING FORUM FOR DISUSSING AND CONSIDERTING ISSUES THAT REQUIRE PRESIDENTAL DECISION.  THAT NATIONAL SECURITY COUNSEL IS MADE OF THE PRESIDENT, SECRETARY OF STATE, AND SECRETARY OF DEFENSE. CHAIRMAN OF JOINT CHIEF OF STAFF AND DIRECTOR OF CENTRAL INTELLLGINCE ARE ADVISORS IN THE NATIONAL SECURITY COUNSEL.

THE JOINT CHIEF OF STAFF HAVE NO EXECUTIVE AUTHORITY TO COMMAND COMBANT FORCES. COMBANT FORCES ARE ASSIGNED TO UNIFIED OR SPECIFIED COMMAND AND THOSE COMMANDERS EXERCISE EXECUTIVE AUTHORITY.

JOINT CHIEF OF STAFF FUNCTIONS ARE TO:

1. FURINISH STRATEGIC DIRECTION OF THE ARMED FORCES 

2. PREPARE STRATEGIC PLANS, PREPARE JOINT LOGISTICS AND MOBILITY PLANS AND PEFORM NET ASSESMENTS OF CAPABILITIES OF THE ARMED FORCES

3. PROVIDE PREPERATION AND REVIEW OF CONTIGENCY PLANS AND ADVISE ON CRITICAL DEFECEINIES AND STRENGHTS IN CAPABILITIES

4. ADVISE ON RPRIORITIES OF REQUIREMENTS, ADIVSE ON PROGRAM RECOMMENDATIONS AND BUDGET PROPOSALS AND ASSESS MILITARY REQUIREMENTS OF DEFENSE ACQUISTION PROGRAMS

5. DEVELOP DOCTRINE FOR JOINT EMPLOYMENT AND FORMULATE POLICIES FOR COORDINATING MILITARY TRAINING.

JOINT STAFF ASSIST CHAIRMAN WITH 

1. UNIFIED STRATEGIC DIRECTION OF COMBANT FORCES 

2. UNIFIED OPERATION OF COMBANT COMMANDS

3. INTEGRATION INTO EFFIECIENT TEAM OF LAND, NAVAL, AND AIR FORCES.

THE STAFF IS ORGANIZED INTO TEN DIRECTIVES 



1. MANPOWER AND PERSONNEL DIRECTORATE(J-1)

2. OPERATIONS DIRECTORATE (J-3)

3. LOGISTICS DIRECTORATE(J-4)

4. STRATEGIC PLANS AND POLICY DIRECTORATE(J-5)

5. COMMAND, CONTROL AND COMMUNICATIONS DIRECTORATE(J-6)

6. OPERATIONAL PLANS AND NTEROPERABILITY DIRECTORATE(J-7)

7. FORCE STRUCTURE RESOURCE AND ASSESSMENT DIRECTORATE(J-8)

8. DIRECTORATE OF INFORMATION AND RESOURCE MANAGEMENT

9. ADVISOR OF MAPPING, CHARTING, AND GEODESY SUPPPORT

10. OFFICE OF INSPECTOR GENERAL

UNIFIED COMMANDS ARE COMMANDS THAT HAVE A BROAD CONTINUING MISSION AND ARE COMPOSED OF FORCES FROM TWO OR MORE MILITARY DEPARTMENTS

FIVE REGIONAL UNIFIED COMMANDS 

· US ATLANTIC COMMAND

· US EUROPEAN COMMAND 

· US SOUTHERN COMMAND

· US CENTRAL COMMAND

· US PACIFIC COMMAND

FUNCTIONAL COMMAND

· US SPECIAL OPERATIONS COMMAND

· US TRANSPORTATION COMMAND

· US SPACE COMMAND

· US STRATEGIC COMMAND

DEPARMENT OF DEFENSE AGENCIES REPORT TO THE SECRETARY OF DEFENSE THROUGH THE CHAIRMAN JONT CHIEF OF STAFF 

· DEFENSE INTELLIGENCE AGENCY

· DEFENSE LOGISTIC AGENCY

· DEFENSE MAPPING AGENCY

· DEFENSE NUCLEAR AGENCY

· MILITARY COMMUNICATIONS-ELECTRONICS BOARD

DOD MISSION BULK FUELING PROGRAMS SHALL SUPPORT DOD IN PEACETIME AND WARETIME MISSIONS PERMIT SUCESSFUL DEPLOYMENT OF FORCES AT MINUMUM COST. AS WELL, AS MINIMIZING THE NUMBER OF BULK PETROLEUM PRODUCTS STOCKED AND DISTRIBUTED. BYU MINIMIZING THE INVENTORIES OF US MILITARY FORCES INTO TWO CATEGORIES POS AND BPWRS

POS IS THE AMOUNT OF FUEL REQUIRED TO SUSTAIN PEACETIME OPERATIONS IN SUPPORT OF THE MILITARY DEMANDS

BPWRS IS LIMITED TO STOCKAGE LEVEL FOR MOBILITY REQUIREMENTS UNDER THE SECRETARY OF DEFENSE



MILITARY SERVICES WILL:

COMPUTE BPWRS REQUIREMENTS IAW DOD 4140.25M CHAPTER 11

SUPPORT JPO WITH POLCAP AND REPOL DATA FOR EACH SERVICE

COORDINATE RELEASE OF BPWRS WITHDESC AND JPOS

OPERATE AND MAINTAIN DFSPs AND MAINTAIN POS AND BPWRS LEVELS AT THODE DFSPs UNDER THEIR CONTROL



ARMY ORGANIZATION FOR PETROLEUM MANAGEMENT 

THE ARMY ENERGY OFFICE. THIS OFFICE PROVIDES GUIDANCE THAT DIRECTIVES OF TO THE NATURE OF THE ARMY. IT ISSUES FORCE STRUCTURE AND RESPONSIBILITIES OF ARMY ACTIVITIES AND ORGANIZATION. PROVIDING INTERFACE BETWEEN ARMY AND OFFICE OF JOINT CHIEF OF STAFF FOR PETROLEUM RELATED ISSUES

ARMY PETROLEUM CENTER IS ANGENCY OF ARMY MATERIAL COMMAND. IT ACTS AS THE ARMY MANAGER OF BULK PETROLEUM ADVISES ON PETROLEUM RELATED ISSUES AND CONDUCTS PERIODIC INSPECTIONS. IT ALSO REVIEWS ARMY REQUIREMENTS WORLDWIDE AND INFORMATION TO DESC

PERTOLEUM UNITS. 1 THEATER ARMY COMMANDER IS RESPOSNIBLE FOR ALL ARFOR IN THE THEATER. (A) INLAND DISTRIBUTION OF BULK PETROLEUM THROUGHOUT THE THEATER IS AN ARFOR RESPOSBILITY. (B) THE THEATER ARMY IS ORGANIZED FOR BULK PETROLUEM SUPPORT AS FOLLOWS:

PETROLEUM GROUP TAACOM COSCOM DISCOM (2) PETROLEUM GROUP DUTIES INCLUDE(A) RESPONISBLE FOR DETAILED PLANNING OF PETROLEUM SUPPLY ORGANIZATION AND DISTRIBTUION.(B)ASSIGNED DIRECTLY TO THEATER ARMY. (C) PROVIDES COMMAND AND CONTROL FOR THE PETROLEUM PIPELINE AND TERMINAL OPERATING BATTALIONS (D) MAJOR SUBORDINATE UNIT FOR PETROLEUM GROUP IS PETROLEUM TERMINAL AND PIPELINE OPERATING BATTALION (3) PETROLUEM TERMINAL AND PIPELINE OPETING BATTALION(A) SUPERVISES OPERATES AND MAINTAINS PETROLUEM DISTRIBUTION FACILITIES WITHIN THE THEATER TO INCLUDE: PORTS OF ENTRY. PIPELINE. TACTIAL PETROLEUM TERMINALS. (B) THE BATTATLION MAJOR SUBORDIANTE UNIT IS PETROLEUM TERMINAL AND OPERATING COMPANY (C) CAPABILITES OF THE BATATLION ARE: OPEARES CENTRAL SCHEDULING AND SHIPPING OFFICE. COORDINATES MOVEMNT OF FUEL. MAINTAINS PRESCRIBED RESERVES. SUPERVISES QUALITY SURVEILLANCE. COMMAND AND CONTROLS UP TO FIVE COMPANIES AND 450 MILES OF PIPELINE. (4) PETROLUEM TERMNINAL AND PIPELINE OPERATING COMPANY (A ) OPERATES AND MAINTAINS MULIT-PRODUCT PIPELINE AND TERMINAL FACILITIES FOR STORAGE AND DISTRIBUTION OF BULK FUELS



THEATER ARMY AREA COMMAND A TAACOM PROVIDES COMBAT SERVICE SUPPORT TO ALL UNIT IN OR PASSING THROUHG THE COMMZ (b) SUBORDINATE UNIT OF TAACOM FOR POL IS THE QM SUPPLY COMPANY(DS). QM SUPPLY COMPANY (DS) PROVIDES A DS SUPPLY SUPPORT TO CUSTOMER UNITS

RECIEVES FUEL FROM PETROLEUM SUPPLY COMMPANY. FOUND AT THEATER LEVEL IN ASUPPLY AND SERVICE BATTALION IN THE TAACOM AND IN CORPS SUPPORT BATTALION IN THE COSCOM. CORPS SUPPORT COMMAND; PROVIDES COMABT SERVICES TO ARMY NONDIVSIONAL UNITS IN THE CORPS AREA. (b) PROVIDES GS TO DIVISIONS OF THE CORPS. (C) MAJOR SUBORIDNATE UNIT OF THE COSCOM FOR POL IS THE CORPS SUPPORT GROUP. (D) IN AN UNDEVELOPED THEATER, THE PETROLEUM GROUP MAY BE A SUBORDIANTE UNIT OF COSCOM

PETROLUEM SUPPLY BATTALION (A) PROVIDES COMMAND AND CONTROL FOR GS CLASS III SUPPORT TO CORPS AND DIVISIONAL UNITS. (B) CAN PROVIDE COMMAND AND CONTROL OF UP TO FIVE COMPANIES. (C)  MAJOR SUBORDINATE UNITS FOR POL ARE PERTOLEUM SUPPLY COMPANY MEDIUM TRUCK COMAPNY (POL) (d) CAN BE FOUND IN BOTH THE COMMZ AND CORPS ARE 

PETROLUEM SUPPLY COMPANY PROVIDES GS PETROLEUM SUPPORT (RECIEVE, STORE, ISSUE AND TRANSFER) TO DS PETROLEUM UNITS IN HIGH VOLUME USER THROUGHOUT THE THEATER. (b)RECIEVES FUEL FROM PETROLEUM TERMINAL AND OPERTING BATTALION(C)  CAPABILITES :INSTALLS/OPERATES/RETRIEVE 15 MILES OF ASSUALT HOSELINE. MAINTAINS RESERVE STOCKAGE. STORES UP TO 2.64 MILLION GALLAONS OF FUEL 10,000 20,000- AND 50,000-GALLON COLLAPSIBLE FABRIC TANKS OPERTES UP TO 12 FUEL SYSTEM SUPPPLY POINT AND 6 FORWARE AREA REFUELING EQUIPMENT SYSTEMS. (D) CAN PROVIDE LIMTIED DIRECT SUPPORT TO CLASS III. (E) FOUND AT BOTH THEATER AND CORPS LEVEL

DIVSION SUPPORT COMMAND (a) PROVIDES COMBAT SERVICE SUPPORT TO ALL ORGANIC AND ATTACHED UNITS OF THE DIVISION. (B) MAJOR SUBORDINATS UNITS OF THE DISCOM FOR POL ARE: SUPPLY AND SERVICE COMPANY, MAIN SUPPORT BATTALION. SUPPLY COMPANY, FORWARD SUPPORT BATTALION. HEADQUATERS AND SUPPLY COMPANY, AVIATION SUPPORT BATTALION.






 


 


 


 


MOS PETROLEUM COURSE 
• MOS PETROLEUM COURSE 







CHARTERTOCONDUCTOR 


PRESENTS ITS MOS PETROLEUM COURSE 


THROUGH MICROSOFT EDUCATION/TEAMS 


THIS IS A FREE CLASS UNTIL CHARTERTOCONDUCTOR IS 


BECOMES A LICENSED INDEPENDENT SCHOOL OR ARMY 


KNOWLEDGE ONLINE  ACCREDITS THE COURSE. IF YOU 


WOULD LIKE TO CO-TEACH PLEASE EMAIL ME. 


ALSO WE, WOULD LIKE TO HERE FROM  YOU FOR STANDARD 


IMPROVEMENT PROPOSALS FOR THOSE WHO DECIDE TO 


TAKE THE MOS PETROLEUM COURSE 


 AT THE MOMENT UPON THE THERE IS NO 


CERTIFICATION/DIPLOMA. 


THE MOS PETROLEUM COURSE IS COMPOSED OF 29 ARMY INSTITUTE OF 


PROFESSIONAL DEVELOPMENT ACCP COURSE ON THE MILITARY 


OCCUPATIONAL SPECIALTY 92 F PETROLEUM SPECIALIST. THE COURSE 


ALSO INCLUDES THE STANDARD TRAINING PUBLICATION, UNIFIED 


FACILITY CONSTRUCTION ON  THE DESIGN AND MAINTENANCE OF 


PETROLEUM FACILITIES, AND SEVERAL OTHER MILITARY HANDBOOKS. 


CLICK HERE TO DOWNLOAD BOOK PLAN FROM ARE 


ONEDRIVE 


COURSE BOOK PLAN: 


STP MOS 92F PETROLEUM SPECIALIST Download 


UFC_3-460-01_2010Download 


UFC 3-460-03Download 


 


US ARMY PREPARE RCS DLA(W) 1884 (DFSC) BULK PETROLEUM TERMINAL 


MESSAGE REPORT Download 


US ARMY PREPARE CONUS & OVERSEAS BULK PETROLEUM SLATES Download 


US ARMY PLAN D& DIRECT PETROLEUM STORAGE TANK CLEANING Download 



https://chartertoconductor-my.sharepoint.com/:f:/p/acecastledot/EjAhFb0vBiJHseMa3t-iOWcBr_Iuet16xR3qGw9N0m_egw?e=FprmLK

https://chartertoconductor-my.sharepoint.com/:f:/p/acecastledot/EjAhFb0vBiJHseMa3t-iOWcBr_Iuet16xR3qGw9N0m_egw?e=FprmLK

https://www.youtube.com/watch?v=2J54bsydXZY&feature=youtu.be

http://www.chartertoconductor.com/wp-content/uploads/2020/02/STP_10-92F15-SM-TG_May_2006.pdf

https://www.youtube.com/playlist?list=PLpn3iLMcmncygtJIsMcN7Xxv4qTS4mkvu

http://www.chartertoconductor.com/wp-content/uploads/2020/02/Copy-of-UFC_3-460-01_2010.pdf

https://www.youtube.com/playlist?list=PLpn3iLMcmncygtJIsMcN7Xxv4qTS4mkvu

http://www.chartertoconductor.com/wp-content/uploads/2020/02/UFC-3-460-03.pdf

https://www.youtube.com/watch?v=cXEsb9qTBPQ&feature=youtu.be

https://www.youtube.com/watch?v=cXEsb9qTBPQ&feature=youtu.be

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1988-US-Army-PREPARE-RCS-DLAW-1884-DFSC-BULD-PETROLEUM-TERMINAL-MESSAGE-REPORT-25p.pdf

https://www.youtube.com/watch?v=thKuooCZIek&feature=youtu.be

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1988-US-Army-PREPARE-CONUS-OVERSEAS-BULK-PETROLEUM-SLATES-27p.pdf

https://www.youtube.com/watch?v=eYvBj-cRdcY&feature=youtu.be

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1986-US-Army-PLAN-DIRECT-PETROLEUM-STORAGE-TANK-CLEANING-33p.pdf





1999 US Army PETROLEUM OPERATIONS & APPLICATIONS 289pDownload 


1999 US Army MANAGE QUALITY ASSURANCE SURVEILLANCE 45pDownload 


1999 US Army MANAGE LABORATORY OPERATIONS 61pDownload 


US ARMY  HYDRAULICS IN PIPELINE OPERATIONS ‘ Download 


US ARMY DIRECT TANK VEHICLES Download 


US ARMY  DIRECT PIPELINE OPERATIONS Download 


US ARMY OPERATION AND MAINTENANCE OF LABORATORY FACILITIES Download 


US ARMY  DIRECT GENERAL PETROLEUM OPERATIONS Download 


US ARMY DIRECT CLASS III OPERATIONS Download 


1999 US Army CONTROL TANK VEHICLES 52pDownload 


US ARMY CONTROL GENERAL PETROLEUM OPERATIONS Download 


1999 US Army CONTROL CLASS III AND PIPELINE OPERATIONS 137pDownload 


US ARMY VERIFY INSTALLATION OR COMMAND PETROLEUM REQUIREMENTS 


Download 


US ARMY SCHEDULE & DISPATCH PETROLEUM PIPELINE OPERATIONS Download 


US ARMY  REVIEW PETROLEUM ANALYSIS TEST RESULTS Download 


US ARMY  RECEIVE & ISSUE BULK PETROLEUM PRODUCTS USING THE FUEL 


SYSTEM SUPPLY POINT Download 


US ARMY PUMP GRAPHS Download 


US ARMY MANAGE A PETROLEUM LABORATORY SAFETY PROGRAM Download 


US ARMY BATCHING AND SCHEDULING Download 


1996 US Army REVIEW TRACING, DIVERSION & HOLD DO 1 Tr1025 155pDownload 


US ARMY  PREPARE UNIT RAIL LOAD PLANS Download 


 


 


 


 



https://www.youtube.com/playlist?list=PLpn3iLMcmnczZuG_NoTjXyve-LQv25tq2

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1999-US-Army-PETROLEUM-OPERATIONS-APPLICATIONS-289p.pdf

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1999-US-Army-MANAGE-QUALITY-ASSURANCE-SURVEILLANCE-45p.pdf

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1999-US-Army-MANAGE-QUALITY-ASSURANCE-SURVEILLANCE-45p.pdf

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1999-US-Army-MANAGE-LABORATORY-OPERATIONS-61p.pdf

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1999-US-Army-MANAGE-LABORATORY-OPERATIONS-61p.pdf

https://www.youtube.com/watch?v=id2To6Xu1jk&feature=youtu.be

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1999-US-Army-HYDRAULICS-IN-PIPELINE-OPERATIONS-31p.pdf

https://www.youtube.com/watch?v=T-LBmgFXx1s&feature=youtu.be

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1999-US-Army-DIRECT-TANK-VEHICLES-66p.pdf

https://www.youtube.com/watch?v=aZCQB2m_qPA&feature=youtu.be

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1999-US-Army-DIRECT-PIPELINE-OPERATIONS-69p-1.pdf

https://www.youtube.com/watch?v=oy9R-ExC7AA&feature=youtu.be

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1999-US-Army-DIRECT-OPERATION-AND-MAINTENANCE-OF-LABORATORY-FACILITIES-59p.pdf

https://www.youtube.com/playlist?list=PLpn3iLMcmncyTn9t8RUyEIsj1z_EDjGqK

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1999-US-Army-DIRECT-GENERAL-PETROLEUM-OPERATIONS-73p.pdf

https://www.youtube.com/watch?v=g_ApBqx8xUQ&feature=youtu.be

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1999-US-Army-DIRECT-CLASS-III-OPERATIONS-51p.pdf

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1999-US-Army-CONTROL-TANK-VEHICLES-52p.pdf

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1999-US-Army-CONTROL-TANK-VEHICLES-52p.pdf

https://www.youtube.com/playlist?list=PLpn3iLMcmnczxNt4zCK7Q2TGoEWvW4qxs

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1999-US-Army-CONTROL-GENERAL-PETROLEUM-OPERATIONS-62p.pdf

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1999-US-Army-CONTROL-CLASS-III-AND-PIPELINE-OPERATIONS-137p.pdf

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1999-US-Army-CONTROL-CLASS-III-AND-PIPELINE-OPERATIONS-137p.pdf

https://www.youtube.com/watch?v=bpOKXa-hZeA&feature=youtu.be

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1998-US-Army-VERIFY-INSTALLATION-OR-COMMAND-PETROLEUM-REQUIREMENTS-22p.pdf

https://www.youtube.com/watch?v=zXCAdMqeA-c&feature=youtu.be

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1998-US-Army-SCHEDULE-DISPATCH-PETROLEUM-PIPELINE-OPERATIONS-22p.pdf

https://www.youtube.com/watch?v=FQzo9dAQxFg&feature=youtu.be

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1998-US-Army-REVIEW-PETROLEUM-ANALYSIS-TEST-RESULTS-29p.pdf

https://www.youtube.com/watch?v=5W_EZ-J6MJA&feature=youtu.be

https://www.youtube.com/watch?v=5W_EZ-J6MJA&feature=youtu.be

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1998-US-Army-RECEIVE-ISSUE-BULK-PETROLEUM-PRODUCTS-USING-THE-FUEL-SYSTEM-SUPPLY-POINT-25p.pdf

https://www.youtube.com/watch?v=KhqCEReNA48&feature=youtu.be

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1998-US-Army-PUMP-GRAPHS-23p.pdf

https://www.youtube.com/watch?v=KCfJuDTmGl4&feature=youtu.be

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1998-US-Army-MANAGE-A-PETROLEUM-LABORATORY-SAFETY-PROGRAM-14p.pdf

https://www.youtube.com/watch?v=fn8HZD1Q7Wg&feature=youtu.be

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1998-US-Army-BATCHING-AND-SCHEDULING-26p.pdf

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1996-US-Army-REVIEW-TRACING-DIVERSION-HOLD-DO-1-Tr1025-155p.pdf

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1996-US-Army-REVIEW-TRACING-DIVERSION-HOLD-DO-1-Tr1025-155p.pdf

https://www.youtube.com/watch?v=7--2nLbx5aQ&feature=youtu.be

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1996-US-Army-PREPARE-UNIT-RAIL-LOAD-PLANS-226p.pdf





 


 


 


 


 


 


US ARMY MANAGE MATERIAL MOVEMENT REQUIREMENTS Download 


US ARMY DIRECT GAUGING AND SAMPLING Download 


US ARMY DIRECT FILTER/ SEPARATOR OPERATIONS Download 


US ARMY  SUPERVISE THE LAND TRANSPORT OF HAZARDOUS MATERIAL 


Download 


US ARMY SUPERVISE HAZARDOUS MATERIALS HANDLING AND ESTABLISHMENT 


A NUCLEAR SURETY PROGRAM Download 


 


HMIT PORTAL 


https://dotnfa.vividlms.com/ 


GET CERTIFIED AT https://dotnfa.vividlms.com/ FOR HAZMAT AWARENESS 


AT HMIT PORTAL SIMPLE ALL YOU NEED IS WORKING EMAIL AT NO COST 


THIS IS A COURSE PROVIDED BY WWW.RAILSAFETRAINING.COM 


 


 


 


 


 


 


 


 


 



https://www.youtube.com/playlist?list=PLpn3iLMcmncwo-PwnCsxIMOK3CdQVRB3F

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1996-US-Army-MANAGE-MATERIEL-MOVEMENT-REQUIREMENTS-150p.pdf

https://www.youtube.com/watch?v=-nz9CtYwGbI&feature=youtu.be

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1993-US-Army-DIRECT-GAGING-AND-SAMPLING-OPERATIONS-45p.pdf

https://www.youtube.com/watch?v=Srt2cxn4psQ&feature=youtu.be

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1993-US-Army-DIRECT-FILTER-SEPARATOR-OPERATIONS-19p.pdf

https://www.youtube.com/playlist?list=PLpn3iLMcmncxwzBbnSc8gj3mr-3eN7ByG

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1988-US-Army-SUPERVISE-THE-LAND-TRANSPORT-OF-HAZARDOUS-MATERIAL-66p.pdf

https://www.youtube.com/watch?v=VvAihNNPz30&feature=youtu.be

https://www.youtube.com/watch?v=VvAihNNPz30&feature=youtu.be

http://www.chartertoconductor.com/wp-content/uploads/2020/02/1988-US-Army-SUPERVISE-HAZARDOUS-MATERIALS-HANDLING-AND-ESTABLISH-A-NUCLEAR-SURETY-PROGRAM-57p.pdf

https://dotnfa.vividlms.com/

https://dotnfa.vividlms.com/





 


 


 


 


 


 


 


TANKER CAR 
NKER CAR 


 


THIS PAGE IS DEDICATED TO TANKER CAR CONSTRUCTION. FROM LITERATURE 


FROM SALCO PRODUCTS INC. COVERS INSTALLATION AND INSTRUCTIONS FOR 


MOST PARTS COVERED BY SALCO PRODUCTS INC. 


https://www.salcoproducts.com/page/literature–technical-library/literature-


downloads#productFamily-value-hazarsolv~ 


THE FOLLOWING IS A LIST OF VIDEO CAPTURED READINGS OF RAILROAD 


TANKER CAR PARTS: 


REAPAIR ALTERATION AND CONVERSION OF TANKER CAR TANKS 


TOP LOADING AND UNLOADING ADAPTERS 


TANKER CAR INSTALLATION FOR RUPTURE DISK QI 



https://www.salcoproducts.com/page/literature--technical-library/literature-downloads#productFamily-value-hazarsolv~

https://www.salcoproducts.com/page/literature--technical-library/literature-downloads#productFamily-value-hazarsolv~

https://youtube.com/playlist?list=PLzVa53h8-RKEqqMHNp7A3Z61r7YblqK9X

https://youtu.be/A-J9d471S5g

https://youtu.be/AZKJoHyEyOM





TANKER CAR INSTALLATION INSTRUCTIONS FOR CHLORINE MANWAY BONNET 


DOME COVER 


TANKER CAR BOTTOM OUTLET VALVE KIT 


 


 


 


TANKER CAR BOTTOM OUTLET VALVE KIT 2 


TANKER CAR TRANSLOADING UNIT 


TANKER CAR MAINTENANCE INSTRUCTIONS FLANGED VACCUM RELIEF VALVES 


TANKER CAR MAINTENANCE INSTRUCTIONS FOR FLANGED VACCUM RELIEF 


VAVLES 


TANKER CAR TOP PLATFORM KIT ISNTRUCTIONS 


TANKER CAR TOP PLATFORM KIT ISNTRUCTIONS 2 


TANKER CAR TE STYLE TOP FITTING MAINTENANCE INSTRUCTIONS 


TANKER CAR SVF BALL VALVES 


TANKER CAR SPEC MAGNETIC GAUGE DEVICE 


TANKER CAR RUPTURE QUICK INSPECT WITH FLANGED SURGE PROTECTOR 


STYLE 2 


TANKER CAR RUPTURE DISC QUICK INSPECTION INSTALLATION INSTRUCTIONS 


TANKER CAR RUPTURE DISC HOLDER INSTALLATION INSTRUCTIONS 


TANKER CAR RUPTURE DISC HOLDER INSTALLATION 2 


TANKER CAR QUICK GAUGE DEVICE 


TANKER CAR PRESSURE RELIEF VENTS OWNER’S MANUAL 


TANKER CAR PRESSURE RELIEF VALVE 


TANKER CAR MANWAY EYEBOLT THREADED SAFETY COLLAR INSTALLATION 


INSTRUCTIONS 


TANKER CAR MAGNETIC GUAGING DEVICE INSTALLATION INSTRUCTIONS 


FLANGED VERSION 



https://youtu.be/ZKEEWCcbi9E

https://youtu.be/ZKEEWCcbi9E

https://youtu.be/ckgEqHDNeZc

https://youtu.be/Nlq1YOpdHeQ

https://youtu.be/U8GFZWY8bRI

https://youtu.be/wI3FRLu03B4

https://youtu.be/MaF8YO-nThw

https://youtu.be/MaF8YO-nThw

https://youtu.be/FF09m5MDUbg

https://youtu.be/tceUneKBBao

https://youtu.be/511oe5etqhc

https://youtu.be/hxn53o83aTE

https://youtu.be/ep5KvgIOdlY

https://youtu.be/s8zPdVEgmGY

https://youtu.be/s8zPdVEgmGY

https://youtu.be/hU8J3QInW74

https://youtu.be/q5eqkmomkxM

https://youtu.be/ML3osJvEZmw

https://youtu.be/HV3a6-7yCNQ

https://youtu.be/gjkTfsdJUgI

https://youtu.be/WcLA8O72Cn0

https://youtu.be/NAW0809pYko

https://youtu.be/NAW0809pYko

https://youtu.be/lASuhunIAUE

https://youtu.be/lASuhunIAUE





TANKER CAR MAGNETIC GAUGING DEVICE THREADED VERSION INSTALLATION 


INSTRUCTIONS 


TANKER CAR LIFT ASSIST 


 


 


 


TANKER CAR LIFT ASSIST DOME COVER INSTALLATION INSTRUCTIONS 


TANKER CAR LIFT ASSIST DEVICE INSTRUCTIONS 


TANKER CAR INSTALLATION OF CABLE SEAL HOUSING 


TANKER CAR INSTALLATION OF CABLE SEAL HOUSING 2 


TANKER CAR INSTALLATION INSTRUCTIONS QUICK CONNECT CAP 2 ASSEMBLIES 


TANKER CAR ISNTALLATION INSTRUCTIONS FOR VACUUM RELIEF VALVES 


TANKER CAR INSTALLATION INSTRUCTIONS FOR TAMPER EVIDENT VACUUM 


RELIEF VALVES 


TANKER CAR INSTALLATION INSTRUCTIONS FOR HAZARSOLVE EDUCTION TUBES 


TANKER CAR INSTALLATION INSTRUCTIONS FOR FLANGED QUICK CONNECT 


ADAPTERS 


TANKER CAR INSTALLATION INSTRUCTIONS FOR 6 BUTTERFLY VALVE 


TANKER CAR INSTALLATION INSTRUCTION OF VACUUM RELIEF VALVES 


TANKER CAR INSTALLATION INSTRUCTION FOR THREAD ON QUICK CONNECT 


ADAPTERS 


TANKER CAR INSTALLATION INSTRUCTION EYEBOLTS WITH SAFETY COLLARS 


TANKER CAR INSTALLATION INSTRCTUIONS 18 20 AND 24 MANWAY 


ELASTOMERIC NOZZLE GASKET 


TANKER CAR INSPECTION INSTRUCTIONS FOR COATED PARTS 


TANKER CAR INIDICATOR TAB AND FLAPPER SECUREMENT 


TANKER CAR INIDICATOR TAB AND FLAPPER SECUREMENT 3 


TANKER CAR INIDICATOR TAB AND FLAPPER SECUREMENT 2 



https://youtu.be/bsAN0giFUXQ

https://youtu.be/bsAN0giFUXQ

https://youtu.be/ArcjK2uSpRw

https://youtu.be/Ta3uRdAbeD4

https://youtu.be/TGCTnse4zJ8

https://youtu.be/BVEJD_n-rTo

https://youtu.be/CFggqO3h3Y0

https://youtu.be/Ax9M6PvBgoE

https://youtu.be/5S6f5WdBKpU

https://youtu.be/gJRyzBYkHgc

https://youtu.be/gJRyzBYkHgc

https://youtu.be/ccmxvMtnQs4

https://youtu.be/5_BrYVOQ-xk

https://youtu.be/5_BrYVOQ-xk

https://youtu.be/8H4ZNPeCxbY

https://youtu.be/k-Rx7v72uqY

https://youtu.be/F9_bMxncev4

https://youtu.be/F9_bMxncev4

https://youtu.be/FLok_Fm2AyI

https://youtu.be/FEZzOxDF-Ps

https://youtu.be/FEZzOxDF-Ps

https://youtu.be/c3GFeMO-XYE

https://youtu.be/efoDIFX5C94

https://youtu.be/Kw2oBU2biMU

https://youtu.be/tfQxXefQEyg





 


 


 


 


 


 


 


 


TANKER CAR COMPACT SAFEGUARD BOTTOM OUTLET VALVE HANDLE KIT  


TANKER CAR COMPACT SAFEGUARD BOTTOM OUTLET VALVE HANDLE KIT 2  


TANKER CAR BELLY CAP CABLE RETROFIT 


TANKER CAR ASSEMBLY INSTRUCTIONS FOR NON CYCLING VACUUM RELIEF 


VALVE 


TANKER CAR 4 75 RUPTURE DISC QUICK INSPECT STYLE 


MAINTENANCE INSTRUCTION FOR NEUTRALIZING COMMODITY 


HOW TO PROPERLY CLOSE A TANKER CAR MANWAY 


EDUCTION TUBE INSPECTION CRITERIA 


CHLORINE PRESSURE PLATES TANKER CAR 


TANKER CAR HAZARDOUS MATERIAL TANKER CAR 


UNLOADING AND LOADING 


 


 


 


 


 


 


 



https://youtu.be/H4ueNJEIedo

https://youtu.be/yCm7_HjIYoI

https://youtu.be/Jjq8wS5wrJU

https://youtu.be/1n_ZumKgRqI

https://youtu.be/1n_ZumKgRqI

https://youtu.be/zLFIecdQ_9A

https://youtu.be/hW7QVeoAJS4

https://youtu.be/BjWD_Y6DLf0

https://youtu.be/BMnQBFH0D58

https://youtu.be/wxItyKuPzwo





 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


ChartertoConductor Quest for 


PHMSA 
• est for PHMSA 


ChartertoConductor is on mission to take the PHMSA to the next level. Starting with 


a complete read of all the PHMSA Code Federal Regulations. Followed by the 


composition of Hazardous Materials Preparedness Grant. 







Take PHMSA Hazardous Materials Safety Officer training accomplishing Readiness 


Assessments Performed by the Federal Railroad Administration , Pipeline 


Hazardous Safety Agency, Army Inspector General, Florida Department of 


Transportation, Florida Department of Environment Protection with Local 


Authorities. 


MISSION ESSENTIAL PDF PORTFOLIO PART 1 


MISSION ESSENTIAL PDF PORTFOLIO PART 2 


ALL FORMS PETROLEUM HAZMAT TOP ENFORCEMENT PDF PORTFOLIO 


TECHNICAL MANUALS AND PETROLEUM ACCP COURSES PORTFOLIO 


NATIONAL PIPELINE MAPPING SYSTEM PUBLIC VIEWER 


PHMSA VIDEO CAPTURED READINGS 


CFR-2017-title49-vol2Download 


CFR-2017-title49-vol3Download 


• CFR 49 PART 100 -104 RESERVED 


• CFR 49 PART 105 HAZARDOUS MATERIALS PROGRAM DEFINITIONS AND 


GEN-ERAL  


• CFR 49 PART 106 RULEMAKING PROCEDURES 


• CFR 49 PART 107 HAZARDOUS MATERIALS PROGRAM PROCEDURES 


• CFR 49 PART 109 DEPARTMENT OF TRANSPORTATION HAZARDOUS 


MATERIAL -PROCEDURAL REGULATIONS 


• CFR 49 PART 110 HAZARDOUS MATERIALS PUBLIC SECTOR TRAINING AND 


PLANNING -GRANTS 


• CFR 49 PART 130 OIL SPILL PREVENTION AND RESPONSE PLANS 


• CFR 49 PART 171 GENERAL INFORMATION, REGULATIONS, AND 


DEFINITIONS  


• CFR 49 PART 172 PART H HAZARDOUS MATERIALS TABLE, SPECIAL 


PROVISIONS, HAZARDOUS MATERIALS COMMUNICATIONS, EMERGENCY 


RESPONSE INFORMATION, TRAI-NING REQUIREMENTS, ANS SECURITY 


PLANS 


• CFR 49 PART 173 SHIPPERS–GENERAL REQUIREMENTS FOR SHIPMENTS 


AND PACKAGINGS 


• CFR 49 PART 174 CARRIAGE BY RAIL 


• CFR 49 PART 175 CARRIAGE BY AIRCRAFT 


• CFR 49 PART 176 CARRIAGE BY VESSEL  


• CFR 49 PART 177 CARRIAGE BY PUBLIC HIGHWAY 



https://chartertoconductor-my.sharepoint.com/:b:/p/acecastledot/ERtxDp50DFtEsAD4Jkz15-IBkf2MBg-ALMQLdaka3IXiqw?e=ZokjA6

https://chartertoconductor-my.sharepoint.com/:b:/p/acecastledot/EWKWrIhuSqJMgqLhxfC9H4EB0Ues-wWDiqpUgNSLfMDrdA?e=o30fNs

https://chartertoconductor-my.sharepoint.com/:b:/p/acecastledot/EckSYengTphLuTNpAIN_X2QBUwodhrmJSUp-2RMHbdl5tA?e=SbwaKp

https://chartertoconductor-my.sharepoint.com/:b:/p/acecastledot/EaLQO0bi72ZIn4OlPCKdo4EBxTKeDs9QijChGFqEizYNsg?e=4ptEfe

https://pvnpms.phmsa.dot.gov/PublicViewer/

http://www.chartertoconductor.com/wp-content/uploads/2019/01/CFR-2017-title49-vol2-1.pdf

http://www.chartertoconductor.com/wp-content/uploads/2019/01/CFR-2017-title49-vol2-1.pdf

http://www.chartertoconductor.com/wp-content/uploads/2019/01/CFR-2017-title49-vol3.pdf

http://www.chartertoconductor.com/wp-content/uploads/2019/01/CFR-2017-title49-vol3.pdf

https://www.youtube.com/playlist?list=PLzVa53h8-RKFnMrjvOsqWFRsFIacerJLD

https://www.youtube.com/playlist?list=PLzVa53h8-RKFnMrjvOsqWFRsFIacerJLD

https://www.youtube.com/playlist?list=PLzVa53h8-RKEesRtb2UPv9H62L8omxgV4

https://www.youtube.com/playlist?list=PLzVa53h8-RKGMOiBLheloZx83q8cIj-j2

https://www.youtube.com/playlist?list=PLzVa53h8-RKGZMyokhIuti7sL__Oq_lNn

https://www.youtube.com/playlist?list=PLzVa53h8-RKGZMyokhIuti7sL__Oq_lNn

https://www.youtube.com/playlist?list=PLzVa53h8-RKEZd49Wep-s915bhVV1t1wQ

https://www.youtube.com/playlist?list=PLzVa53h8-RKEZd49Wep-s915bhVV1t1wQ

https://www.youtube.com/playlist?list=PLzVa53h8-RKFt_gVDjweyDnPYW-j1g7YE

https://www.youtube.com/playlist?list=PLzVa53h8-RKEogNN7-uwJhG6LDsb10TIr

https://www.youtube.com/playlist?list=PLzVa53h8-RKEogNN7-uwJhG6LDsb10TIr

https://www.youtube.com/playlist?list=PLzVa53h8-RKFkDD5EV4PWkukWpRcY6MaW

https://www.youtube.com/playlist?list=PLzVa53h8-RKFkDD5EV4PWkukWpRcY6MaW

https://www.youtube.com/playlist?list=PLzVa53h8-RKFkDD5EV4PWkukWpRcY6MaW

https://www.youtube.com/playlist?list=PLzVa53h8-RKFkDD5EV4PWkukWpRcY6MaW

https://www.youtube.com/playlist?list=PLzVa53h8-RKFImeeGJ2OxBdaxSB1RKnAf

https://www.youtube.com/playlist?list=PLzVa53h8-RKFImeeGJ2OxBdaxSB1RKnAf

https://www.youtube.com/playlist?list=PLzVa53h8-RKH09lDChE44w0beMnwBnqLr

https://www.youtube.com/playlist?list=PLzVa53h8-RKH2ca-xm3IdKSx4vS7vJwTh

https://www.youtube.com/playlist?list=PLzVa53h8-RKH3rb-8rFy61-nQi1XgpM_C

https://www.youtube.com/playlist?list=PLzVa53h8-RKG2ciXx-4CdtLRA6UVGeQXL





• CFR 49 PART 178 SPECIFICATIONS FOR PACKAGINGS 


• CFR 49 PART 179 SPECIFICATIONS FOR TANKER CARS 


• CFR 49 PART 180 CONTINUING QUALIFICATION AND MAINTENANCE OF 


PACKAGI-NGS 


• CFR 49 PART 181-185 RESERVED 


• CFR 49 PART 186 -189 RESERVED 


• CFR 49 PART 191 PIPELINE SAFETY ENFORCEMENT AND REGULATIONS 


PROCEDURES 


• CFR 49 PART 192 TRANSPORTATION OF NATURAL AND OTHER GAS BY  


PIPELINE M-INIM-UM FEDERAL SAFETY STANDARDS 


• CFR 49 PART 193 LIQUEFIED NATURAL GAS FACILITIES: FEDERAL SAFETY 


STANDA-RDS 


• CFR 49 PART 194 RESPONSE PLANS FOR ONSHORE OIL PIPELINES 


• CFR 49 PART 195 TRANSPORTATION OF HAZARDOUS LIQUIDS BY PIPELINE 


• CFR 49 PART 196 PROTECTION OF UNDERGROUND PIPELINES FROM 


EXCAVATION ACTIVITY  


• CFR 49 PART 197 RESERVED 


• CFR 49 PART 198 REGULATIONS FOR GRANTS TO AID STATE PIPELINE 


SAFETY PRO-GRAMS 


• CFR 49 PART 199 DRUG AND ALCOHOL TESTING 


ENVIRONMENTAL PROTECTION AGENCY 


40 CFR PART 22—CONSOLIDATED RULES OF PRACTICE GOVERNING THE 


ADMINISTRATIVE ASSESSMENT OF CIVIL PENALTIES AND THE REVOCATION/ 


TERMINATION OR SUSPENSION 


OF PERMITS 


40 CFR PART 24—RULES GOVERNING ISSUANCE OF AND ADMINISTRATIVE 


HEARINGS ON INTERIM STATUS CORRECTIVE ACTION ORDERS 


40 CFR PARTS 1500-1508 NATIONAL ENVIRONMENTAL POLICY AND DHS 


INSTRUCTIONS NEPA 


ChartertoConductor has also published video captured reading of the Florida 


Administrative Codes Chapter 62 Department of Environmental Protection. 


PIPELINE INSPECTION, PROTECTION, 


ENFORCEMENT, AND SAFETY ACT OF 2006 


PIPELINE SAFETY, REGULATORY CERTAINTY, 


AND JOB CREATION ACT OF 2011 



https://www.youtube.com/playlist?list=PLzVa53h8-RKH3rb-8rFy61-nQi1XgpM_C

https://www.youtube.com/playlist?list=PLzVa53h8-RKFZL1B_78jDmSulNlak_hgb

https://www.youtube.com/playlist?list=PLzVa53h8-RKHg8zqnrRClQcV94vDUMHEI

https://www.youtube.com/playlist?list=PLzVa53h8-RKHg8zqnrRClQcV94vDUMHEI

https://www.youtube.com/playlist?list=PLzVa53h8-RKFYXvVeCMDU5Tr2YZC5s3--

https://www.youtube.com/playlist?list=PLzVa53h8-RKFYXvVeCMDU5Tr2YZC5s3--

https://www.youtube.com/playlist?list=PLzVa53h8-RKGFyuMbKRf26GIvabpcdBBB

https://www.youtube.com/playlist?list=PLzVa53h8-RKGFyuMbKRf26GIvabpcdBBB

https://www.youtube.com/playlist?list=PLzVa53h8-RKG05_-oGOlGeBAnSSW4RQnC

https://www.youtube.com/playlist?list=PLzVa53h8-RKG05_-oGOlGeBAnSSW4RQnC

https://www.youtube.com/playlist?list=PLzVa53h8-RKHPeiyDsVeTLOML_wX8IYCC

https://www.youtube.com/playlist?list=PLzVa53h8-RKEnYRFQmaBrmPdUGhhOsoVh

https://www.youtube.com/playlist?list=PLzVa53h8-RKEADj-RK2z1-5BDO8EhWzXz

https://www.youtube.com/playlist?list=PLzVa53h8-RKEADj-RK2z1-5BDO8EhWzXz

https://www.youtube.com/playlist?list=PLzVa53h8-RKGdJpHqBJB45Uh-T7jYt-VI

https://www.youtube.com/playlist?list=PLzVa53h8-RKGdJpHqBJB45Uh-T7jYt-VI

https://www.youtube.com/playlist?list=PLzVa53h8-RKG05_-oGOlGeBAnSSW4RQnC

https://www.youtube.com/playlist?list=PLzVa53h8-RKFAFEiL-rtaSGm-cSSzO-Kz

https://www.youtube.com/playlist?list=PLzVa53h8-RKFAFEiL-rtaSGm-cSSzO-Kz

https://www.youtube.com/playlist?list=PLzVa53h8-RKFAFEiL-rtaSGm-cSSzO-Kz

https://www.youtube.com/playlist?list=PLzVa53h8-RKFAFEiL-rtaSGm-cSSzO-Kz

https://www.youtube.com/playlist?list=PLzVa53h8-RKFAFEiL-rtaSGm-cSSzO-Kz

https://www.youtube.com/playlist?list=PLzVa53h8-RKFAFEiL-rtaSGm-cSSzO-Kz

https://www.youtube.com/playlist?list=PLzVa53h8-RKH-VlfunUfHgAd2aghkWZse

https://www.youtube.com/playlist?list=PLzVa53h8-RKH-VlfunUfHgAd2aghkWZse

https://www.youtube.com/playlist?list=PLzVa53h8-RKH-VlfunUfHgAd2aghkWZse

https://www.youtube.com/playlist?list=PLzVa53h8-RKH-VlfunUfHgAd2aghkWZse

https://www.youtube.com/playlist?list=PLzVa53h8-RKEy8H7G7UBMXZNpVKvx1Qc3

https://www.youtube.com/playlist?list=PLzVa53h8-RKEy8H7G7UBMXZNpVKvx1Qc3

https://youtu.be/tJpXkghrEOo

https://youtu.be/tJpXkghrEOo

https://youtu.be/tJpXkghrEOo

https://youtu.be/tJpXkghrEOo

https://youtu.be/nMXY4I6q3Cc

https://youtu.be/nMXY4I6q3Cc

https://youtu.be/nMXY4I6q3Cc

https://youtu.be/nMXY4I6q3Cc





PROTECTING OUR INFRASTRUCTURE OF 


PIPELINES AND ENHANCING SAFETY 


ACT OF 2016 


 


PIPELINE SAFETY IMPROVEMENT ACT OF 2002 


Florida Department of State- Florida Administrative Codes — Chapter 62–


Department of Environmental Protection 


F.A.C. 62 DEPARTMENT OF ENVIRONMENTAL PROTECTION PLAYLIST 


FLORIDA STATE EMERGENCY RESPONSE COMMISSION-HAZ TYPE III 


ASSESSMENT TOOLS VIDEO READING 


NATIONAL OIL AND HAZARDOUS SUBSTANCES POLLUTION CONTINGENCY PLAN 


40 CFR 300 


ARMY REGULATIONS 200 – 1 ENVIRONMENT PROTECTION 


EMERGENCY RIGHT TO KNOW ACT 


SUPERFUND AMENDMENTS AND REAUTHORIZATION ACT 


COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, 


AND LIABILITY ACT OF 1980 


TOXIC SUBSTANCES CONTROL ACT 


 


TB_Hazmat_Plan_June 2017Download 


National Oil and Hazardous Substances Pollution Contingency Plan 40 CFR 


300Download 


 


 


AMERICAN PETROLEUM INSTITUTE ARCHIVES 
API STANDARD 1104 PIPELINE WELDING 


API 570 Inspection, Repair, Alteration, and Rerating 


of In-Service Piping Systems 


API 653 TANK INSPECTION, REPAIR, ALTERATION, AND CONSTRUCTION 


API SPEC 6D SPECIFICATION OF PIPELINE VALVES 



https://youtu.be/-GSWHTK_2SM

https://youtu.be/-GSWHTK_2SM

https://youtu.be/-GSWHTK_2SM

https://youtu.be/-GSWHTK_2SM

https://youtu.be/-GSWHTK_2SM

https://youtu.be/-GSWHTK_2SM

https://youtu.be/-GSWHTK_2SM

https://www.youtube.com/playlist?list=PLzVa53h8-RKGnIb1klH0f8k05jX2lxGY2

https://www.flrules.org/gateway/Division.asp?DivID=430

https://www.flrules.org/gateway/Division.asp?DivID=430

https://www.youtube.com/playlist?list=PLzVa53h8-RKGV9oenkoJv4NVD2Kb_DUdl

https://youtu.be/ohMESTfi7f0

https://youtu.be/ohMESTfi7f0

https://www.youtube.com/playlist?list=PLzVa53h8-RKHC-_AYVbPrN5PUhlAzm2IA

https://www.youtube.com/playlist?list=PLzVa53h8-RKHC-_AYVbPrN5PUhlAzm2IA

https://www.youtube.com/playlist?list=PLzVa53h8-RKELf6zjGlzdK0gRYQDt7yLc

https://www.youtube.com/playlist?list=PLzVa53h8-RKEM4A5d-XhsTYWKrfTpWp2T

https://www.youtube.com/playlist?list=PLzVa53h8-RKHzdV9qGiu9ZxXk74XEIFZO

https://www.youtube.com/playlist?list=PLzVa53h8-RKGwMeAex0Gk4vPxdzcHDQAF

https://www.youtube.com/playlist?list=PLzVa53h8-RKGwMeAex0Gk4vPxdzcHDQAF

https://www.youtube.com/playlist?list=PLzVa53h8-RKGwMeAex0Gk4vPxdzcHDQAF

https://www.youtube.com/playlist?list=PLzVa53h8-RKGwMeAex0Gk4vPxdzcHDQAF

https://www.youtube.com/playlist?list=PLzVa53h8-RKGq_UBp80i-NwEW-7yK4JZw

http://www.chartertoconductor.com/wp-content/uploads/2019/01/TB_Hazmat_Plan_June2017.pdf

http://www.chartertoconductor.com/wp-content/uploads/2019/01/TB_Hazmat_Plan_June2017.pdf

http://www.chartertoconductor.com/wp-content/uploads/2019/01/1169_USA_40-CFR-300_Eff-04-2017.pdf

http://www.chartertoconductor.com/wp-content/uploads/2019/01/1169_USA_40-CFR-300_Eff-04-2017.pdf

http://www.chartertoconductor.com/wp-content/uploads/2019/01/1169_USA_40-CFR-300_Eff-04-2017.pdf

https://www.youtube.com/playlist?list=PLzVa53h8-RKFvBEScPrtjeE8Eutbnu5Jg

https://www.youtube.com/playlist?list=PLzVa53h8-RKGCM9J9W6wSQAu404Ca2Q0V

https://www.youtube.com/playlist?list=PLzVa53h8-RKGCM9J9W6wSQAu404Ca2Q0V

https://www.youtube.com/playlist?list=PLzVa53h8-RKGCM9J9W6wSQAu404Ca2Q0V

https://www.youtube.com/playlist?list=PLzVa53h8-RKGCM9J9W6wSQAu404Ca2Q0V

https://www.youtube.com/playlist?list=PLF8AH4c6sF7D3YVKj53Cl-YdmTC3W50Nx

https://youtu.be/iaSaIT8pKX4





API RECOMMEND PRACTICE 652 LINING ABOVEGROUND PETROLEUM STORAGE 


TANKS 


API RP 1173 PIPELINE SAFETY MANAGEMENT SYSTEMS REQUIREMENTS 


API 510 Pressure Vessel Inspection Code: In-Service Inspection, Rating, Repair, and 


Alteration 


API RECOMMEND PRACTICE 5L1 TRANSPORTATION OF LINE PIPE 


API 1130 COMPUTATIONAL PIPELINE MONITORING 


HAZMAT ENFORCEMENT 


HAZARDOUS LIQUID INTEGRITY MANAGEMENT ENFORCEMENT GUIDELINES 


PHMSA GAS INTEGRITY MANAGEMENT INSPECTION 


GAS DIMP PROGRAM ENFORCEMENT 


PHMSA HAZMAT ENFORCEMENT OPERATIONS 


FRA HAZMAT COMPLIANCE MANUAL 


PHMSA INSPECTIONS INVESTIGATIONS AND ENFORCEMENT 2017 VERSION 2.1 


EMERGENCY RESPONSE GUIDEBOOK 2016 (ORANGE BOOK) 


 


 


 


HAZMAT SAFETY OFFICER 


HAZMAT SAFETY OFFICER (TERRORIST) 


HAZMAT INCIDENT RESPONSE CURRICULUM 


DEPARTMENT OF HOMELAND INFRASTUCTURE PLANS 


HAZMAT PROGRAMS 


HAZMAT MATERIAL MANAGEMENT PROGRAM DA PAMMS 710-7 


PETROLEUM CLEAN UP PROGRAMS 


• Early Detection Incentive (EDI) – Application Period Closed 


• Petroleum Liability and Restoration Insurance Program (PLRIP) – 


Application Period Closed 


• Abandoned Tank Restoration Program (ATRP) – Application Period Open 



https://youtu.be/7qfO_BXIS-0

https://youtu.be/7qfO_BXIS-0

https://www.youtube.com/playlist?list=PLF8AH4c6sF7DqHxU-pMcdSfT26ZGWKOQq

https://www.youtube.com/playlist?list=PLF8AH4c6sF7AHpfAa1qK8BOW97T9M_AaC

https://www.youtube.com/playlist?list=PLF8AH4c6sF7AHpfAa1qK8BOW97T9M_AaC

https://youtu.be/bLKgyDRfpeA

https://youtu.be/m6tnKxpJHDw

https://www.youtube.com/playlist?list=PLzVa53h8-RKE4xpNslzY-QZQ1L9tB22jp

https://www.youtube.com/playlist?list=PLpn3iLMcmnczo18-lgmyGEuR_CIzV0qcI

https://www.youtube.com/playlist?list=PLzVa53h8-RKGAFy62z_LSbHEpg9Wv44qL

https://www.youtube.com/playlist?list=PLzVa53h8-RKGjmCA5M9BnpZWOA_o-UFL9

https://www.youtube.com/playlist?list=PLpn3iLMcmnczkVESN8n5v_OxfpL1m1EbA

https://www.youtube.com/playlist?list=PLzVa53h8-RKGe8lSAosR7k3xoAs0AlSrh

https://www.youtube.com/playlist?list=PLzVa53h8-RKFxBMSsBuPEkFxonbwLSUNR

https://youtu.be/SZhg-wzHVmI

https://www.youtube.com/playlist?list=PLzVa53h8-RKGBnggJRLsoUBRJmL2VVSoM

https://www.youtube.com/playlist?list=PLzVa53h8-RKE8pz5d_UxSmhk9TMUaQP7n

https://www.youtube.com/playlist?list=PLzVa53h8-RKGByGTtbq3p2iId_ymkoubU

https://floridadep.gov/waste/petroleum-restoration/content/early-detection-incentive-edi

https://floridadep.gov/waste/petroleum-restoration/content/petroleum-liability-restoration-insurance-program-plrip

https://floridadep.gov/waste/petroleum-restoration/content/abandoned-tank-restoration-program-atrp





o Indigent ATRP –  Application Period Open 


o Innocent Victim Petroleum Storage System Restoration Program 


(IVPSSRP) – Application Period Open 


• Petroleum Cleanup Participation Program (PCPP) – Application Period Open 


PORTALS 


US NRC ADAMS WEB BASED SEARCH 


ADAMS PUBLIC LSN LIBRARY 


US NRC ADAMS ELECTRONIC HEARING DOCUMENTS 


CLM (Contamination Locator Map) – Locate sites that are currently under DEP’s 


cleanup oversight. 


OCULUS – DEP’s electronic document management system for site files. 


ADaPT (Automated Data Processing Tool) – Application to evaluate analytical data 


from water and soil samples for quality assurance. 


Institutional Controls Registry & Guidance – Provides information on properties 


with recorded institutional controls. 


DEP Information Portal – Web application that allows the public to search and 


retrieve information and documents related to facilities or properties. 


 


 


PETROLEUM FACILITIES INVESTIGATION 


AAR CERTIFICATION OF TANKER CAR FACILITIES 


Florida Department of Agriculture and Consumer Services LP GAS INSPECTION 


STANDARDS 


UFC PETROLEUM FUEL SYSTEMS MAINTENANCE 2017 


UFC OPERATION AND MAINTENANCE PETROLEUM FACILITIES INSPECTION 


CHECKLIST 


Petroleum Restoration Program O&M Inspection Form 


Petroleum Restoration Program Cleanup Milestone Workbook 


JOINT PETROLEUM AND WATER DOCTRINE 


A PRACTICAL GUIDE FOR PIPELINE CONSTRUCTION INSPECTION 



https://floridadep.gov/waste/petroleum-restoration/content/abandoned-tank-restoration-program-atrp

https://floridadep.gov/waste/petroleum-restoration/content/abandoned-tank-restoration-program-atrp

https://floridadep.gov/waste/petroleum-restoration/content/abandoned-tank-restoration-program-atrp

https://floridadep.gov/waste/petroleum-restoration/content/petroleum-cleanup-participation-program-pcpp

https://adams.nrc.gov/wba/

https://adamspublic.nrc.gov/navigator/

https://adams.nrc.gov:4443/ehd/

https://ca.dep.state.fl.us/mapdirect/?webmap=bdfa237157c7426a8f552e40a741685e

http://depedms.dep.state.fl.us/Oculus/servlet/login

https://floridadep.gov/waste/waste/content/adapt

http://floridadep.gov/waste/waste/content/institutional-controls-registry-guidance

http://prodenv.dep.state.fl.us/DepNexus/public/searchPortal

https://youtube.com/playlist?list=PLzVa53h8-RKG9SH8FmUGu_mc_OHUFFfmP

https://www.youtube.com/playlist?list=PLzVa53h8-RKFYk3yyEWnia44jrFH2j3pN

https://www.youtube.com/playlist?list=PLzVa53h8-RKFYk3yyEWnia44jrFH2j3pN

https://www.youtube.com/playlist?list=PLzVa53h8-RKElEwr2TDkY5EFn8FOg7elF

https://www.youtube.com/playlist?list=PLzVa53h8-RKEn9Jw_Nom7zYcnJelw3Cio

https://www.youtube.com/playlist?list=PLzVa53h8-RKEn9Jw_Nom7zYcnJelw3Cio

https://floridadep.gov/waste/petroleum-restoration/forms/petroleum-restoration-program-om-inspection-form

https://floridadep.gov/waste/petroleum-restoration/documents/petroleum-restoration-program-cleanup-milestone-workbook

https://www.youtube.com/playlist?list=PLzVa53h8-RKHRWa3QQNHIjBtkA5DRNuXS
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CHECKLIST FOR REPORTING THE PLUGGING AND SKIDDING OF AN OIL OR GAS WELL 


This optional checklist is provided as a guide for your submission of documents related to the plugging and skidding of a 
well pursuant to 58 Pa.C.S. Section 3211(f)(5), as required by 58 Pa.C.S. Section 3211(f)(6)-(7) (“2012 Oil and Gas Act”).  
To ensure correct processing by the Department of Environmental Protection (DEP), all the documents indicated in the 
chart below should be submitted together to the appropriate oil and gas district office with either this form or a cover letter 
explaining that they are being submitted pursuant to a well plugging and skidding event. 


The well operator should provide verbal notification to the inspector that they are plugging and skidding the well.  The 
operator should log into the online reporting application and enter the new spud date for the new location.  Prior to 
selecting submit, the operator should check the box that states “Check here if this SPUD notification is for a skid event.” 


Well Operator 


      


OGO No. 


      


Well Permit/API No. 


      


Address  


      


Well Farm Name 


      


Well No. 


      


Serial No. 


      


City 


      


State 


   


Zip Code 


      


County 


      


Municipality 


      


CHECKLIST 


A. Pursuant to Section 3211(f)(6) of the 2012 Oil and Gas Act, within 10 days of commencement of the new bore 
hole, the well operator shall file the following documents with DEP: 


 


1. Notice of Intention by Well Operator to Plug a Well, form 8000-FM-OOGM0005 (for the original 
well bore) 


 Included 


2. Well Record, form 8000-FM-OOGM0004a (for the original well bore)  Included 


3. Completion Report, form 8000-FM-OOGM0004b (for the original well bore) 


 *If completion activities were not conducted on the original well bore, check “N/A” 


 Included 


 N/A 


4. Certificate of Well Plugging, form 8000-FM-OOGM0006 (for the original well bore)  Included 


5. Amended Well Location Plat, form 8000-PM-OOGM0002 (for the new well bore)  Included 


B. Pursuant to Section 3211(f)(7) of the 2012 Oil and Gas Act, within 10 days of commencement of the new bore 
hole, the well operator shall forward a copy of the amended plat to the surface landowner identified on the well 
permit application. 


 
Please submit this checklist along with the documents indicated above to the appropriate oil and gas district office as follows:  


 
Pennsylvania Department of Environmental Protection 
Oil and Gas Management Program 
Northwest District Office 
230 Chestnut Street 
Meadville, PA  16335-3481 
Telephone No. 814.332.6860 
 
Pennsylvania Department of Environmental Protection 
Oil and Gas Management Program 
Southwest District Office 
400 Waterfront Drive 
Pittsburgh, PA  15222-4745 
Telephone No. 412.442.4000 
 
Pennsylvania Department of Environmental Protection 
Oil and Gas Management Program 
Eastern District Office 
208 West Third Street 
Williamsport, PA  17701-6448 
Telephone No. 570.327.3636 








DEPARTMENT OF ENVIRONMENTAL PROTECTION 
BUREAU OF OIL AND GAS MANAGEMENT 


 
DOCUMENT NUMBER:  550-4180-001 
 
TITLE:  Civil Penalty Assessments in the Oil and Gas Management Program  


 
EFFECTIVE DATE:  January 12, 2002 


 
AUTHORITY:  The Oil and Gas Act (P.L. 1140, No. 223) (58 P.S. Section 601.101 et seq.) 


Coal and Gas Resource Coordination Act (P.L. 1069, No. 214) (58 P.S. Section 
501.1 et seq.) 


Oil and Gas Conservation Law (P.L. 825, No. 359) (58 P.S. Section 401.1 et seq.) 
The Clean Streams Law (P.L. 1987, No. 394) (35 P.S. Section 691.1 et seq.) 
Solid Waste Management Act (P.L. 380, No. 97) (35 P.S. Section 6018.101 et 


seq.) 
Dam Safety and Encroachments Act (32 P. S. Section 693.1, et seq.) 
The Administrative Code (P.L. 177, No. 175) (71 P.S. Section 510-1 et seq.) 
25 Pa. Code Chapters 78, 79, 91, 92, 95, 102, 105, 106, 261a, 287, 288, 289, 291, 


293, and 299 
 


POLICY: In assessing civil penalties in unilateral penalty actions, and in calculating appropriate 
penalties in negotiated settlements, DEP’s Oil and Gas Management Program will 
follow the policies stated and referenced herein when pursuing a settlement of 
complaints for violations or a penalty action. 
 


PURPOSE: The purpose of this document is to provide procedural guidance to DEP’s Oil and Gas 
Management staff in calculating civil penalty amounts to seek in settlements, or to 
assess in penalty actions for violations, and to provide advisory information to the 
regulated industry.   
 


APPLICABILITY: The policies herein provide guidance to DEP personnel and the public 
concerning penalty assessments negotiated with or imposed by DEP’s Oil and 
Gas Management Program. 


 
DISCLAIMER: The policies and procedures outlined in this guidance document are intended to   


supplement existing requirements.  Nothing in the policies or procedures will 
affect regulatory requirements. 
 
The policies and procedures herein are not an adjudication or a regulation.  There 
is no intent on the part of the Department to give these rules that weight or 
deference.  This document establishes the framework, within which DEP will 
exercise its administrative discretion in the future.  DEP reserves the discretion to 
deviate from this policy statement if circumstances warrant. 
 


PAGE LENGTH:  11 
 
LOCATION:  Volume 11, Tab 10 


 







Commonwealth of Pennsylvania 
Department of Environmental Protection 


Oil and Gas Management Program 
 


Civil Penalty Assessments in the Oil and Gas Management Program 
 


DEP Technical Guidance Document ID No. 550-4180-001 
 


Topic Page No. 
 
 I. INTRODUCTION 1 
 
 II. PENALTY CALCULATION 2 
 
 III. IMPACT OF VIOLATIONS 3 
 


A. Violation of Oil and Gas Act That Endangered Health or Safety of Persons 3 
  
B. Damage from Violations Affecting Waters of the Commonwealth 4 
 
C. Damage From Violations Not Affecting Waters of the Commonwealth 5 
 


 IV. WILLFULNESS OF VIOLATOR’S ACTIONS 6 
 
 V. COSTS TO THE COMMONWEALTH 7 
 
 VI. SAVINGS TO THE VIOLATOR 7 
 
 VII. VIOLATOR’S HISTORY 8 
 
VIII. COOPERATION 8 
 
 IX. DOCUMENTATION 9 
 


Civil Penalty Calculation Worksheet 10 


550-4180-001 / January 12, 2002 / Page i 







Civil Penalty Assessments in the Oil and Gas Management Program 
 
 I. INTRODUCTION 
 


Purpose 
 


The policies in this document are intended to assist regional staff in applying reasonable 
interpretations of the various factors to be considered in assessing civil penalties.   While 
the guidance promotes consistency in penalty assessment, a particular case may encompass 
unique factors that warrant a penalty assessment different from what would be arrived at by 
applying these guidelines.  That is, these civil penalty assessment guidelines are a statement 
of policy, not regulation.  Oil and Gas Management Program staff may deviate from this 
policy when circumstances warrant, acting with the Department’s administrative discretion. 
 
Statutory Authorities 
 
Pennsylvania’s Department of Environmental Protection administers many laws that 
authorize civil penalties for violations.  The Oil and Gas Management Program would seek 
penalties mainly under the Oil and Gas Act (58 P.S. Section 601.506) and the Clean 
Streams Law (35 P.S. Section 691.605).  Occasionally, the Program may assess a penalty 
under a law with similar provisions, such as the Solid Waste Management Act (35 P.S. 
Section 6018.605) or the Dam Safety and Encroachments Act (35 P.S. Section 693.21).  
Also, on occasion the Department may need to invoke the Oil and Gas Conservation Law 
(58 P.S. Section 401 et seq.) and the Coal and Gas Resource Coordination Act  
(58 P.S. Section 501 et seq.), or other environmental laws of the Commonwealth. 
 
As directed by the laws cited above, when assessing a civil penalty, the Department must 
consider factors such as (but not limited to): 
 


�� Danger to public health and welfare.  
�� Damage to air, water, land or other natural resources of the Commonwealth.   
�� Willfulness or culpability of the violator. 
�� Costs incurred by the Commonwealth as a result of the violation. 
�� Savings resultant to the violator.  


 
This policy considers danger to public health and safety, and damage to resources in the 
general category of impact of the violation.  The good faith or cooperation of the offender 
in response to the violation and the violation history are also evaluated as relevant factors. 
 
An assessed penalty may never exceed the statutory maximum. 
 
Stipulated Penalties in Consent Orders 
 
This procedure need not be used to calculate stipulated penalties for purposes of a Consent 
Order and Agreement, or an operating permit containing stipulated penalties.  This policy 
addresses violations of law; stipulated penalties apply to violations of a consent order. 
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Consent Assessment of Civil Penalty (Settlement) 
 
This policy is used to calculate a penalty to be assessed unilaterally by the Department.  If 
after achieving compliance, the violator and the Department can agree in a Consent 
Assessment of Civil Penalty (settlement), a lesser amount may be appropriate.  This 
settlement amount would reflect the value of avoiding litigation, but not at the cost of 
continuing environmental harm.  While a consent assessment should result in a significant 
fraction of the amount calculated for a unilateral penalty assessment, each consent 
assessment will be considered on its particulars.  The Oil and Gas Management Program 
has not established a specific policy on what is a usual fraction or percentage for a penalty 
in a consent assessment compared to the penalty calculated for a unilateral assessment. 
 


 II. PENALTY CALCULATION 
 


Relationship of Factors 
 
The base amount of a penalty calculation is assessed according to the impact of the offense, 
as determined by the resultant harm or risk of harm to people, property, and the 
environment.  The willfulness or culpability of the offender is then evaluated to determine 
an additional penalty.  The direct costs to the Commonwealth for investigation, response, 
and remediation, as well as any savings realized by the violator as a result of the penalized 
behavior, are added to arrive at a subtotal penalty amount.  The violator’s history is also 
considered, as a potential punitive additional amount, a percentage of the subtotal. The 
good faith and cooperation exhibited by the violator in clean-up, abatement, and restoration 
is rated as a mitigating factor.  A favorable cooperation rating earns a percentage deduction 
from the previous subtotal resulting in the final penalty amount. 
 
Penalty Formula 
 


The full penalty calculation formula is: 
 


Penalty Amount = Impact $  +  Willfulness $  + Commonwealth’s Costs   
+ Violator’s Savings + Viol History $ - Cooperation $. 


 
Continuing Violations 
 
Penalties for the duration of a continuing violation should apply only to discharges, 
damage, or conditions observed to be continuous over time; for example, a monitored 
effluent discharge from a wastewater treatment plant, or an unplugged abandoned well.  
Singular incidents or conditions that are not yet corrected, but not continually causing 
pollution or damage (e.g., erosion and sedimentation controls), should be considered single 
events, or possibly multiple events, but should not have a daily penalty assessed for 
continuing in violation. 
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Worksheet 
 
A penalty assessment worksheet is shown as Appendix 1. 
 


 III. IMPACT OF VIOLATIONS 
 


Base penalty amounts are determined by evaluating the impact of violations. 
 


A. Violation of Oil and Gas Act that Endangered Health or Safety of Persons. 
 


1. Severe:  Base penalty = $5,000 to $25,000 if any of the following conditions 
occurred: 


 
��


��


��


��


��


��


��


��


��


Physical injury, illness or death of a person. 
 


Major damage to private or public property that reflects an endangerment of 
the safety of others. 


 
Widespread evacuation or evacuation for a long period of time. 


 
Loss of a source of a public water supply due to the explosive nature of gas 
contamination. 


 
2.  Significant:  Base penalty = $1,000 to $5,000 if any of the following conditions 


occurred: 
 


Minor physical injury of individuals. 
 


Verifiable damage to public or private property that reflects an endangerment of 
the safety of others. 


 
Short term evacuation or evacuation over a limited area. 


 
Moderate, but significant public nuisance. 


 
Interruption or diminution of a public or private water supply that is sufficient to 
discontinue use of the water supply due to the explosive nature of gas 
contamination. 


 
3.  Moderate to low:  Base penalty = up to $1,000 if effects other than those above are 


produced. 
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B.  Damage from Violations Affecting Waters of the Commonwealth  
(Clean Streams Law) 


 
The severity of violations impacting water quality, or with the potential for such 
impacts, is rated according to protected uses of the stream or water body as described 
in 25 Pa. Code Chapter 93. 
 


1. Special Protection – Waters designated Exceptional Value or High Quality. 
 


2. High Use - Public water supply sources and/or extensive use as private water 
supplies, game fisheries not identified as special protection, and 
waters of considerable recreational or economic value.  


 
3. Moderate Use - Waters with significant use as private water supplies, non-game 


fisheries not identified as special protection waters, and waters 
of considerable recreational or economic value.  


 
4. Low Use - No significant water supply use exists, no known recreational or 


economic use exists, or waters polluted by other sources.  
 
Resource damage to waters of the Commonwealth is rated in one of five categories: 


 
1. Severe - Extensive damage to the resource or extensive impairment of one or 


more water uses.  
 
2. Significant - Considerable damage to the resource or considerable impairment of 


one or more water uses.  
 
3. Moderate - Minor damage to the resource or impairment of one or more water 


uses to the extent that there is some inconvenience to water users.  
 
4. Low - Minimal damage to the resource and minimal inconvenience to water 


users. 
 
5. Negligible - Violations that did not result in any detectable damage or 


inconvenience, but are considered because of the preventative intent 
of the act.  


 
From the water’s designated use and the rating of resource damage, assess a penalty 
for the impact of the violation up to the maximum amounts shown in Table 1. 
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Table 1.  Penalty Amounts for Impact of Violations under Clean Streams Law 
 


Use  
Damage  Special Protection High Use Moderate Use Low Use 
Severe  $ 10,000  $ 8,000 $ 6,000 $ 4,000 
Significant 8,000 6,000 4,000 2,000 
Moderate 6,000 4,000 2,000 1,000 
Low 4,000 2,000 1,000 500 
Negligible 2,000 1,000 500 250 


  
C. Damage from violations NOT affecting waters of the Commonwealth  


(Oil and Gas Act, Solid Waste Management Act, Dam Safety and Encroachment Act) 
 


The impact of violations of laws other than the Clean Streams Law that caused or 
risked resource damage are rated according the following descriptions: 


 
1. Severe 


 
Destruction, or contamination of critical habitat of threatened or endangered 
species. 


��


��


��


��


��


��


��


��


 
Destruction of significant areas or acreage of state parks, state forests, state 
game lands. 


 
Major impact on land use (agriculture, recreation, etc.). 


 
Damage to resources requiring long-term or artificial recovery. 


 
2. Significant 


 
Limited impact on wildlife or significant habitat. 
 
Limited impact on areas or acreage of state parks, state forests, state game 
lands. 
 
Significant but limited or short term impact on land use. 
 
Damage to resources requiring a short-term recovery. 


 
3. Moderate to Low 


 
The rating for violations where effects other than those described above are 
produced. 
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4. De minimus 
 


A violation of the law existed, but resulted in no damage or risk of adverse effect 
on natural resources or property or others. 


 
The base penalty amount in consideration of damage to resources would be determined 
by reference to Table 2. 


 
Table 2.  Base Penalty Amounts for Impact or Resource Damage 


 
Applicable Law 


Impact  Oil & Gas Act  Solid Waste  Dam Safety & 
  Management Act Encroachment Act 
Severe $5,000 - $25,000 $5,000 - $25,000 $2,000 - $10,000 
Significant $1,000 - $5,000 $1,000 - $5,000 $500 - $2,000 
Moderate/Low $500 - $1,000 $500 - $1,000 $250 - $500 
De Minimus Up to $500 Up to $500 Up to $250 
Daily Maximum  $1,000 $25,000 $500 
for Continuing 


 
IV.  WILLFULNESS OF VIOLATOR’S ACTIONS 
 


Regardless of the law under which a penalty is assessed, consideration of the violator’s 
willfulness or degree of culpability in committing the violations exerts a profound 
influence in determining the total amount of a penalty. 


 
Willfulness is rated in one of four degrees:  deliberate, reckless, negligent, or accidental. 


 
�� Deliberate -  An intentional action or intentional lack of action; a deliberate 


predetermined action with prior knowledge that the action constituted 
a violation of law, regulations, permit conditions, or a deliberate 
attempt to circumvent or avoid compliance. 


 
�� Reckless - A conscious disregard of consequences, proceeding with risk in mind; a 


violation resulting from the disregard of an obvious risk, the existence, 
nature, and possible consequences of which are known, or of which prior 
warning had been given.  


 
�� Negligent - Failure to prevent the occurrence of a violation due to indifference or 


lack of diligence; a violation resulting from the failure to recognize, 
correct or prevent a condition which the violator should have recognized 
carried a certain degree of risk.  


 
�� Accidental - A violation resulting from factors beyond the control of the violator 


and, therefore, could not reasonably have been prevented. 
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To determine the amount of penalty to assess for the violator’s willfulness, refer to Table 3. 
 


Table 3.  Penalty Amounts for Willfulness 
 


 Applicable Law 
Degree of Oil & Gas Act Clean Streams Solid Waste  Dam Safety & 
Willfulness Law  Management Act Encroachment Act  
Deliberate $4,000 - $25,000 $2,000 - $10,000 $4,000 - $25,000 $2,000 - $10,000 
Reckless $2,000 - $4,000 $500 - $2,000 $2,000 - $4,000 $500 - $2,000 
Negligent $100 - $2,000 $100 - $500 $100 - $2,000 $100 - $500 
Accidental None None None None 
Daily Maximum $1,000 $10,000 $25,000 $500 
for Continuing 


 
 V. COSTS TO THE COMMONWEALTH 
 


A penalty assessment may include consideration of costs incurred by the Commonwealth 
as a result of the violation. In the penalty calculation formula, costs are added to the penalty 
subtotal that results from application of the willfulness and cooperation factors.    
 
All costs related to the investigation and abatement of the incident or case may be included, 
such as costs of:  
 


Emergency response. ��


��


��


��


��


��


��


Abatement, remedial, and preventive actions taken by Commonwealth agencies.  
Salaries and benefits. 
Travel expenses for staff. 
Legal staff costs. 
Cost of contracts awarded to Commonwealth subcontractors.  
Sampling and laboratory analyses. 


 
Costs incurred by personnel from all Commonwealth agencies involved should be 
included. 
 
Cost estimates for the Commonwealth’s efforts necessary for abatement or for a long-term 
environmental restoration must also be considered.  Estimates for the cost of restoration or 
abatement may be based on a competitive procurement process when feasible. 
 


 VI. SAVINGS TO THE VIOLATOR 
 


A penalty assessment may include an amount equal to the savings or economic benefit 
realized by the violator as a result of the violation, had it not been penalized.  As with costs 
to the Commonwealth, this amount for violator’s savings is added to the penalty subtotal 
resulting from application of the willfulness and cooperation factors.  
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The economic benefit resulting from failure to comply includes costs avoided and 
expenditures delayed.  This amount is determined by estimating the costs of actions that 
should have been taken by the violator; the omission of which directly or indirectly caused 
the incident to occur.  
 
Example:  A severe erosion and sedimentation problem results from an operator's failure to 
implement surface runoff control measures and failure to restore the well site as called for 
in the erosion and sedimentation plan.  Calculate the savings resulting from the failure to 
re-grade, seed, and mulch the site, and to install and maintain necessary control features. 
 


VII. VIOLATOR’S HISTORY 
 


A violator’s recent past record of similar incidents is another punitive factor to consider in 
penalty assessments.  If the offender has a record of recent similar incidents at any other 
sites, add a percentage of the subtotal of all punitive and cost factors described above 
before applying any discount for cooperation.  The add-on for the violator’s history may 
not exceed 10% of the subtotal.  
 


VIII. COOPERATION 
 


The Department may consider how promptly a violation is corrected as an indication of 
good faith on the part of the offender.  Good faith can also be manifested by the violator’s 
prompt self-reporting of non-compliance.  In order to recognize and reward prompt pro-
active response to spills or pollution incidents, a discount is offered for above-average 
cooperation.  A deduction will be given based on the violator’s attempt to attain 
compliance after the violation became known. 
 
However, when self-reporting of the violation is required by law, or where the violator 
demonstrates a lack of good faith in taking corrective action, the Department will not 
consider a reduction in the proposed penalty assessment.  Likewise, there will be no good 
faith adjustment for willful or reckless violations.  
 
Rating Cooperation  
 
Cooperation is included in penalty calculation as a percentage discount for a favorable 
rating.  Ratings and percentage deductions are:  Excellent, 20%; Good, 10%: and Poor, 0. 
 
Excellent Cooperation 
 
Excellent cooperation occurs when the violator quickly admits responsibility for the 
incident, cooperates fully during the investigation, and promptly cleans up or corrects the 
situation to the greatest extent possible.  The violator would promptly notify the Department 
and immediately correct the violation after discovering it.  The civil penalty assessment may 
be adjusted based on the violator’s demonstration of good faith in complying with statutory 
or regulatory requirements.  Good faith can also be manifested by the violator’s prompt 
self-reporting of noncompliance.  Other proactive measures by the violator may also be 
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considered, such as providing laboratory facilities or bringing experts from other locations 
to assist.  These actions must be voluntary and taken on the violator's own initiative. 
 
Good Cooperation 
 
Good cooperation occurs when the violator does what he has to in the investigation and/or 
cleanup of the incident.  The violator immediately corrects the violation after being notified 
of it by DEP.  One difference between excellent and good cooperation is the degree of the 
violator’s proactive response.  Good cooperation describes the violator promptly carrying 
out corrective action after being informed of what to do by the Department. 
 
Poor Cooperation 
 
Poor cooperation occurs when the violator is reluctant to admit responsibility, fails to 
promptly clean up a spill or correct a violation situation, or fails to cooperate in a 
subsequent investigation.  Cooperation is rated “poor” if a violator must be persuaded or 
ordered to take appropriate action, or where the violator fails to pursue adequate corrective 
or remedial actions after the Department identifies deficiencies in previous efforts. 
 


 IX. DOCUMENTATION 
 


Oil and Gas Management staff involved in calculating penalty assessments will keep 
records and evidence to document penalty ratings and the assessment process.  These 
records will include, as applicable:  inspection reports, complaint investigation reports, 
photographs, laboratory reports, notices of violation, notes and memos summarizing 
conferences with the violator and compliance assistance offers extended by DEP, and 
penalty calculation worksheets. 
 
Appendix 1 shows a penalty calculation worksheet to be used by Oil and Gas Management 
personnel in documenting the application of this policy for penalty assessment. 
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eFACTS Enf ID 
      


Date Initiated 
       


 COMMONWEALTH OF PENNSYLVANIA 
 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 OIL AND GAS MANAGEMENT PROGRAM 
 Civil Penalty Calculation Worksheet 
 (for DEP use only) Page       of     


 
Responsible Party (Violator) ID or OGO # 
            


Evaluator 
        


Description of violations and applicable laws. 
      


Site / Well Name and # 
      


Prior Related Enforcement Actions 


Type: Enf ID: Date:          
API # or Permit #  eFACTS PF Id # 
            Type:       Enf ID:       Date:              


Location: 
County  
      


Municipality 
      Type:       Enf ID:       Date:              


Inspection 
Dates:                                                       


Penalty Calculation, Factors 


$       
Endangering Public 
Safety or Health 


Severe  Significant  Moderate/Low  None       


Damage to Natural Resources Water Quality Related 


Not W.Q. related 
Use:  Special Protection High Moderate Low   


$       Severe       Significant      Moderate      Low      Negligible 


      
Damage:  Severe  Significant Moderate Low Negligible 


      


$       Willfulness Deliberate      Reckless      Negligent     Accidental 
      


$       Commonwealth Costs 
 Samples  $                Photos  $               Mileage  $               Hours  $              Other  $       


Notes:       


$       Violator’s Savings       


$       Violator’s History  Amount for violator’s history, add    % of 
the sum of amounts in the first five rows.   


      


$       Subtotal Amounts Above       


- $       Cooperation Discount Subtract       % of subtotal.  
      


$       Total 


Ratings and procedure Date:  
 
reviewed / approved by:               
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Cleanups Using the Background Standard 


Explanation 


Anyone who is proposing or is required to clean up a site under the Land Recycling and Environmental 
Remediation Standards Act of 1995 (Act 2) must select one or a combination of three environmental 
remediation standards: background, statewide health, and site-specific. A site may also be remediated 
to special industrial area requirements. 


Background is defined as the concentration of a contaminant which may or may not be related to any 
release of contamination at the site. For example, the contaminant could be present because it is a 
natural component of soil or because it has been released from an off-site facility and migrated onto the 
property. 


Anyone choosing to use the background standard must meet the standard for each contaminant in 
each environmental medium (such as soil and groundwater) for which they want to demonstrate 
attainment. The standard may be met through the use of treatment and removal technologies. 


Final certification that a site meets the background standard must be documented as follows: 


• Attainment of the background standard must be demonstrated by collection and analysis of 
representative samples from environmental media of concern, including soils and groundwater.  


• A final report that documents the attainment of the background standard must be submitted to the 
Department of Environmental Protection (DEP).  


• Institutional controls such as fencing and land use restrictions may not be used to attain the 
background standard. An environmental covenant is not necessary when a site is cleaned up to 
background. 


Procedures 


When remediating to background, the following procedures must be followed to notify DEP and the 
public about the cleanup: 


• A notice of intent to remediate must be sent to DEP. DEP will publish an acknowledgment of 
receipt in the Pennsylvania Bulletin.  


• A copy of the notice of intent to remediate must be sent to the municipality where the site is 
located. A summary of the notice must be published in a local newspaper.  


• Notice of submission of the final report demonstrating attainment of the background standards 
must be sent to the municipality, published in a local newspaper, and published in the Pennsylvania 
Bulletin.  


• DEP will review the final report within 60 days. If DEP does not approve the report or respond with a 
notice of deficiency within 60 days, the final report shall be deemed approved.  


Contact Information 


For information concerning this initiative and the Pennsylvania Land Recycling Program, call 
717-783-1566 or visit www.dep.pa.gov, under Businesses > Land > Land Recycling. Questions and 
comments should be sent to landrecycling@pa.gov. 



http://www.dep.pa.gov/

mailto:landrecycling@pa.gov





 


Commonwealth of Pennsylvania  Department of Environmental Protection 


www.dep.pa.gov  2610-FS-DEP1846    Rev. 7/2017 


 


Environmental Cleanup Programs 


Southeast Regional Office 
2 East Main St. 
Norristown, PA  19401-4915 
Phone:  484-250-5960 
Fax:  484-250-5971 


Counties:  Bucks, Chester, Delaware, Montgomery, 
and Philadelphia 


Northeast Regional Office 
2 Public Square 
Wilkes-Barre, PA  18701-1915 
Phone:  570-826-2511 
Fax:  570-820-4907 


Counties:  Carbon, Lackawanna, Lehigh, Luzerne, 
Monroe, Northampton, Pike, Schuylkill, Susquehanna, 
Wayne, and Wyoming 


South-central Regional Office 
909 Elmerton Ave. 
Harrisburg, PA  17110-8200 
Phone:  717-705-4705 
Fax:  717-705-4830 


Counties:  Adams, Bedford, Berks, Blair, Cumberland, 
Dauphin, Franklin, Fulton, Huntingdon, Juniata, 
Lancaster, Lebanon, Mifflin, Perry, and York 


North-central Regional Office 
208 West Third St., Suite 101 
Williamsport, PA  17701-6448 
Phone:  570-321-6525 
Fax:  570-327-3420 


Counties:  Bradford, Cameron, Clearfield, Centre, 
Clinton, Columbia, Lycoming, Montour, 
Northumberland, Potter, Snyder, Sullivan, Tioga, and 
Union 


Southwest Regional Office 
400 Waterfront Drive 
Pittsburgh, PA  15222-4725 
Phone:  412-442-4091 
Fax:  412-442-4328 


Counties:  Allegheny, Beaver, Cambria, Fayette, 
Greene, Somerset, Washington, and Westmoreland 


Northwest Regional Office  
230 Chestnut St. 
Meadville, PA  16335-3481 
Phone:  814-332-6648 
Fax:  814-332-6121 


Counties:  Armstrong, Butler, Clarion, Crawford, Elk, 
Erie, Forest, Indiana, Jefferson, Lawrence, McKean, 
Mercer, Venango, and Warren 


 








 


 
 


Cleanups Using the Site-Specific Standard 


Explanation 


Anyone who proposes or is required to clean up a site under the Land Recycling and Environmental Remediation 
Standards Act of 1995 (Act 2) must select one or a combination of the following environmental remediation 
standards: background, statewide health, and site-specific. A site may also be remediated to special industrial 
area requirements.  


Under the site-specific standard, cleanup levels can be developed specifically for an individual site based on the 
contaminants, exposures, and conditions unique to that site. For the site-specific standard, the following 
considerations apply: 


• For carcinogens, the cleanup levels for soil and groundwater are established at levels that represent a 
cumulative excess cancer risk of between one in 10,000 to one in 1,000,000.  


• For toxic chemicals other than carcinogens, soil and groundwater must be cleaned up to a level that prevents 
deleterious effects to the exposed population.  


• Current and probable future uses of groundwater in aquifers must be identified and protected.  


• Concentrations of contaminants in soil must protect against carcinogenic and other toxic effects based on 
direct contact with the soil. Soil cleanup standards must also be protective of groundwater uses.  


• The cleanup standards may be attained through a combination of remediation activities that can include 
treatment, removal, engineering, or institutional controls and can include innovative or other demonstrated 
measures.  


When remediating to site-specific cleanup standards, detailed documentation of compliance is demonstrated by 
one of the options below: 


• Document pathway elimination. 


• Documenting risks are at acceptable levels. 


• Attainment of the site-specific numeric standards must be demonstrated by collection and analysis of samples 
from affected media, such as surface water, groundwater, and soil.  


• Reports include:  


o Remedial investigation report  


o Risk assessment report (if required)  


o Cleanup plan (if required) 


o Final report 


• If applicable, an environmental covenant under the Uniform Environmental Covenants Act will be required if 
engineering or institutional controls are used to attain the site-specific standard. 


Procedures 


When remediating to site-specific standards, the following procedures must be followed to notify the Department 
of Environmental Protection (DEP) and the public about the cleanup: 


• A notice of intent to remediate must be submitted to DEP. DEP will publish an acknowledgment of receipt in 
the Pennsylvania Bulletin.  


• A copy of the notice of intent to remediate must be sent to the municipality where the site is located. A 
summary of the notice must be published in a local newspaper.  







 


Commonwealth of Pennsylvania  Department of Environmental Protection 


www.dep.pa.gov  2610-FS-DEP1848    Rev. 7/2017 


 


• These notices include a 30-day public and municipal comment period. The municipality can request to be 
involved in the development of the remediation and reuse plans for the site. If requested by the municipality, 
the person undertaking the remediation shall develop and implement a public involvement program.  


• If the municipality requested to be involved in the development of the remediation plan, the reports should 
include comments submitted by the municipality and public and the responses to those comments. 


• Each time a remedial investigation report, risk assessment report, cleanup plan or final report is submitted, 
the following procedure must be followed:  


o Notice of the submission shall be provided to the municipality in which the site is located.  


o A notice summarizing the findings and recommendations of the report shall be published in a local 
newspaper. 


o If the municipality requested to be involved in the development of the remediation plan, the reports should 
include comments submitted by the municipality and public and the responses to those comments. 


Contact Information 


For information concerning this initiative and the Pennsylvania Land Recycling Program, call 717-783-1566 or 
visit www.dep.pa.gov, under Businesses > Land > Land Recycling. Questions and comments should be sent to 
landrecycling@pa.gov. 


Environmental Cleanup Programs 


Southeast Regional Office 
2 East Main St. 
Norristown, PA  19401-4915 
Phone:  484-250-5960 
Fax:  484-250-5971 


Counties:  Bucks, Chester, Delaware, Montgomery, 
and Philadelphia 


Northeast Regional Office 
2 Public Square 
Wilkes-Barre, PA  18701-1915 
Phone:  570-826-2511 
Fax:  570-820-4907 


Counties:  Carbon, Lackawanna, Lehigh, Luzerne, 
Monroe, Northampton, Pike, Schuylkill, Susquehanna, 
Wayne, and Wyoming 


South-central Regional Office 
909 Elmerton Ave. 
Harrisburg, PA  17110-8200 
Phone:  717-705-4705 
Fax:  717-705-4830 


Counties:  Adams, Bedford, Berks, Blair, Cumberland, 
Dauphin, Franklin, Fulton, Huntingdon, Juniata, 
Lancaster, Lebanon, Mifflin, Perry, and York 


North-central Regional Office 
208 West Third St., Suite 101 
Williamsport, PA  17701-6448 
Phone:  570-321-6525 
Fax:  570-327-3420 


Counties:  Bradford, Cameron, Clearfield, Centre, 
Clinton, Columbia, Lycoming, Montour, 
Northumberland, Potter, Snyder, Sullivan, Tioga, and 
Union 


Southwest Regional Office 
400 Waterfront Drive 
Pittsburgh, PA  15222-4725 
Phone:  412-442-4091 
Fax:  412-442-4328 


Counties:  Allegheny, Beaver, Cambria, Fayette, 
Greene, Somerset, Washington, and Westmoreland 


Northwest Regional Office  
230 Chestnut St. 
Meadville, PA  16335-3481 
Phone:  814-332-6648 
Fax:  814-332-6121 


Counties:  Armstrong, Butler, Clarion, Crawford, Elk, 
Erie, Forest, Indiana, Jefferson, Lawrence, McKean, 
Mercer, Venango, and Warren 


 



http://www.dep.pa.gov/

mailto:landrecycling@pa.gov
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DEPARTMENT OF ENVIRONMENTAL PROTECTION 
BUREAU OF OIL AND GAS MANAGEMENT 


 
 
DOCUMENT NUMBER:  550-2100-006 
 
TITLE: Coal Pillars 
 
EFFECTIVE DATE:  October 31, 1998 


 
AUTHORITY: The Oil and Gas Act (P.L. 1140, No. 223) (58 P.S. Section 601.101 et seq.) 


Coal and Gas Resource Coordination Act (P.L. 1069, No. 214)  
(58 P.S. Section 501.1 et seq.) 


The Administrative Code (P.L. 177, No. 175) (71 P.S. Section 510.1 et seq.) 
 


POLICY: DEP will review all applications and plans for coal pillars around gas wells in underground coal 
mines for compliance with applicable statutes and regulations. 


 
APPLICABILITY: This policy applies as guidance for decisions by DEP’s oil and gas management program when 


considering coal pillar plans for approval. 
 
PURPOSE: This guidance document provides the Department’s interpretation of applicable laws and 


regulations where necessary detail is absent from the law or regulation. 
 
DISCLAIMER: The policies and procedures outlined in this guidance document are intended to supplement 


existing requirements.  Nothing in the policies or procedures shall affect regulatory 
requirements. 
 
The policies and procedures herein are not an adjudication or regulation.  There is no intent on 
the part of the Department to give these rules that weight or deference.  This document 
establishes the framework within which DEP will exercise its administrative discretion in the 
future.  DEP reserves the discretion to deviate from this policy statement if circumstances 
warrant. 
 


LENGTH: 2 pages 
 
LOCATION: Volume 11, Tab 06 
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Coal Pillars 
 
GENERAL: 
 


Before approving a coal pillar plan the Departent will review the applicant’s plans for completeness, 
accuracy, and adherence with all applicable statutes and regulations. 
 
Signature requirements for an application for coal pillar plan approval are the same as for well drilling 
permit applications.  Refer to Oil and Gas Well Drilling Permits and Related Approvals, Technical 
Guidance Document ID# 550-2100-003. 
 
 


DESIGN GUIDELINES: 
 


Design guidelines for coal pillars for gas well support are to be based on the Gas Well Pillar Study of 
1957 by the Joint Coal and Gas Committee, sponsored by the Oil and Gas Division of Pennsylvania’s 
Department of Mines and Mineral Industries. 
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 COMMONWEALTH OF PENNSYLVANIA 


 DEPARTMENT OF ENVIRONMENTAL PROTECTION 


 BUREAU OF OFFICE SERVICES 


 DIVISION OF CONTRACTS, PROCUREMENT AND BONDING 


COLLATERAL BOND FOR OIL AND GAS WELLS 


Purpose: 
 


(a) Original Bond   (b) Replacement Bond   (c) Additional Bond   
 


WHEREAS,        (“Operator”), a 
 (Name of Well Operator) 


 


(1) corporation, incorporated under the laws of the State of       , or 
  (Name of State) 


 


(2) a(n)       , 
  (Limited / general partnership, individual, limited liability company) 


 


with a place of business at        
 (Operator address and telephone number) 


has filed with the Pennsylvania Department of Environmental Protection ("Department") applications for permits to drill and 


operate new oil and gas wells or to operate existing permitted or registered wells under the Act of December 19, 1984, 


No. 223, P.L. 1140, as amended, 58 P.S. § 601.101 et seq. (repealed) (“1984 Oil and Gas Act”) and the Act of February 


14, 2012, No. 13, P.L. 87, 58 Pa. C.S. §§ 2301-3503 (“2012 Oil and Gas Act”); and 


WHEREAS, the Operator has chosen to file this Collateral Bond for Oil and Gas Wells (“Collateral Bond”); 


 NOW THEREFORE, the Operator, in consideration of the issuance of the permits/registrations for the Covered 


Wells, as that term is defined in paragraph 2 of this Collateral Bond, is held and firmly bound unto the Commonwealth of 


Pennsylvania (“Commonwealth”), in the just and full sum of        Dollars ($       ) 


to the payment whereof, well and truly to be made, and the Operator binds itself, its heirs, executors, administrators, 


assigns and successors, firmly by these presents: 


 1. Condition of the Obligation.  If the Operator shall faithfully perform and conform to all of the applicable drilling, 


restoration, water supply replacement and plugging requirements of the following: 


(a) the 1984 Oil and Gas Act and the 2012 Oil and Gas Act; 


(b) all subsequent amendments to, additions to, and replacements of the 2012 Oil and Gas Act; 


(c) all regulations promulgated, at any time, past or future, under the 1984 Oil and Gas Act or the 2012 Oil and 


Gas Act (or amendments thereto, additions thereto, or replacements thereof). 


(d) the terms and conditions of the Operator’s permit(s) for the Covered Wells, and all amendments or 


additions to the permit(s); and 


(e) all Department orders issued relating to the Operator and its Covered Wells; 


(the requirements described in (a) through (e), inclusive, immediately above, collectively called the “Law”), 


then this obligation shall be null and void; otherwise, this obligation shall remain in full force and effect. 


7C-FA-1.0 
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 2. Wells Covered by this Collateral Bond (“Covered Wells”).  This Collateral Bond assumes and covers any 


and all liability and obligations accrued and to be accrued on all wells listed on Exhibit A, under the Law, until such time as 


the Department shall release, in writing, such liability and obligations.  The Operator expressly agrees that this Collateral 


Bond shall cover all additional wells in Pennsylvania for which the Operator obtains a Department well permit.  The 


Operator agrees that such additional wells shall be deemed to be Covered Wells under this Collateral Bond and waives 


any rights of prior notice or objection to such addition of wells. 


 


 3. Amount and Duration of Bond Liability.  Liability upon this Collateral Bond shall be for the amount specified 


herein.  Liability under this Collateral Bond shall continue until the Covered Wells are properly plugged in accordance with 


the Law, and for a period of one (1) year after a Certificate of Plugging is filed with and approved by the Department for 


every well, unless released by the Department, in writing, prior thereto, as provided by the Law.  It is hereby acknowledged 


and agreed that the liability under this Collateral Bond is a penal sum.  As such, the Department retains a property interest 


in such collateral and any related agreements until release of such liability in writing as provided by the Law, 


notwithstanding the insolvency or other financial capacity of the Operator. 


 


 4. Description of Collateral.  For the purpose of securing this obligation, the Operator hereby deposits the 


following collateral, in accordance with the provisions of the Law: 
 


DESCRIPTION OF COLLATERAL 
 
 
(a) Negotiable government securities 


 


Name of Issue & Bond No. 


  


Face Value 


 Market 


Value 


 


                     


                     


                     


  Sub Total:         


 


 


   


 
(b) Certificate(s) of deposit or irrevocable stand-by letter(s) of credit 


 


Issuer  


Certificate/Letter 


No.  Amount  


                     


                     


                     


  Sub Total:         
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(c) Cash, Certified Check, Cashier’s Check, Treasurer’s Check.  No interest shall be credited by the Commonwealth to 


the Operator on this collateral. 


Issuer  Check No.  Amount  


                     


                     


                     


  Sub Total:         


      


Total Amount of Collateral        
 (Add (a), (b) and (c) immediately above) 


 5. Handling of Collateral by the Commonwealth.  The Operator agrees that the Commonwealth retains a 


property interest in the collateral deposited pursuant to this Collateral Bond, for the term stated herein.  The Department 


shall, upon receipt of deposits of collateral, immediately place the same with the State Treasurer of the Commonwealth, 


who shall receive and hold the same in the name of the Commonwealth for the purposes for which such deposits are 


made and in accordance with the terms of this Collateral Bond.  When negotiable securities deposited mature or are 


called, the State Treasurer, at the request of the Operator, may convert such securities into other securities designated by 


the Operator and acceptable for deposit under the Law.  The Operator hereby nominates the State Treasurer as its 


attorney-in-fact, for the purpose of endorsing and negotiating said securities or any part thereof and for the purpose of 


converting the collateral as described in this paragraph. 
 


 6. Default.  Upon the happening of any default of the provisions, conditions and obligations assumed under this 


Collateral Bond and the declaration of a forfeiture by the Department, the Operator hereby authorizes and empowers the 


State Treasurer, as its attorney-in-fact, to liquidate said collateral and deposit the proceeds to the account of the 


Commonwealth.  Any interest or income accruing to such collateral after the date of declaration of forfeiture shall be 


deemed property of the Commonwealth. 
 


 7. Events Not Affecting Operator Bond Liability.  The Operator agrees that its liability hereunder shall not be 


impaired or affected by (1) any renewal or extension of the time for performance of any of the provisions, conditions or 


obligations upon which this Collateral Bond is based; or (2) any forbearance or delay in declaring this Collateral Bond to be 


forfeit or in enforcing payment on this Collateral Bond. 
 


 8. Remedies.  Nothing herein shall limit or preclude the Department from seeking any remedy, in addition to the 


forfeiture of this Collateral Bond, which may be authorized or provided by the Law. 
 


 9. Replacement Bond.  If this Collateral Bond is a replacement bond, this Collateral Bond assumes and covers 


any and all liability and obligations accrued and to be accrued under the Law.  This Collateral Bond replaces the following 


existing bonds: 


Date of 


Bond  


Type of Bond 


(Surety or 


Collateral)  


Name of Surety, 


Financial institution, 


or Govt. Issuer  


Type of 


Collateral  


Surety Bond 


No. / 


Collateral ID 


No.  


Dollar 


Amount 
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 10. Additional Bond.  The Department reserves the right to require additional bonding from the Operator as 
provided by the Law, which additional bonding shall be a supplement to and augment the bond liability provided herein. 
 
 11. Applicable Law.  This Collateral Bond shall be governed by and interpreted and enforced in accordance with 
the laws of the Commonwealth and the decisions of the Pennsylvania courts.  The Operator consents to the jurisdiction of 
any court of the Commonwealth and any federal courts in Pennsylvania, waiving any claim or defense that such forum is 
not convenient or proper.  The Operator agrees that any such court shall have in personam jurisdiction over it and 
consents to service of process in any manner authorized by law. 
 


 12. Attachments.  Exhibit A must be attached. 


Check if applicable: 


 Assignment of Certificate of Deposit 


  


 13. Headings.  The paragraph headings herein are for descriptive purposes only and are intended to have no 
legal force or effect. 
 
IN WITNESS WHEREOF, the Operator sets its hand and seal, intending to be legally bound hereby, this  


       day of       , 20       . 


 


OPERATOR: 
 
 
       
 (Print or Type Operator Name) 


 
 
 
 
By:   By:   
 (Signature) (Signature) 
 


 
 
              
 (Print or Type Name and Title) (Print or Type Name and Title) 


 
 
 
 


Approved as to legality and form:  Approved for the Department: 
 
 
 
Pre-Approved OAG 9-11-12        
Office of Attorney General  Department representative 
 


Pre-Approved OGC 8-30-12 
Office of General Counsel 
 


       
Chief Counsel /Assistant Counsel 
Department of Environmental Protection 
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ACKNOWLEDGEMENT 
 
COMMONWEALTH / STATE OF         : 


SS 
COUNTY OF         : 
 
[Operator – please complete only A. or B. and this document must be notarized] 


 


A. TO BE USED BY AN OPERATOR THAT IS A CORPORATION, PARTNERSHIP, LIMITED 


LIABILITY COMPANY, OR MUNICIPAL AUTHORITY 
 
On         ,        , [and 


(Date) (Name) 


      ], personally appeared before me, and identified 
(Name) 


(himself, and/or herself or themselves – please CIRCLE what is accurate) as the 


       [and       , respectively,] 
(Title) (Title) 


of       , 
(Name of Operator – must be identical to Operator identified in Bond) 


each affiant stated that, in accordance with (1) (please CIRCLE ONE AND ONLY ONE) [the bylaws 
of the corporation or municipal authority] [the partnership agreement] [the Operating Agreement of 
the LLC or the LLP] and (2) any other documents applicable to authority to sign the attached Bond, 
the affiant was authorized to sign the attached Bond on behalf of the Operator. 


B. TO BE USED BY AN OPERATOR THAT IS AN INDIVIDUAL 
 


On         ,         
(Date) (Name) 


personally appeared before me, and acknowledged that he or she executed the attached Bond for 
the purposes therein contained. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 
 
 
 
(SEAL)    My Commission Expires:         


(Notary Public Signature) (Date) 
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COMMONWEALTH OF PENNSYLVANIA 


DEPARTMENT OF ENVIRONMENTAL PROTECTION 


BUREAU OF OFFICE SERVICES 


DIVISION OF CONTRACTS, PROCUREMENT AND BONDING 


COLLATERAL BOND EXHIBIT A 
 


TO BE FILLED IN BY OPERATOR 


       
Name of Operator 


 


Farm Name & Well Number 


Permit # / 


Registration # 


Description of 


Coll./Surety 


(Example: CD #, 


LOC #, Surety 


Bond #) 


Unconventional  


wells only 


Bore hole 


length is 


less than 


6000’ 


Bore hole 


length is 


equal to  


or greater 


than 6000’ 
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Containment Testing for Underground Storage Tanks (USTs) 


Since December 22, 1998, new and upgraded UST systems have been required to have spill 
prevention equipment to prevent spilling of fuel associated with product transfer. Amendments to the 
UST regulations that became effective November 10, 2007, require new and upgraded UST systems to 
have containment sumps under dispensers and at tank-top penetrations for piping connections that 
routinely contain and convey product. Spill prevention equipment, dispenser pans, and sumps on UST 
systems must be tested for liquid-tightness at installation, replacement, or repair. See 25 Pa. Code, 
§§ 245.421 and 245.422 (relating to performance standards for underground storage tank systems and 
upgrading of existing underground storage tank systems).   


Beginning on December 22, 2018, spill prevention equipment must also be tested for liquid-tightness 
every three years. Additionally, containment sumps on UST systems used for interstitial monitoring 
(required on all UST systems installed after November 10, 2007) must be tested for liquid-tightness 
every three years. See 25 Pa. Code, § 245.437 (relating to periodic testing). Required testing of spill 
prevention equipment and containment sumps must be conducted by a Department of Environmental 
Protection (DEP)-certified individual holding UMX, UMI, UTT, or IUM certifications. 


The following describes testing procedures that may be used to meet the containment testing 
requirements and the documentation to be maintained by owners and operators of USTs. 


The UST regulations require spill prevention equipment and containment sumps to be tested by a 
method prescribed by the containment manufacturer or a nationally recognized association or 
independent testing laboratory. The test must be able to determine that the equipment is liquid-tight.  


In general, the manufacturer of the spill prevention equipment or containment sump will recommend the 
best way to test their product to ensure that it is working properly. For example, one manufacturer 
recommends applying vacuum to their sumps with specialized testing apparatus. The equipment 
includes a vacuum pump, covers to seal the tank-top or dispenser sumps, and an electronic pressure 
sensor. The manufacturer recommends testing at four different times during the installation process to 
ensure any leak is found and repaired prior to backfilling. 


Another manufacturer recommends filling the spill prevention equipment with water, marking the water 
level, and waiting at least one hour. If there is any change in the liquid-level, the test fails, and the 
installation should be repaired. The manufacturer recommends conducting this test at least twice — 
after initial placement and after the final tank-field cover is in place — and then again after any 
necessary repairs are completed. 


Liquids used for testing may become contaminated and should be managed as waste and disposed of 
properly. For guidance and clarification on proper management of wastes, contact the Solid Waste 
Program at the appropriate DEP regional office. 


Documentation of the last liquid-tightness test for each spill prevention equipment and containment 
sump must be maintained for a minimum of one year after the UST system is permanently closed. 
Required liquid tightness testing must be documented on DEP’s “Underground Storage Tank Spill 
Prevention Equipment/Containment Sump Integrity Testing Form” (2630-FM-BECB0016). 


For more information, visit www.dep.pa.gov, Businesses > Land > Storage Tanks. 



http://www.dep.pa.gov/
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COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 


OFFICE OF OIL AND GAS MANAGEMENT 


 


CONTRACTUAL CONSENT OF LANDOWNER 
 


(I)(We), the undersigned, hereinafter sometimes referred to as “Owner”, being the owner(s) of 


      acres of land located       ,        County as 
  (Township, Borough, City) 


described in the deed(s) recorded in the Recorder of Deeds Office Book(s) and pages(s)         


and shown by crosshatched lines on the map attached hereto, DO HEREBY GRANT TO THE 
COMMONWEALTH OF PENNSYLVANIA (COMMONWEALTH), DEPARTMENT OF ENVIRONMENTAL 
PROTECTION (DEPARTMENT), AND ITS CONTRACTOR THE RIGHT TO ENTER UPON AND USE 
THE LAND FOR THE PURPOSES OF CONDUCTING WELL CLEAN OUT AND PLUGGING 
ACTIVITIES.  The Department desires to undertake activity described in the Plugging Project Job 
Description attached hereto pursuant to the 2012 Oil and Gas Act, 58 P.S. §3220; The Clean Streams 
Law, 35 P.S. §§691.1-691.1001; and Section 1917(a) of The Administrative Code of 1929, 71 P.S. §510-
17. 
 
Furthermore, in consideration of the benefits to the general public and to the owner, (I), (we), the 
undersigned, grant to the Commonwealth of Pennsylvania, its employees, agents, contractors, and sub-
contractors, the right to enter upon the aforesaid land, from the date of agreement, and before beginning 
the plugging activity(ies), during the plugging activity(ies) and for a period of one year after the completion 
or abandonment of the plugging activity(ies) for the purposes of inspecting the well and conducting the 
activities described in the attached Plugging Project Job Description and incidental thereto, and in 
accordance with the provisions of the Oil and Gas Act, the Clean Streams Law, the Administrative Code of 
1929, and the rules and regulations promulgated thereunder, and the provisions of the permit(s) issued to 
the operator. 
 
In addition, (I), (we) do hereby grant to the Commonwealth, for the aforesaid period of time, a right of entry 
across any adjoining or contiguous lands owned by (me) (us) in order to have access to the land 
described herein.  It is specifically agreed and understood that this contractual consent gives the 
Commonwealth the right to enter and inspect the premises and abate or prevent pollution but does not 
obligate the Commonwealth to do so, does not constitute any ownership interest by the Commonwealth in 
the aforesaid land, and does not affect or limit any rights available to the Commonwealth under applicable 
law. 
 
Owner agrees not to interfere with, damage, alter, or remove Plugging Project Work, or with any 
maintenance, monitoring or other work performed to assure successful completion of the Plugging Project 
Work.  All tools, equipment and other property taken to or placed on the property by the Commonwealth or 
its representatives shall remain the property of the Commonwealth or its representatives and may be 
removed by them at any time. 
 
Owner agrees to notify the Department in writing within thirty (30) days of any sale or transfer of the 
above-referenced property. 
 
Owner specifically agrees not to hold the Commonwealth liable for any and all claims of damage or liability 
claims arising from the entry onto, the use of and egress from the property for implementation and conduct 
of the Plugging Project Work and for any subsequent maintenance, investigation or monitoring performed 
to assure successful completion of the Plugging Project Work.  The well plugging contractor is required 
under its contract with the Commonwealth to have in place contractual liability insurance covering public 
and automotive bodily injury and property damage. 
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This consent places no obligation on the Commonwealth to undertake or complete the Plugging Project 
Work. 
 


(Insert additional provisions/concerns or cross out) 
 


      


 
 
 
In witness whereof and intending to legally bind (myself) (ourselves), (I) (we) have hereunto set (my) (our) 
hand(s) this        day of       , 20   . 


 
OWNER (INDIVIDUAL) OWNER (CORPORATION) 


  By:   


(Signature) (Signature) 
 
 
               
(Printed Name) (Printed Name and Title) 
 
 
               
(Address) (Address) 
 
 
              
 
 
               
(Phone) (Phone) 
 
 


ATTEST: 


 
  
(Signature) 
 
 
       
(Printed Name and Title) 
 
 
 
 


Attachment 
 
1. Map Contract OOGM       
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GENERAL JOB DESCRIPTION 
FOR ABANDONED WELL(S) 


THAT ARE CLEANED OUT AND PLUGGED 
BY THE COMMONWEALTH OF PENNSYLVANIA 


1. The Commonwealth’s contractor shall prepare the wells(s) for plugging and permanent 
abandonment, provide all the necessary equipment to construct a suitable access road(s), if (if 
needed), to the well(s) and construct well site(s) while exercising caution to avoid damage to adjacent 
buildings and properties. 


2. The contractor shall provide for collection, safe storage and disposal of all liquids and wastes 
produced from the well during the clean out and plugging operation, and plug the well(s) in 
accordance with the requirements of the 2012 Oil and Gas Act, and other applicable measures as 
specified in the General Conditions for Construction, dated 2016. 


3. All material, including pipe removed from the well(s), shall be disposed of off site by the contractor. 


4. The contractor shall restore the site(s) by grading, leveling, and seeding, all well site areas, access 
roads and other areas disturbed by the plugging and clean up operations in a manner approved by 
the Department representative. 
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NORTHWEST REGION 
230 Chestnut Street 
Meadville, PA 16335-3481 
(814) 332-6648 
Fax (814) 332-6121 


6 
NORTHEAST REGION 
2 Public Square 
Wilkes-Barre, PA 18701-1915 
(570) 826-2511 
Fax (570) 820-4907 


4 2 


1 5 3 


NORTHCENTRAL REGION 
208 W. 3rd Street, Suite 101 
Williamsport, PA 17701 
(570) 327-3636 
Fax (570) 327-3420 


SOUTHCENTRAL REGION 
909 Elmerton Ave. 
Harrisburg, PA 17110 
(717) 705-4705 
Fax (717) 705-4830 


SOUTHEAST REGION 
2 E. Main St. 
Norristown, PA 19401 
(484) 250-5960 
Fax (484) 250-5961 


SOUTHWEST REGION 
400 Waterfront Drive 
Pittsburgh, PA 15222 
(412) 442-4091 
Fax (412) 442-4194 
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 INFORMATION REQUEST 
 
 
NAME        
 
 
ADDRESS        
 
 
        
 
 
        
 
 
Telephone Number (where you may be reached from 9 a.m. To 4 p.m. Monday through Friday) 
 
 
       
 
 
E-Mail Address        
 
 
Fax Number        


 
 
Message       


 
This request will be forwarded to the appropriate DEP staff for response.  If you are requesting educational 
materials, please include the age level of student you work with and if you are a home schooling parent, a 
scout leader, a classroom teacher, etc. 
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DEP REGIONAL OFFICES 
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NWRO 
230 Chestnut Street 
Meadville PA 16335-3481 
814-332-6945 
John Holden, RD 
Staci Gustafson, ARD 


4 


NCRO 
208 W Third Street Ste 101 
Williamsport PA 17701 
570-327-3636 
Marcus Kohl, RD 
Jared Dressler, ARD 


2 
NERO 
2 Public Square 
Wilkes-Barre PA 18701-1915 
Michael D. Bedrin, RD 
Joe Buczynski, PE, ARD 
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SWRO 
400 Waterfront Drive 
Pittsburgh PA 15222-4745 
412-442-4000 
James Miller, RD 
Kevin Halloran, ARD 


3 


SCRO 
909 Elmerton Avenue 
Harrisburg PA 17110-8200 
717-705-4700 
Rodney Nesmitt, RD 
Andrea Blosser, ARD 


1 


SERO 
2 East Main Street 
Norristown PA 19401 
484-250-5900 
Patrick Patterson, RD 
Sachin Shankar, ARD 


 








 


 
 


DEVELOPING A SPILL PREVENTION RESPONSE PLAN 


The Storage Tank and Spill Prevention Act (Act 32 of 1989 as amended) requires owners of aboveground storage tank 
facilities with a total aboveground capacity greater than 21,000 gallons of regulated substances to develop and submit a 
Spill Prevention Response (SPR) Plan to the Pennsylvania Department of Environmental Protection (DEP). Regulated 
substances include petroleum products and hazardous substances.  


The initial deadline for owners of existing facilities to submit SPR Plans was August 4, 1990. The purpose of the SPR 
Plan is to minimize and abate the threat to public health and the environment from releases of regulated substances. 


The Storage Tank Program is administered by DEP’s Bureau of Environmental Cleanup and Brownfields, Division of 
Storage Tanks, P.O. Box 8762, Harrisburg, PA 17105-8762, 800-42-TANKS (in PA) or 717-772-5599, or through the PA 
AT&T Relay Service at 800-654-5984 (Telecommunication Devices for the Deaf). 


What is a Spill Prevention Response Plan? 


An SPR Plan describes the procedures that have been developed for an aboveground storage tank facility for: 


• Preventing a spill or release; 


• Containing and controlling contamination in the event of an accidental release; 


• Notifying all municipalities and predetermined water users within 20 downstream miles that might be affected by a 
release; and 


• Notifying DEP and local emergency management agencies. 


How do facility owners develop an SPR Plan? 


In general, any manufacturing or commercial facility that has the potential for accidental releases already should have 
developed a Preparedness, Prevention, and Contingency (PPC) Plan. The only difference between the PPC and the SPR 
plans is the addition of the downstream notification list to the SPR Plan. Storage tank facilities that already have an 
updated PPC Plan only need to include the notification list. DEP strongly recommends that facilities consolidate both 
plans into a single document and keep it up to date. 


To assist with the development of a PPC or an SPR Plan, DEP has guidelines (Technical Guidance 400-2200-001, 
Guidelines for the Development and Implementation of Environmental Emergency Response Plans) that describe 
the general format and explain what is needed in the plan. The SPR Plan does not need to be long and complex to be 
effective. Often, simplicity is essential to a good plan. 


Like the PPC Plan, the SPR Plan must be developed for a specific facility and in accordance with good engineering 
practices by an employee who is familiar with the day-to-day operations of the facility. If a consultant is employed, that 
consultant must be authorized to thoroughly study the facility’s procedures for storing, handling, using, and disposing of 
the regulated substances.  


The SPR Plan must include the following elements: 


• A detailed description of the facility including a 7½ minute USGS topographical map or facsimile showing the tank 
facility; 


• An organizational strategy for plan implementation; 


• Facility programs related to spill prevention and response countermeasures; and 


• The network of emergency response agencies and downstream notifications. 


What is downstream notification? 


In the event of a release, downstream notification requires the facility to notify all surface water users and municipal and 
county officials within 20 downstream miles. The facility is responsible for developing the notification list in cooperation 
with the county emergency management agency. Downstream water users include all municipal water users, water 
companies, and industrial users. 
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Each year, the facility must send all downstream surface water users and municipal and county officials a written notice 
that includes: 


• An inventory of the regulated substances stored; 


• A summary of any spills and releases that occurred in the previous year, including the cleanup efforts; and 


• Measures implemented to prevent future releases. 


The notification list must be updated annually to identify any changes in names, addresses, and telephone numbers of 
downstream contacts. This update must be done in cooperation with county emergency management agencies. 


Must facilities update an SPR Plan? 


Periodically, a facility must review its SPR Plan to determine if it should be updated. If the plan needs to be updated, the 
facility owner must submit a revised plan or addendum to the appropriate DEP regional office. Although there is no 
requirement that a facility update its plan on any given schedule, DEP can, at any time, request an updated plan. 


In addition to complying with DEP’s request for an updated SPR plan, the following are other factors requiring updates: 


• Modification of design, construction, operation, or maintenance of the tank or tank facility or associated equipment or 
other circumstances that increase the potential for fires, explosions, or releases of regulated substances; 


• Modification of emergency equipment; 


• Changes in facility emergency organization; 


• Revisions to applicable department regulations; 


• Failure of the plan in an emergency; or 


• Removal or addition of any aboveground storage tank(s). 


When is the SPR Plan implemented? 


If a release occurs, the facility must implement the SPR Plan immediately to control and contain contamination and to 
notify all downstream and emergency contacts. The facility is responsible for quickly directing its resources to the problem 
area(s) and to obtain additional resources as needed to implement the SPR Plan. 


For additional information, contact the Division of Storage Tanks or your regional DEP office: 


Southeast Region 
2 East Main St. 
Norristown, PA  19401-4915 


484-250-5900 
Counties:  Bucks, Chester, Delaware, Montgomery, and 
Philadelphia 


Northeast Region 
2 Public Square 
Wilkes-Barre, PA  18701-1915 
570-826-2511 
Counties:  Carbon, Lackawanna, Lehigh, Luzerne, 
Monroe, Northampton,  Pike, Schuylkill, Susquehanna, 
Wayne, and Wyoming 


Southcentral Region 
909 Elmerton Ave. 
Harrisburg, PA  17110-8200 
717-705-4705 
Counties:  Adams, Bedford, Berks, Blair, Cumberland, 
Dauphin, Franklin, Fulton, Huntingdon, Juniata, Lancaster, 
Lebanon, Mifflin, Perry, and York 


Northcentral Region 
208 W. Third St., Suite 101 
Williamsport, PA  17701-6448 
570-327-3636 
Counties:  Bradford, Cameron, Clearfield, Centre, Clinton, 
Columbia, Lycoming, Montour, Northumberland, Potter, 
Snyder, Sullivan, Tioga, and Union 


Southwest Region 
400 Waterfront Drive 


Pittsburgh, PA  15222-4745 


412-442-4000 
Counties:  Allegheny, Beaver, Cambria, Fayette, Greene, 
Somerset, Washington, and Westmoreland 


Northwest Region 
230 Chestnut St. 
Meadville, PA  16335-3481 
814-332-6648 
Counties:  Armstrong, Butler, Clarion, Crawford, Elk, Erie, 
Forest, Indiana, Jefferson, Lawrence, McKean, Mercer, 
Venango, and Warren 


 
For more information, visit www.dep.pa.gov, Businesses > Land > Storage Tanks. 



http://www.dep.pa.gov/
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DISPUTE RESOLUTION 


Chain of Contact 


DEP Case Manager:         Date of Contact:         


DEP Section Chief:         Date of Contact:         


DEP Program Manager:         Date of Contact:         


All attempts need to be made to contact and resolve issues starting with the Regional DEP Case Manager. 


 


Property Name:         


Former Name(s) / AKA:         


Address / Location:         


City:         Zip Code:         PF ID#:         


Municipality(s):         County(ies):         


 


Remediator 


Contact Person/Title:         


Phone Number:         Email Address:         


Company Name:         


Address (Street, City, State, Zip Code):         


 


Property Owner 


Contact Person/Title:         


Phone Number:         Email Address:         


Company Name:         


Address (Street, City, State, Zip Code):         


 


Consultant 


Contact Person/Title:         


Phone Number:         Email Address:         


Company Name:         


Address (Street, City, State, Zip Code):         


 
 
Is this a RCRA, HSCA, Closed/Permitted Solid Waste facility?        
 
Any Permits Issued/Pending:   Yes  No Type:         
 


Remediation Standard(s)/Media: 


 Background  Soil  Groundwater 


 Statewide Health - Residential  Soil  Groundwater 


 Statewide Health – Non-Residential  Soil  Groundwater 


 Site Specific  Soil  Groundwater 


 Special Industrial Area*  Soil  Groundwater 
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Site History/Prior Use: 


 
Provide a brief description of the site findings, contaminants of concern, and area of contamination. 


      


 
Issues of Concern: 


      


 
 
Is there an Act 2 report under review?   Yes  No? 


If yes, type of report:         Due date for report:         


List and attach other reports:  (Decision Documents, Copies of Correspondence, Technical Memos, Emails 
exchanged between parties):         
 
Are there any enforcement actions or litigations pending?   Yes  No 
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BACKGROUND ON THE PIPELINE INFRASTRUCTURE TASK FORCE 


 


Pennsylvania Governor Tom Wolf appointed the Department of Environmental Protection (DEP) 


Secretary John Quigley to serve as the Pennsylvania Pipeline Infrastructure Task Force (PITF) 


Chairman in May 2015, and appointed 48 Task Force members in July 2015. He charged the Task 


Force to provide a final report on the PITF activities by February 2016.  


 


Through an open solicitation process each member voluntary requested to be on the Task Force or 


to serve on a Workgroup. Appointees were not compensated and were not considered an employee 


or official of the state; however, portions of the Governor‘s Code of Conduct at 7 Pa. Code §§ 


7.151-7.159 (http://www.pacode.com/secure/data/007/chapter7/subchapKtoc.html) apply to 


appointees, including the Gift Ban. 


 


MISSION  


 


In the next decade, Pennsylvania will undergo a substantial pipeline infrastructure build-out to 


transport gas and related byproducts from thousands of wells throughout the state. The 


unprecedented build-out creates an opportunity for the Commonwealth to engage stakeholders in a 


collaborative process to achieve a world-class pipeline infrastructure system.  


 


As a stakeholder-driven effort, the PITF was tasked with developing policies, guidelines and tools 


to assist in pipeline development (including planning, permitting and construction) as well as long-


term operation and maintenance. 


 


This has been a transparent process, and entailed close coordination with federal agencies, state 


partners, local governments, industry representatives, landowners and environmental advocates.  


 


OBJECTIVES AND RESPONSIBILITIES  


 


The purpose and goals of the Task Force were to define a series of best practices and 


recommendations to:  


 


 Plan, site and route pipelines in ways that avoid or reduce environmental and community 


impacts;  


 Amplify and engage in meaningful public participation;  


 Maximize opportunities for predictable and efficient permitting;  


 Employ construction methods that reduce environmental and community impact; and  


 Ensure pipeline safety and integrity during operation of the pipeline. 



http://www.pacode.com/secure/data/007/chapter7/subchapKtoc.html
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PROCESS  


 


The PITF conducted four meetings in 2015 and one meeting in 2016: July 22, August 26, 


September 23, October 28, November 18 and January 13. In addition, PITF created 12 workgroups 


that were charged with specific issues related to the Pipeline Infrastructure. A chair was appointed 


to each workgroup to set up agendas and guide the workflow. Meetings of the PITF were 


advertised and open to the public, and streamed live via the Internet. 


 


Agendas, full copies of presentations and other material presented at the Task Force meetings were 


sent to the Task Force and Workgroup members and also posted on the DEP Pipeline 


Infrastructure Task Force website: 


http://www.portal.state.pa.us/portal/server.pt/community/pipeline_infrastructure_task_force/22066  


 


Task Force meetings included updates from the workgroup chairs on the activities and 


presentations by various subject matter experts. The expertise, guidance and professionalism of 


these individuals were critical in developing this report.  


 


TASK FORCE COMPOSITION  


 


The Task Force was made up of 48 representatives from state agencies, the General Assembly, 


federal and local governments, the pipeline and natural gas industries and environmental groups, 


among others.  


 


The Task Force was informed by twelve workgroups:  


 Agriculture  


 Conservation & Natural Resources  


 County Government  


 Emergency Preparedness  


 Environmental Protection  


 Historical/Cultural/Tribal  


 Local Government  


 Natural Gas End Use  


 Pipeline Safety and Integrity  


 Public Participation  


 Siting and Routing  


 Workforce/Economic Development  


 


Each workgroup was asked to:  


 


 Establish the framework of information-gathering and productive discussion around best 


management practices within the particular workgroup focus area;  


 Conduct a series of working sessions with workgroup members and other stakeholders as 


deemed appropriate and/or necessary to fully understand the issues related to pipeline 


infrastructure development within the context of the workgroup focus area;  


 Develop, for consideration by the Task Force, a series of recommended best practices; and  


 Develop, for consideration by the Task Force, other recommendations within the context of 


the workgroup focus area.  


 


The information developed by the workgroup was reported to the Task Force for additional 


discussion and consideration, and incorporation into this final report to the Governor. 



http://www.portal.state.pa.us/portal/server.pt/community/pipeline_infrastructure_task_force/22066
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TASK FORCE MEMBERS 


 


State Government:  
John Quigley, Secretary, DEP (Task Force chair)  


Dennis Davin, Secretary, Department of Community and Economic Development  


(Denise Brinley, Department of Community and Economic Development & 


Neil Weaver, Department of Community and Economic Development – Alternates) 


Karen Murphy, Secretary, Department of Health  


(Corey Coleman, Department of Health – Alternate) 


Leslie S. Richards, Secretary, Department of Transportation  


(Leo Bagley, Department of Transportation – Alternate) 


David Sweet, Special Assistant, Governor's Office  


(Ben Zhang, Governor’s Office – Alternate) 


John Hanger, Secretary, Policy and Planning, Governor's Office  


(Sam Robinson, Governor’s Office – Alternate) 


Dan Devlin, State Forester, Department of Conservation and Natural Resources  


Michael F. Smith, Executive Deputy Secretary, Department of Agriculture  


Richard D. Flinn, Jr., Director, Pennsylvania Emergency Management Agency  


(Angel Gillette, Pennsylvania Emergency Management Agency &  


Alan Brinser, Pennsylvania Emergency Management Agency – Alternates) 


Heather Smiles, Chief, Division of Environmental Services, Pennsylvania Fish and Boat 


 Commission  


(Mark Hartle, Pennsylvania Fish and Boat Commission – Alternate) 


Michael R. DiMatteo, Chief, Division of Environmental Planning and Habitat Protection,  


Pennsylvania Game Commission  


Serena Bellew, Deputy State Historic Preservation Officer, Pennsylvania Historic Museum  


Commission  


Doug McLearen, Division Manager, Pennsylvania Historic Museum Commission 


Gladys Brown, Chairman, Pennsylvania Public Utility Commission  


(Paul Metro, Pennsylvania Public Utility Commission &  


Matthew Wurst, Pennsylvania Utility Commission – Alternates) 


David Smith, Property Management Administrator, Pennsylvania Turnpike Commission  


 


External Stakeholders:  
 


Agriculture  
David Messersmith, Penn State Extension, Honesdale, Wayne County  


 


Conservation and Natural Resources  
Mark Gutshall, LandStudies, Lititz, Lancaster County  


 


Conventional Oil and Gas  
Nicholas Geanopulos, Geanopulos Representations, Mount Lebanon, Allegheny County  


 


County Government  
Kathi Cozzone, Chester County Commissioner, Exton, Chester County  
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Emergency Preparedness  
William Kiger, PA1Call System, West Mifflin, Allegheny County  


 


Environmental Protection  
Davitt Woodwell, Pennsylvania Environmental Council, Pittsburgh, Allegheny County  


Kenneth Klemow, Wilkes University, Wilkes-Barre, Luzerne County  


Michael Gross, Post & Schell, P.C., Philadelphia  


(Stephen Luttrell. Post & Schell – Alternate) 


Michael Helbing, Citizens for Pennsylvania's Future, Archbald, Lackawanna County  


 


Federal Government 


David Hanobic, Federal Energy Regulatory Commission, Washington D.C. 


Steve Tambini, Delaware River Basin Commission, West Trenton, New Jersey 


Col. Ed Chamberlayne, U.S. Army Corps of Engineers, Baltimore, Maryland 


 (Bill Seib, U.S. Army of Corps of Engineers – Alternate) 


 


Historic/Cultural/Tribal  
Curtis Biondich, BL Companies, Oakmont, Allegheny County  


 


Local Government  
Marvin Meteer, Wyalusing Township, Wyalusing, Bradford County  


 


Natural Gas End User  
Cristina Jorge Schwarz, Apex Companies LLC, Malvern, Chester County  


Wayne Gardner, W E Gardner Company, LLC, Downingtown, Chester County  


 


Pipeline Industry  
Duane Peters, American Council of Engineering Companies - PA Chapter, Harrisburg, Dauphin  


County  


(Sara Blascovich, American Council of Engineering Companies – Alternate) 


Joe Fink, CONE Midstream Partners LP, Canonsburg, Washington County  


Thomas Hutchins, Kinder Morgan, Tomball, Texas  


Dave Callahan, MarkWest, Canonsburg, Washington County  


Joseph McGinn, Sunoco Logistics Partners LP, Philadelphia  


Cindy Ivey, Williams, Houston, Texas  


 


Pipeline Safety and Integrity  
Keith Coyle, Van Ness Feldman, Arlington, Va.  


 


Unconventional Oil and Gas  
Fredrick Dalena, EQT Corporation, Pittsburgh, Allegheny County  


Justin Trettel, Rice Energy, Canonsburg, Washington County  


Mark Reeves, Shell, Sewickley, Allegheny County  


Sarah Battisti, Southwestern, Camp Hill, Cumberland County  


Walter Hufford, Talisman Energy/Repsol, Warrendale, Allegheny County  
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Workforce/Economic Development  
Anthony Gallagher, Steamfitters LU420, Philadelphia  


Don Kiel, SEDA-COG, Lewisburg, Union County  


 


Legislative Appointments:  
 


President Pro Tempore of the Senate  
Terry Bossert, Range Resources, Mechanicsburg, Cumberland County  


 


Minority Leader of the Senate  
Andrew Dinniman, Pennsylvania Senate 


 


Speaker of the House 
Lauren Parker, Civil and Environmental Consultants, Pittsburgh, Allegheny County 


 


Minority Leader of the House 
William Keller, Pennsylvania House of Representatives 
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WORKGROUP MEMBERS 


 


Agriculture: This workgroup was tasked with developing best practices related to avoiding, 


minimizing, and mitigating the impacts of pipeline infrastructure development on the agricultural 


sector including, but not limited to, consideration of preserved farmland, crop valuation, top soil 


segregation and preservation, agricultural drainage, farm field roads, no till and organic farms, and 


reclamation. 


 


Michael Smith, Executive Deputy Secretary, Department of Agriculture (Chair) 


Hannah Smith-Brubaker, Department of Agriculture 


David Messersmith, Penn State Extension 


James Kennedy, Four Seasons Farm 


Ross Pifer, Penn State Dickinson School of Law 


Christian Herr, PennAg Industries 


Ronald Kopp, Stoney Lawn Farms 


Hathaway Jones, USDA/NRCS  


Larry Morton, Tallman Family Farms 


David Garg, Department of Environmental Protection 


 


Conservation and Natural Resources: This workgroup was tasked with developing best practices 


related to avoiding, minimizing, and mitigating the impacts of pipeline infrastructure development 


on, but not limited to, species, habitat, and wildlife, scenic vistas and aesthetics, recreational 


values, and State Forest and State Game Lands. 


 


Dan Devlin, State Forester, Department of Conservation and Natural Resources (Chair) 


Mark Gutshall, LandStudies 


Michael DiMatteo, PA Game Commission 


Cathy Yeakel, Bradford County Conservation District 


George Kelly, Resource Environmental Solutions 


John Conroy, SWCA Environmental Consultants 


Jay Parrish, Jay Parrish LLC 


Trevor Walczak, National Association of Royalty Owners, PA Chapter 


Silas Chamberlin, Schuylkill River National Heritage Area 


Ed Patterson, Indiana County Parks and Trails 


Raymond Banach, Precision Pipeline LLC 


Thomas Barnard, Independent Consultant 


Karen Martynick, Lancaster Farmland Trust 


John Donahue, National Park Service 


Kim Childe, Department of Environmental Protection 
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County Government: This workgroup was tasked with defining the intersection of pipeline 


projects with county government functions – including GIS mapping and long range land use 


planning in order to define best practices related to harmonizing pipeline infrastructure 


development with county land use planning. 


 


Kathi Cozzone, Chester County Commissioner (Chair) 


Roy Livergood, Jr., York County Planning Commission 


Donna Iannone, Sullivan County Commissioner 


Harlan Shober, Jr., Washington County Commissioner 


Robert Wheat, Comtech Industries 


Lisa Schaefer, County Commissioners Association 


Gary Dovey, Penn Northwest Development Corporation 


Tonya Winkler, Rice Energy 


Dana Aunkst, Department of Environmental Protection 


 


Emergency Preparedness: This workgroup was tasked with developing best practices related to 


on-the-ground first response and developing adequate and appropriate training programs for first 


responders in communities impacted by pipeline infrastructure development. 


 


Richard D. Flinn, Jr., Director, Pennsylvania Emergency Management Agency (Chair) 


Angel Gillette, Pennsylvania Emergency Management Agency (Alternate Chair) 


Alan Brinser, Pennsylvania Emergency Management Agency (Alternate Chair) 


William Kiger, PA1Call System 


Adrian King, Jr., Ballard Spahr 


Adam Johnson, Emporium Volunteer Fire Department 


Craig Konkle, Lycoming County Department of Public Safety 


Scott Polen, Retired 


Christopher Zwiebel, Zwiebel EHS for Energy 


Paul Cook, Center Township Supervisor 


Lyle Hoovler, Sadsbury Township Supervisor 


Lester Houck, Salisbury Township Supervisor 


Robert May, Synergy Environmental  


George Turner, West Whiteland Township Supervisor 


Patrick Pauly, PA State Fire Academy 


Kerry Leib, Department of Environmental Protection 
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Environmental Protection: This workgroup was tasked with developing best practices related to 


the protection of land, water and air during pipeline infrastructure development and identify ways 


to maximize opportunities for predictable and efficient permitting across state and Federal 


jurisdictions. 


 


Hayley Jeffords, Department of Environmental Protection (Chair) 


Kenneth Klemow, Wilkes University 


Heather Smiles, Pennsylvania Fish and Boat Commission 


Karen Murphy, Secretary, Department of Health 


Steve Tambini, Delaware River Basin Commission 


Lauren Parker, Civil and Environmental Consultants 


Robert Hughes, Eastern Pennsylvania Coalition for Abandoned Mine Reclamation 


Kinsasha Brown, Environmental Protection Agency 


John Gaadt, Gaadt Perspectives LLC 


Jonathan Rinde, Manko Gold Katcher Fox 


Davitt Woodwell, Pennsylvania Environmental Council 


Steven Ewing, Woodard and Curran 


Brian Bury, DTE Energy 


Michael Gross, Post & Schell 


Walt Hufford, Talisman Energy/Repsol 


Michael Helbing, Citizen's for Pennsylvania's Future 


Will Ratcliffe, Williams 


Colonel Ed Chamberlayne, U.S. Army Corps of Engineers 


Joe Buczynski, Department of Environmental Protection 


 


Historical/Cultural/Tribal: This workgroup was tasked with developing best practices related to 


protection of historic and cultural resources and identifying ways to maximize tribal involvement 


in pipeline infrastructure development. 


 


Serena Belew, Deputy State Historical Preservation Officer, PA Historical Museum (Co-Chair) 


Doug McLearen, PA State Historical Museum (Co-Chair) 


Curt Biondich, TRC Solutions 


David Jones, Native Preserve and Land Council 


Kathie Gonick, Lancaster County Conservancy 


Julie Lalo, Department of Environmental Protection 
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Local Government: This workgroup was tasked with identifying important issues to local 


governments across the Commonwealth before, during, and after pipeline infrastructure 


development, and identifying best practices in engaging and communicating with local 


governments as part of that process. 


 


Marvin Meteer, Wyalusing Township Supervisor (Chair) 


Rebecca Miles, Conestoga Township Supervisor 


James Pennington, Lower Nazareth Township 


Keith Shaner, Penn Township Supervisor 


Pasquale Avolio, Pine Township Supervisor 


Mark Freed, Tredyffrin Township Supervisor 


Laura Hough, West Pike Run Township Supervisor 


Michelle O'Brien, O'Brien Law Group 


Clayton Anderson, Williams 


Joseph Ferguson, Allegheny Township Board of Supervisors 


Bartley Millett, Durham Township Board of Supervisors 


Steven Risk, Paul Risk Associates 


Vincent Pompo, East Bradford Board of Supervisors 


Sarah Clark, Department of Environmental Protection 


 


Natural Gas End Use: This workgroup was tasked with identifying potential expansion options in 


PA for end uses of the gas, including but not limited to energy technologies such as combined heat 


and power (CHP) and natural gas fuel cells that can benefit Pennsylvania businesses and spur the 


creation of micro grids; economic/regulatory obstacles; and methods by which communities that 


are currently not served by natural gas – particularly those in proximity to the resource – can avail 


themselves of access to it. 


 


Sarah Battisti, Southwestern Energy (Chair) 


Cristina Jorge Schwarz, Apex Companies LLC 


Terry Bossert, Range Resources 


Wayne Gardner, WE Gardner Company 


Francis Rainey, PEI Power Corporation 


Michael Butler, Consumer Energy Alliance 


Paul Hartman, America's Natural Gas Alliance 


Michael Huwar, Columbia Pipeline Group 


Terrance Fitzpatrick, Energy Association of Pennsylvania 


Jeffrey Davis, ETC Northeast Pipeline LLC 


Erin Vizza, Greater Philadelphia Chamber of Commerce 


Dave Callahan, MarkWest 


Frank Sorg, Midlantic Advisors 


Jeffrey Warmann, Monroe Energy 


Joe McGinn, Sunoco Logistics 


Donald O'Hora, Northway Industries, Inc. 


Stephen Wisyanski, Department of Revenue 


Dennis Davin, Department of Community and Economic Development 


Patrick McDonnell, Department of Environmental Protection 
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Pipeline Safety and Integrity: This workgroup was tasked with identifying best practices for 


construction (including construction inspection), pipeline testing and inspection, and long term 


operations and maintenance to ensure long term pipeline safety and integrity. Special consideration 


should be given to Leak Detection and Repair (LDAR) to minimize methane emissions from 


pipeline infrastructure. 


 


Gladys Brown, Chairman, Public Utility Commission (Chair) 


Paul Metro, Public Utility Commission (Alternate Chair) 


Matthew Wurst, Public Utility Commission (Alternate Chair) 


Keith Coyle, Van Ness Feldman 


Emily Krafjack, Connection for Oil, Gas and Environment - Northern Tier 


Barry Hutchins, County of Lycoming Department of Public Safety 


Tom Hutchins, Kinder Morgan 


Lynda Farrell, Pipeline Safety Coalition 


Keith Rutherford, Plumbers Pipefitters Welders of UA Local 520 


Morgan Abele, PULS, Inc. 


Anthony DeCesaris, Williams 


Lisa Dorman, Department of Environmental Protection 


 


Public Participation: This workgroup was tasked with developing best practices to amplify and 


engage in meaningful public participation in the pipeline infrastructure development process. 


 


Cindy Ivey, Williams (Chair) 


John Hanger, Secretary, Policy and Planning, Governor's Office 


Sam Robinson, Governor’s Office 


Andrew Dinniman, Pennsylvania Senator 


David Hanobic, Federal Energy Regulatory Commission 


Raul Chiesa, Beckets Run Woodlands 


Eileen Juico, Independent Consultant 


Gerald Powers, Montour Township Supervisor 


Alisa Harris, UGI Energy Services 


Raynold Wilson, Jr., Wyoming County Landowners 


Nolan Ritchie, Executive Director, Senator Rafferty’s Office 


Marcus Kohl, Department of Environmental Protection 
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Siting and Routing: This workgroup was tasked with developing best practices related to 


planning, siting and routing pipelines in ways that avoid, minimize, or mitigate environmental and 


community impacts from pipelines across the Commonwealth. 


 


Leslie Richards, Secretary, Department of Transportation (Chair) 


Leo Bagley, Department of Transportation (Alternate Chair) 


Duane Peters, American Council of Engineering Companies - Penna. Chapter 


David Smith, Turnpike Commission 


Roy Kraynyk, Allegheny Land Trust 


Alan Seltzer, Buchanan Ingersoll and Rooney 


Joe Fink, CONE Midstream Partners LP 


Raymond Schilling, Erdman Anthony 


Robert Burnett , Houston Harbaugh 


Joshua Billings, Lycoming County Planning and Community Development 


Robert Payne, Pennsylvania General Energy Company LLC 


Justin Trettel, Rice Energy 


Mark Reeves, Shell 


John Sheridan, Spectra Energy 


Liz Johnson, The Nature Conservancy 


Michael Kasprzak, National Fuel Gas Company 


Domenic Rocco, Department of Environmental Protection  
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Workforce and Economic Development: This workgroup was tasked with considering the 


workforce and economic development potential for the Commonwealth related to pipeline 


infrastructure development. Working collaboratively with the Natural Gas End Use Workgroup, 


this workgroup will focus on identifying approaches to creating opportunities for existing and new 


Pennsylvania businesses and manufacturers to utilize natural gas, including but not limited to 


business recruitment strategies; encouraging the creation of offtake points for local economic 


development during pipeline planning; policy/regulatory/financial obstacles; developing a skilled 


workforce.  


 


David Sweet, Special Assistant, Governor’s office (Chair) 


Beining Zhang, Governor’s Office (Alternate Chair)  


Don Kiel, SEDA COG 


Dennis Davin, Secretary, Department of Community and Economic Development 


John Hayes, AFC First 


Ken Zapinski, Allegheny Conference on Community Development 


Jeffrey Logan, Bravo Group 


Joy Ruff, Dawood Engineering 


Fredrick Dalena, EQT Corporation 


Nicholas Geanopulos, Genaopulos Representations, Mount Lebanon, Allegheny County 


Robert Durkin, Greater Scranton Chamber of Commerce 


Lue Ann Pawlick, Middle Monogahala Industrial Development Association 


Kim Barnes, Northern Tier Regional Planning and Development Commission 


Deb Lutz, Oil Regional Alliance of Business, Industry and Tourism 


Randy Seitz, Penn Northwest Development Corporation 


Frank Zukas, Schuylkill Economic Development Corporation 


Ronald McGlade, Tenaska Resources LLC 


William Doyle, US Federal Maritime Commission 


Anthony Gallagher, Steamfitters LU420 


David Horn, Laborers International Union of North America 


Martina White, Pennsylvania House of Representatives 


William Keller, Pennsylvania House of Representatives 


Cosmo Servidio, Department of Environmental Protection 
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PIPELINE INFRASTRUCTURE DEVELOPMENT IN PENNSYLVANIA AND THE 


ROLE OF THE PIPELINE INFRASTRUCTURE TASK FORCE 


 


Pennsylvania is rich in natural resources, and the state‘s timber, coal and oil have fed ever-growing 


industrial, commercial and residential energy needs – both domestic and global - since the early 


decades of this nation. Since the start of the 21
st
 century, new technologies to unlock natural gas 


from the shale formations deep beneath Pennsylvania's surface have opened a new wave of energy 


development.  


 


Beginning in 2005, horizontal drilling methods combined with high-volume hydraulic fracturing 


techniques have made possible the capture of natural gas from Pennsylvania's shale deposits. Since 


2008, Pennsylvania's natural gas production has increased dramatically. In 2014, more than four 


trillion cubic feet of natural gas were produced in Pennsylvania, making the state the second-


largest supplier of natural gas in the nation. 


 


Drilling for natural gas in Pennsylvania has far outpaced the development of the infrastructure 


needed to get that gas to markets. Almost a third of the wells that have been drilled in 


Pennsylvania since 2004 are shut in because the pipelines to move that gas from the well to end 


users have not caught up with the pace of drilling. So, the primary challenge the industry faces 


now is to get the gas around or out of Pennsylvania to connect it to customers. 


 


That challenge exists because natural gas is not used at the point of extraction. Infrastructure is 


needed to process, compress, store and transport the natural gas to market. As outlined in the 


Governor’s Marcellus Shale Advisory Commission Report
i
, the natural gas industry is divided into 


three parts: upstream, midstream and downstream. Exploration, extraction and production are 


upstream activities. Gathering gas from multiple wells, storage and the treatment of gas are 


midstream activities. These gathering lines connect the wells to the processing stations and lead to 


the downstream lines: transmission lines, used for processing, transportation and storage; and 


distribution lines, which terminate at processing or consumer endpoints. 


 


Pennsylvania already has more than 12,000 miles of large-diameter oil and gas pipelines in the 


ground, but now, according to Pipeline Development – Strategies and Tools to Minimize 


Landscape Impacts, a presentation made to the PITF by The Nature Conservancy
ii
, the miles of 


natural gas gathering lines alone will at least quadruple by 2030. The footprint of just that 


expansion is larger than the cumulative area impacted by all other Marcellus gas infrastructure 


combined, and could exceed 300,000 acres, or 1 percent of the state‘s land area. The movement of 


natural gas will also require compressor stations, estimated to number in the hundreds, to be built 


along the anticipated pipeline miles. All told, this pipeline infrastructure build-out will impact 


communities and the environment in every county in Pennsylvania. 


 


According to Natural Resource Management of Pipeline Infrastructure
iii


, a presentation made to 


the PITF by the Pennsylvania Department of Conservation and Natural Resources (DCNR) Bureau 


of Forestry, the land use impacts include: 


 


 Surface disturbance;  
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 Forest fragmentation; 


 Habitat loss and species impacts; 


 Invasive plant spreading; 


 Loss of wild character; and  


 Soil erosion and sedimentation.  


 


One of the greatest challenges to ensuring the reduction of impact and the consistency of 


responsible and safe transmission is that no single federal or state agency is responsible for 


pipeline permitting. Permits are not reviewed for the cumulative and long-term impacts at a 


landscape level. Chosen routes do not necessarily avoid sensitive lands, habitats, and natural 


features, nor are the impacts to natural and cultural resources, landowners, and communities along 


them always minimized or mitigated.  


 


This lack of smart planning can lead to individual decisions accumulating into a much broader and 


longer impact on the citizens and the lands of a community, county or watershed. It can also waste 


financial resources. According to The Case for Smart Planning in Pipeline Infrastructure 


Development
iv
, a presentation made to the PITF by Secretary Quigley, the use of smart planning in 


pipeline infrastructure development can lower overall development costs.  


 


To analyze the challenges and propose strategies to overcome them, Governor Tom Wolf 


established the PITF in May 2015, led by Secretary Quigley. He charged Secretary Quigley to 


conduct a collaborative conversation among all stakeholders -- state, federal and local regulatory 


agencies; communities; environmental and cultural resource groups; and companies – and 


together, identify best practices and other recommendations that focus on:  


 


 Planning, siting and routing pipelines to avoid/reduce environmental and community 


impacts;  


 Amplifying and engaging in meaningful public participation;  


 Maximizing opportunities for predictable and efficient permitting;  


 Employing construction methods that reduce environmental impact; and  


 Developing long-term operations and maintenance plans to ensure pipeline safety and 


integrity.  


 


In his opening remarks to the PITF in July 2015, as Task Force chair, Secretary Quigley
v
 said that 


Governor Wolf expects that Pennsylvania should take full economic advantage of this immense 


energy resource while ensuring that extraction and transmission of it is done responsibly.  


 


Secretary Quigley reviewed the 2011 Marcellus Shale Advisory Commission report‘s 


recommendations that smart planning is an essential tool to reduce the cumulative impacts of the 


expected pipelines. The report recommended identifying the legislative and regulatory changes 


needed to: 


 


 Effect sharing of pipeline capacity, reduce surface disturbance and associated 


environmental impacts; 


 Encourage use of existing pipeline infrastructure, and co-location with other rights-of-way; 
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 Achieve coordination and consistency of infrastructure planning and siting decisions by 


state, county and local governments; and  


 Provide sufficient authority and resources for appropriate government agencies to ensure 


that ecological and natural resource data are used in review and siting of proposed 


pipelines, to avoid or minimize impacts to these resources. 


 


Secretary Quigley also reviewed the Report to the General Assembly on Pipeline Placement of 


Natural Gas Gathering Lines
vi
, submitted by the Office of Governor Tom Corbett that contained 


six basic recommendations:  


 


 Remove legal impediments to the sharing of state and local road rights-of-way with 


gathering lines to encourage the use of existing corridors and reduce habitat fragmentation;  


 County planning offices should work with drillers and gathering line companies to 


maximize opportunities for shared rights-of-way; 


 Enhance the PA Natural Diversity Inventory (PNDI) review tool to assist gathering line 


developers in avoiding conflicts with threatened and endangered species; 


 DEP should adopt environmental review standards for drilling proposals that avoid surface 


disturbances, impacts on sensitive lands, forest fragmentation, viewsheds and direct 


intersection with waterways; 


 County and municipal governments should be encouraged to consult with gathering line 


operators to better understand the implications of a proposed project on local 


comprehensive plans; and 


 Pipeline operators should be encouraged to consult with appropriate experts to replant 


rights-of-way with vegetation that fosters habitat development for wildlife 


 


Secretary Quigley pointed out that there are numerous examples of the successful adoption of 


smart planning by Federal and state government agencies and oil and gas companies, and strong 


endorsement of the practice by industry trade groups and analysts. There is, he said, a critical need 


for smart planning in the development of pipeline infrastructure in Pennsylvania, extensive cross-


sectorial and investor support for it, and robust recommendations for and an emerging practice of 


it.  


 


Secretary Quigley concluded that Pennsylvania has the opportunity to take a national leadership 


position in demonstrating how smart planning can achieve environmental and business ―win-wins‖ 


that will go a long way to ensuring responsible production of shale gas. 


 


Each of the ensuing monthly Task Force meetings included an opportunity for the public to 


comment. During the October 28 meeting, 27 individuals provided comments to the Task Force. 


The individuals‘ comments ranged from concerns about the impacts of climate change on 


Pennsylvania, and home and livelihood damages that landowners attribute to natural gas drilling, 


to frustration with pipeline companies‘ treatment of landowners and communities. In general, 


citizens urged DEP to enforce existing regulations, enact appropriate fines, proactively monitor 


natural gas extraction, and do away with any self-reporting. Several citizens specifically expressed 


calls for Governor Wolf to immediately disband the Task Force for their belief that the 


composition is heavily weighted with industry representation. 


 







 


20 


 


All presentations made to the Task Force, video recordings of the proceedings and transcripts can 


be found on the DEP‘s Pipeline Infrastructure Task Force website 


http://www.portal.state.pa.us/portal/server.pt/community/pipeline_infrastructure_task_force/22066


/.  



http://www.portal.state.pa.us/portal/server.pt/community/pipeline_infrastructure_task_force/22066/

http://www.portal.state.pa.us/portal/server.pt/community/pipeline_infrastructure_task_force/22066/
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LEGAL FRAMEWORK FOR OIL AND NATURAL GAS PIPELINE DEVELOPMENT IN 


PENNSYLVANIA 


 


Pipeline Location 


 


In general, the location of most pipelines transporting oil or natural gas in Pennsylvania is 


determined by transactions between private parties governed by common law property and 


contract principles. Individuals or entities interested in the development of oil or gas resources on 


their property typically negotiate leases with companies in the business of developing these 


resources. Oil and gas leases usually allow for the construction of pipelines on the leased property 


to transport the oil or natural gas produced to the point of sale. A landowner‘s ability to control the 


location of such pipelines is governed by the terms of the lease and the parties‘ willingness to 


negotiate the location. 


 


When oil and gas development companies need to construct pipelines across properties that are not 


subject to oil and gas leases, they negotiate with the landowners to obtain the right to construct 


their pipelines, typically through an easement or right of way agreement. The rights of landowners 


to control the location of oil or natural gas pipelines on their property are limited under the law in 


two instances. The first instance occurs when the rights to the oil or gas are severed from surface 


ownership. The second occurs when statutes grant the right for the unilateral acquisition of 


property for a public benefit through condemnation proceedings. 


 


In the first circumstance, the right of a landowner to control pipeline development may be limited 


because the landowner did not acquire the subsurface oil or gas rights when the landowner 


purchased the property. In this situation, the common law in Pennsylvania requires the surface 


landowner to grant access to the owner of the subsurface oil or gas rights for activities necessary to 


develop the oil or gas. The rights of the surface landowner will be governed by the terms of the 


deed executed at the time the subsurface oil or gas rights were severed from the surface ownership, 


as well as common law principles developed through court decisions. In general, both the surface 


landowner and owner of the subsurface oil or gas have the right to use and enjoyment of their 


property and must give due regard to the rights of the other.
1
 


 


Landowners may also be required to allow pipeline development on their property when the 


pipeline is considered to provide an important public benefit. The federal Natural Gas Act
2
 


authorizes the Federal Energy Regulatory Commission (FERC) to review applications for 


proposed interstate natural gas transmission pipelines and to grant certificates of public 


convenience and necessity when it determines the proposed pipeline provides important public 


benefits. When FERC grants such a certificate, the pipeline company has the right to obtain the 


property necessary for construction of the pipeline through condemnation proceedings if the 


company is unable to negotiate the purchase of the necessary property rights from the landowner. 


 


                                                 
1
 Chartiers Block Coal Co. v. Mellon, 25 A. 597 (Pa. 1893); Belden & Blake Corp., 969 A.2d 528 


(Pa. 2009). 
2
 15 U.S.C. §§ 717-717z. 
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In addition to the above common law principles and federal law authority, the location of a 


proposed pipeline may be modified as a result of conditions of environmental permits required for 


the project (see discussion below). In addition, municipalities in Pennsylvania may have 


ordinances related to zoning, subdivision and land use, stormwater control, open space or other 


issues of local concern that may impose restrictions on the location of oil and gas pipelines within 


their jurisdictions. 


 


Pipeline Construction, Operation and Maintenance 


 


Department of Environmental Protection Regulation 


 


The construction, operation and maintenance of oil and gas pipelines in Pennsylvania are regulated 


by the Department of Environmental Protection (DEP) under various environmental statutes in the 


same manner that other land development activities are regulated. DEP has authority to protect 


waters of the Commonwealth through various state statutes, including the Pennsylvania Clean 


Streams Law
3
 and the Pennsylvania Dam Safety and Encroachments Act


4
. Companies constructing 


pipelines must comply with Pennsylvania‘s water quality standards in Chapter 93 and the 


contained in various regulations implementing those standards, including the erosion and sediment 


control requirements in Chapter 102, the water obstruction and encroachment requirements in 


Chapter 105, and surface water discharge requirements in Chapter 92a.
5
 Pipeline companies may 


be required to obtain individual water quality permits under these regulations or may be able to 


obtain coverage under general permits issued by DEP. In many counties, DEP has delegated 


authority to the County Conservation District to administer and enforce certain aspects of the 


Chapter 102 and 105 programs. 


 


When a pipeline company is required to obtain a federal authorization to construct a pipeline, the 


federal Clean Water Act
6
 requires the company to also obtain a certification stating that the project 


will comply with state law requirements necessary to protect water quality from the state in which 


the project is located. This certification document is referred to as a ―state water quality 


certification‖. The Clean Water Act further requires the federal agency issuing the authorization to 


include any conditions imposed by the state in its state water quality certification in the federal 


authorization for the project. In Pennsylvania, this state water quality certification may relate to 


and be satisfied by compliance with state permitting requirements such as those described above. 


 


A pipeline project in Pennsylvania will typically require a federal authorization that triggers the 


need for a state water quality certification in the two circumstances. Pipeline projects will require a 


federal permit for the discharge of dredged or fill material from the U.S. Army Corps of Engineers 


under Section 404 of the Clean Water Act when pipelines cross a regulated water body. If no other 


federal authorization is required, DEP will typically issue its state water quality certification for 


this federal permit when it issues its Chapter 105 water obstruction and encroachment permit for 


the project. As discussed above, a federal authorization is also required from FERC for interstate 


                                                 
3
 35 P.S. §§ 691.1-691.1001. 


4
 32 P.S. §§ 693.1-693.27. 


5
 25 Pa. Code Chapters 93, 92a, 102, and 105. 


6
 33 U.S.C. § 1341. 
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natural gas transmission pipeline projects. These projects typically require several permits, 


authorizations or approvals from DEP to protect waters of the Commonwealth. As a result, DEP 


typically issues its state water quality certification for these projects independent of permit 


issuance, and conditions the certification upon obtaining and complying with all appropriate state 


law requirements. 


 


DEP also has authority to protect air resources in Pennsylvania under the Pennsylvania Air 


Pollution Control Act.
7
 DEP regulates air emissions through the issuance of plan approvals and 


operating permits under Chapter 127.
8
 Such approvals and permits are typically associated with air 


emissions from compressor stations constructed to pressurize natural gas pipelines. The emission 


of air pollutants from other equipment such as dehydrators, tanks and pipeline valves may also be 


regulated. 


 


The Pennsylvania Oil and Gas Act, as amended in 2012, includes certain provisions related to the 


construction, operation and maintenance of oil and gas pipelines. Buried metallic pipelines must be 


constructed and operated with corrosion control in accordance with certain federal requirements.
9
 


In addition, owners and operators of gathering lines are required to provide certain information 


about the location of known pipelines when a timely request for such information is received prior 


to a proposed excavation or demolition activity.
10


 DEP requires compliance with these provisions 


when regulating oil and gas activities under the Oil and Gas Act and its implementing regulations 


in Chapter 78.
11


 


 


Other State Agency Regulation 


 


In addition to the above environmental requirements administered by DEP, other Commonwealth 


agencies have certain responsibilities related to oil and gas pipeline siting, construction, operation 


and maintenance. The Public Utility Commission (PUC) is authorized under the Pennsylvania Gas 


and Hazardous Liquids Pipelines Act
12


 to regulate pipeline operators in Pennsylvania consistent 


with federal pipeline safety standards.
13


 These safety standards apply to the design, installation, 


operation, inspection, testing, construction, extension, replacement and maintenance of pipeline 


facilities. The PUC also implements regulations related to gas service and facilities in Chapter 


59.
14


 


 


The Pennsylvania Department of Conservation and Natural Resources (DCNR) manages the 


location, construction, operation and maintenance of oil and gas pipelines on public lands managed 


as part of Pennsylvania‘s state park and forest system. In addition, DCNR administers the 


Pennsylvania Natural Heritage Program, which includes PNDI and the online environmental 


                                                 
7
 35 P.S. §§ 4001-4015. 


8
 25 Pa. Code Chapter 127. 


9
 58 Pa.C.S. § 3218.4; 49 C.F.R. Part 192, Subpart I. 


10
 58 Pa.C.S. § 3218.5; 73 P.S. § 177. 


11
 58 Pa.C.S. §§ 3201-3274; 25 Pa. Code Chapter 78. 


12
 58 P.S. §§ 801.101-801.1101. 


13
 49 U.S.C. §§ 60101-60114; 60129-60133. 


14
 25 Pa. Code Chapter 59. 
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review tool used to identify species and other natural resources of special concern that are 


considered as part of environmental permitting processes. Other resource agencies including the 


Pennsylvania Fish and Boat Commission (PFBC), the Pennsylvania Game Commission (PGC), 


and the U.S. Fish and Wildlife Service (USFWS) partner with DCNR in maintaining this inventory 


and have responsibilities for protecting various fish, wildlife and plant species within 


Pennsylvania. 


 


The Pennsylvania Historic and Museum Commission (PHMC) is responsible for protection of 


significant archeological, cultural, and historic resources in Pennsylvania under the State History 


Code.
15


 DEP and other Commonwealth agencies are directed by the History Code to institute 


procedures and policies to assure that their plans, programs, codes, regulations and activities 


contribute to the preservation and enhancement of all historic resources in Pennsylvania. 


 


Federal Regulation 


 


Certain federal agencies also have authority to regulate aspects of pipeline development 


nationwide. The Pipeline and Hazardous Material Safety Administration (PHMSA) within the U.S. 


Department of Transportation implements federal pipeline and hazardous material safety 


regulations.
16


 In addition, as noted previously, FERC has authority to regulate interstate natural gas 


transmission pipelines under the federal Natural Gas Act. As also mentioned previously, the U.S. 


Army Corps of Engineers (USACE) issues permits for the discharge of dredged or fill material that 


may be associated with pipeline construction under Section 404 of the Clean Water Act.  


 


                                                 
15


 37 Pa.C.S. §§ 101-906. 
16


 49 C.F.R. Parts 190-199. 
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PITF members have heard several presentations on the complex permitting process.  


 


At the July 22, 2015 meeting, the PITF learned about an internal DEP work group, developed to 


identify and address programmatic issues related to pipeline development. The objective was to 


unravel the complicated processes related to federal and state regulation of pipelines to improve 


process efficiency and environmental protection, implement standard operating procedures to 


improve the permitting process, and develop guidance documents to assist the regulated 


community. The long-term objective of the workgroup will be to review and develop an 


implementation strategy for best practices identified by the taskforce to achieve a world-class 


pipeline infrastructure system and improve PA‘s environment. 


 


At the October 28, 2015 meeting, federal and state officials identified and described the regulatory 


frame work and permitting process. 


 


Colonel Ed Chamberlayne, District Commander, Baltimore District, U.S. Army Corps of 


Engineers (Corps), presented an overview of the Corps Regulatory Program, including the 


permitting requirements under Section 404 of the Clean Water Act (CWA) and Section 10 of the 


Rivers and Harbors Act, for the construction of pipelines and associated facilities. Colonel 


Chamberlayne explained that the Corps also is required to comply with the National 


Environmental Protection Act and the CWA Section 404(b)(1) guidelines, which require impacts 


to the aquatic environment to be avoided and minimized to the maximum extent practicable; and 


that for unavoidable impacts to the aquatic environment, compensatory mitigation is required to 


replace the lost aquatic functions and services. 


 


Lora Zimmerman, Supervisor for the Pennsylvania Field Office of the U. S. Fish & Wildlife 


Service (USFWS), presented information on the Service‘s regulatory responsibilities and review 


protocols. The Service has jurisdictional authority for the Migratory Bird Treaty Act, the Bald and 


Golden Eagle Protection Act, and the Endangered Species Act. The Service works with Federal 


agencies and non-Federal entities to help conserve federally-listed species and ensure that 


unauthorized take of listed species does not occur. 


 


Domenic Rocco, DEP, Southeast Regional Office, presented an overview of the typical state 


authorizations that may be required for Pipeline Projects. For projects that are FERC-regulated, 


DEP requires a single State Water Quality Certification that certifies that the construction, 


operation and maintenance of the project complies with the applicable provisions of the Federal 


Clean Water Act (Section 401), the Commonwealth‘s water quality standards, and the criteria and 


conditions of the necessary DEP authorizations. Mr. Rocco‘s presentation included information 


regarding water obstruction and encroachment permits under Chapter 105, erosion and sediment 


control permits under Chapter 102 and wastewater discharge permits under Chapter 92a of DEP‘s 


regulations. 


 


Doug McLearen, Pennsylvania Historical and Museum Commission, gave a presentation on the 


State Historic Preservation Office‘s role in review of gas pipelines and related activities. Every 


state has a historic preservation office (SHPO) and, in Pennsylvania, it is PHMC‘s Bureau for 


Historic Preservation. One of the office‘s mandated tasks is review of state and/or federally 


assisted or permitted projects for their effects on ―historic properties‖ (archaeological sites or 
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above ground/historic built environment resources listed on or eligible for the National Register of 


Historic Places). SHPO reviews federally regulated projects under Section 106 of the National 


Historic Preservation Act and its implementing regulations. 


 


Heather Smiles, PA Fish and Boat Commission (PFBC), presented an overview on the estimated 


86,000 miles of stream miles in PA and the increased demand for pipelines to move natural gas 


and natural gas liquids, PFBC is actively involved in the review of proposed pipeline projects. It is 


staff review projects to insure that aquatic resources that live in all of our Commonwealth waters 


remain protected. 


 


John Taucher, Energy Project Review Coordinator, Pennsylvania Game Commission (PGC), 


provided an overview of the PGC‘s involvement with pipeline permitting in Pennsylvania. The 


PGC utilizes the PNDI process for pipeline review to determine impacts for wild bird and 


mammals. The PGC‘s PNDI process focuses on state endangered, threatened, and species of 


concern. The PGC reviews projects to avoid, minimize, and if necessary mitigate for impacts to 


PGC‘s species. The PGC recommends early coordination and co-locating whenever possible as 


Best Management Practices (BMPs). 


 


Dan Devlin, Bureau of Forestry Director, Pennsylvania Department of Conservation and Natural 


Resources (DCNR), presented an overview of DCNR‘s role with pipelines in Pennsylvania. DCNR 


coordinates the PNDI program for the state and provides information on these resources through 


planning and review tools. 
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PERMITTING CLARITY 


 


There is a statewide need for clarity in the permitting process and in the role that citizens, non-


profits and government officials can play in that process. Officials in Chester County, with a 


population of half a million (averaging 665 persons per square mile) are as attentive to the 


increasing expansion of pipelines as are officials in Susquehanna County, with a population of 


42,000 (averaging 53 persons per square mile).
vii


  


 


Officials from both counties presented to the PITF on their roles in educating citizens on the multi-


faceted permit review process for pipelines. Chester County Planning Commission
viii


 explained 


that although the county has a limited role in providing input in the review process, the county‘s 


Pipeline Information Center is an important resource for government officials, residents and other 


stakeholders.  


 


To explain the permitting process, the Chester County Pipeline Information Center website 


reads:  


 


The Federal Energy Regulatory Commission, or FERC, is an independent agency of the 


United States government that regulates the interstate transmission of electricity, natural 


gas, and oil. FERC also reviews proposals to build liquefied natural gas (LNG) terminals 


and interstate natural gas pipelines. 


 


Among its other powers FERC regulates the transmission and sale of natural gas for 


resale in interstate commerce; regulates the transportation of oil by pipeline in interstate 


commerce; and approves the siting and abandonment of interstate natural gas pipelines 


and storage facilities. 


 


In addition, the United States Department of Transportation (USDOT) also oversees the 


safety of pipelines, which are a form of transportation infrastructure. The Pipeline and 


Hazardous Material Safety Administration (PHMSA), acting through the Office of 


Pipeline Safety (OPS), administers the Department's national regulatory program to 


assure the safe transportation of natural gas, petroleum, and other hazardous materials by 


pipeline. OPS develops and administers regulations to assure safety in design, 


construction, testing, operation, maintenance, and emergency response of pipeline 


facilities. 


 


At the State level, the Public Utility Commission (PUC) is authorized by the General 


Assembly to adopt and enforce safety standards for pipeline facilities. The PUC also 


enforces federal safety standards as an agent for the OPS. These safety standards apply to 


the design, installation, operation, inspection, testing, construction, extension, 


replacement, and maintenance of pipeline facilities. The PUC may prescribe additional 


safety standards over and above federal standards, provided they are not in conflict. 


Pennsylvania, however, is one of two states that do not regulate the siting of intra-state 


transmission pipelines. 


 



http://www.landscapes2.org/pipeline/Agencies.cfm
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In addition to PUC oversight, the Pennsylvania DEP has regulatory authority over any 


crossing of a wetland or waterway by a pipeline. Pipeline projects located within 


Delaware River Basin may be subject to regulatory review by the Delaware River Basin 


Commission (DRBC) when certain threshold established by the Administrative Manual -- 


Rules of Practice and Procedure are met.  


 


Municipal governments (cities, boroughs and townships) are authorized by the General 


Assembly to enact zoning and subdivision regulations which may regulate the siting and 


environmental impact of pipeline-related surface facilities. Municipalities also have the 


regulatory responsibility for minimizing conflicts between pipelines and new 


development on adjacent lands. 


 


Susquehanna County Conservation District 
ix


 presented a chart of the approval process, which 


elaborates on the state agencies that can be involved in the process. 


 



http://www.nj.gov/drbc/library/documents/admin_manual.pdf

http://www.nj.gov/drbc/library/documents/admin_manual.pdf
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WORKGROUP RECOMMENDATIONS 


 


The 12 workgroups have provided the following 184 recommendations to the Task Force. 


 


Agriculture 


1. Educate Landowners on Pipeline Development Issues 


2. Build a GIS Database of PA‘s Farms 


 


Agriculture and Conservation and Natural Resources 


1. Develop Best Management Practices Manual for Pipeline Development on Agricultural 


Operations 


 


Conservation and Natural Resources 


1. Communicate Pipeline Development Conservation Practices to the Public 


2. Develop Public Access to Pipeline GIS Information 


3. Use a Landscape Approach for Planning and Siting Right-of-Way Corridors 


4. Give Special Consideration to Protected / Designated Lands in Pipeline Siting 


5. Mitigate the Loss of Public Use of Public Lands Resulting from Pipeline Development 


6. Avoid Geological Hazards During Planning 


7. Implement Full-Time Environmental Inspections During Pipeline Construction 


8. Monitor Water Quality During Construction 


9. Require Post-Construction Monitoring for 5 Years 


10. Tie Permitting Standards to the Duration of Impact 


11. Implement a Mitigation Bank to Improve Water Quality 


12. Reduce Forest Fragmentation in Pipeline Development 


13. Promote Biodiversity in Pipeline Development 


14. Develop Rare Species Work Windows to Avoid Impacts 


15. Minimize Impacts to Riparian Areas at Stream Crossings 


16. Promote Wildlife Habitat Opportunities Along Pipeline Corridors 


17. Restore and Maintain a Boarder Zone in Forested Areas 


18. Minimize Aesthetic Impacts in Pipeline Development 


19. Minimize Recreational Impacts in Pipeline Development 


20. Provide Recreational Opportunities in Pipeline Development 


21. Reseed Right-of-Ways Using Native Plants 


22. Use Pennsylvania-Sources Plant and Seed Vendors and Landscape Services 


23. Require Performance-Based Metrics for Long Term Maintenance of Right-of-Ways 


24. Prevent Invasive Plant Species Establishment 


25. Finalize Functional Protocols for Impacts and Offsets 


26. DEP Should Follow the 2008 Final Mitigation Rule for all Mitigation Sites 
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County Government 


1. Counties Should Partner in Implementation of Task Force Recommendations 


2. Counties Should Include Pipelines Development in County Comprehensive Plans 


3. Counties Should Make GIS Mapping Available to Operators and Require Them to 


Provide Their Mapping to Counties and Municipalities 


4. Develop Training Opportunities for County Officials 


5. Develop Tools to Educate the Public on Pipeline Development 


6. Operators Should Engage in Timely Communications 


7. Develop Advisory Standards for Pipeline Setback and Buffers 


8. Amend Municipalities Planning Code to Empower County Comprehensive Plan 


9. Require Shared Right-of-Ways 


10. Empower GIS Mapping 


11. Create a Commonwealth Library of Pipeline Information 


12. Require Pipeline Abandonment Plans 


 


Emergency Preparedness 


1. Standardize Emergency Response Plans 


2. Train Emergency Responders 


3. Require Infrastructure Mapping 


4. Coordinate Pipeline Mapping Plans 


5. PUC Should Develop a Comprehensive List of Pipeline Classifications 


6. Enhance Emergency Response Training for Responder Agencies 


7. Create County/Regional Safety Task Forces 


8. Provide Training to Local Emergency Responders 


9. Assess Need for Additional Training for Local Responders 


10. Establish Protocol for Emergency Movement of Heavy Equipment during Off-Hours 


11. Assigning a 9-1-1 Address to Pipeline-Related Facilities 


12. Authorize a Fee for Emergency Response to Pipeline Incidents 


 


Environmental Protection 


1. Establish Early of Partnerships and Coordination in Relationships with Regulatory 


Agencies 


2. Establish Early Coordination with Local Non-Governmental Groups 


3. Establish Early Coordination with Local Landowners and Lessors  


4. Project Sponsors Should Review Pennsylvania Stormwater BMP Manual  


5. Sponsors Should Review the Pennsylvania Erosion and Sediment Pollution Control 


Program Manual 


6. Sponsors Should Request Pre-Application Meetings with Regulatory Agencies 


7. Sponsors Should Perform Alternative Analysis to Avoid/Minimize Impacts 


8. Develop Standard Water Quality Monitoring Practices 


9. Develop An Advanced High-Quality Environmental Resources Planning Tool 


10. Sponsors Should Use Landscape Level Planning 


11. Minimize Water Withdrawals for Testing 


12. Do Not Locate Pipelines Parallel to Streams Within its 100-Year Floodway 


13. Employ Smart Timing of Construction 


14. Assess Potential Subsurface Hazards in Planning 
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15. Route Pipelines to Minimize Disturbance to Forest Interiors 


16. Avoid Steep Slopes and High Erodible Soils 


17. Share Rights-of-Ways 


18. Identify Barrier to Sharing Rights-of-Ways 


19. Establish Setbacks from Wetlands and Watercourses 


20. Use Dry Seals for Centrifugal Compressors 


21. Minimize Methane Emissions During Compressor State Shutdown Periods 


22. Use Pump-Down Techniques Before Maintenance and Repair 


23. Develop Plans for Construction, Operation, and Maintenance 


24. Implement Directed Inspection and Maintenance Program for Compressor Stations 


25. Implement Wetland Banking/Mitigation Measures 


26. Use Antidegredation Best Available Combination of Technologies to Protect EV and HQ 


Waters 


27. Avoid Dams and Reservoirs 


28. Avoid Water and/or Wastewater Discharge 


29. Develop Plans for No Net Loss of Forests in Headwater Watersheds 


30. Develop Plans for No Net Loss of Forested Riparian Buffers 


31. Develop Plans for No Net Loss of Wetlands 


32. Study Long-Term Impacts of Pipeline Infrastructure on Water Resources and Sensitive 


Landscape 


33. Minimize Methane Emissions 


34. Minimize Impacts of Stream Crossings 


35. Conduct Research to Improve Revegetation BMPs 


36. Require ShutOff Valves for Liquid Product Pipelines 


37. Use Dust Suppression Controls Near Water Resources 


38. Test Efficacy of Silt Fencing 


39. Test Soils in Acid Deposition Impaired Watersheds to Identify Need for Additional 


Liming 


40. Sponsors Should Review the Pennsylvania Natural Diversity Inventory (PNDI) 


Environmental Review Tool 


41. Develop Construction Sequencing Plan 


42. Stockpile Topsoil During Construction for Use in Restoration 


43. Soften Forest/Right-of-Ways Edges and Promote Canopy Closure 


44. Create Onsite Habitat 


45. Prevent Invasive Species from Entering Sites 


46. Ensure Ecologically Sensitive Revegetation of Right-of-Ways 


47. Conduct Quantitatively Site Monitoring 


48. Conduct Regular Site Maintenance 


49. Properly Use and Maintain Pipeline Components 


50. Implement Leak Detection and Repair for all Above-Ground Components of Pipeline 


Infrastructure 


51. Clarify Remediation of Spills Under Shale Regulation 


52. Establish Forest Mitigation Program 


53. Implement Electronic Permit Submissions for Chapters 102 and 105 


54. Establish Electronic Payment for Chapters 102 and 105 Permit Fees 


55. Evaluate Need for Hard Copies of Chapter 102 and 105 Permit Submissions 
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56. Evaluate Erosion and Sediment Control General Permit (ESCGP-2) Expedited Review 


57. Ensure Adequate Agency Staffing for Reviewing Pipeline Infrastructure Projects 


58. Evaluate DEP Retention and Attrition of Staff and Succession Planning 


59. Evaluate the Effectiveness of the Permit Decision Guarantee Policy 


60. Evaluate the Permit Decision Guarantee Priority Status Hierarchy 


61. Increase DEP Staff Training 


62. Eliminate Duplicate Questions in Erosion and Sediment Control General Permit 


(ESCGP-2) Notice of Intent (NOI) 


63. Create Pipeline Erosion and Sediment Control Manual 


64. Consider Limited Permit Review Assistance Using Qualified Contractors 


65. Convene Annual Regulatory Agency Meetings 


66. Re-Assess and Update Standing Memoranda of Understanding (MOUs) between State 


and Federal Agencies 


67. Incorporate Cumulative Impacts into Applications and Review Process 


68. Conduct Joint Agency Coordination Meetings During Pre-Application and Planning 


69. Assess Oil and Gas Programs Chapter 102 Training 


 


Historical/Cultural/Tribal 


1. Improve Communications with Landowners 


2. Consult with Federally Recognized Tribes on Section 106-Related Projects 


3. Consult with Citizens‘ Groups, Including Heritage and Historical Organizations and Non-


Federally Recognized (NFR) Tribes for Oil and Gas Development 


4. Implement Best Practices for Upstream and Midstream Oil and Gas Development that 


Fall Outside of USACE Permit Areas 


5. Conduct Early Outreach with Affected Communities 


6. Conduct County-Based Siting and Mitigation Research 


 


Local Government 


1. Communicate Early and Often with Local Government Officials 


2. Minimize Impact on Local Roads 


3. Allow Local Regulation for Surface Facilities 


 


Natural Gas End Use 


1. Create A State Level Permit Coordinator 


2. Create Regional Energy Corridors and Energy Action Teams 


3. Create Energy Opportunity Zones 


4. Expand Distribution System Improvement Charge (DSIC), Act 11 of 2012 


5. Develop Municipal Guidelines for Natural Gas Distribution Lines 
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Pipeline Safety and Integrity 


1. Require Leak Detection Survey Schedules 


2. Require Leak Repair Schedules 


3. Establish Publicly Available Pipeline Inspection Information 


4. Require A Cathodic Protection Program 


5. Require An Integrity Management Program (IMP) for Gathering Pipelines 


6. Authorize PA Public Utility Commission (PUC) Regulation of Non-Jurisdictional 


Pipelines 


7. Require Best Practices and Standards for Production Lines Located Beyond the Well Pad 


and Gas Gathering Lines in Class 1 Locations 


8. Establish Mapping/GIS for Emergency Response 


9. Designate PA1Call As Enforcement Agency for Underground Utility Line Protection 


Law 


10. Enhance Public Awareness via Mapping/GIS 


11. Create A Public Education Program on Gathering Systems 


12. Enhance Public Awareness of Pipeline Location 


13. Develop Public Education Program for Emergencies 


 


Public Participation 


1. Establish Statewide Pipeline Information Resource Center 


2. Adopt Guidelines for Public Participation 


3. Amend General Information Form to Require Information on Public Participation 


4. Form Pipeline Advisory Committee 


5. Require Publication of Intent to Apply for DEP Permits Association with Pipeline 


Development 


6. Issue Annual Report Implementations on the PITF Recommendations 


 


Siting and Routing 


1. Utilize Planning Process Appropriate for the Scale of the Pipeline Project 


2. Create an Inter-Agency Coordinating Committee to Resolve Conflicting Construction 


Requirements 


3. Create Statewide Technical Review Committee Within DEP for Multi-Region Pipeline 


Applications 


4. Create a Taskforce of Affected Stakeholders to Study the Creation of New Regulatory 


Entity, or Empower Existing Regulatory Entity to Review and Approve the Siting and 


Routing of Intrastate Gas Transmission Lines 


5. Create DEP Plans and Procedures Design Manual for Pipeline Construction 


6. Create Third Party Consultant Staffing at DEP 


7. Expand PA1Call for All Classes of Pipelines 


8. Pipeline Developers Should Engage with Private and Governmental Stakeholders and 


Educate Landowners 


9. Invest in Digital Infrastructure to Improve Data Availability 
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Workforce and Economic Development 


Workforce Development 


1. Commission Workforce Assessment and Economic Development Impact Study 


2. Enhance STEM Education 


3. Promote Apprenticeship and On-the-Job Training 


4. Attract Military Veterans to the Energy Workforce 


5. Conduct a State Employee Workforce Audit to Identify Training and Other Needs of 


Pertinent State Agencies 


6. Enhance Workforce Training 


 


Economic Development 


1. Develop a Pipeline Map 


2. Coordinate Project Management for Projects Using Natural Gas in PA 


3. Create Last Mile Funding 


4. Expand Distribution System Improvement Charge (DSIC) to Cover Pipeline Payback 


Period Extension, Advertising Cost 


5. Encourage Natural Gas Use in Ports 


6. Develop Targeted Investment, Business Attraction Effects and Regional Energy Hubs 


7. Collaborate to Promote Downstream Shale Manufacturing Opportunity 


8. Encourage Virtual Pipeline (Trucking) Delivery Systems 


9. Allow Creation of Natural Gas Municipal Authorities 


10. Compile Funding and Resource Guidebook 


11. Support Natural Gas for Compliance with Pennsylvania‘s Clean Power Plan (CPP) 


 


For Other Workgroups 


1. Assess Requirement of Consulting Services for Permitting 


2. Ensure Pipeline Permit Consistency 


3. Reform Application of the Pennsylvania Natural Diversity Index (PNDI) 
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Agriculture Workgroup Recommendation #1 


 


Educate Landowners on Pipeline Development Issues 


 


Full recommendation: 


Throughout the process of the Agriculture workgroup‘s discussions and field visits, when the 


question was asked how can landowners – farmers, specifically, in our conversations – minimize 


the impact to themselves and their operations, the answer was consistent: the terms and 


expectations need to be defined clearly in the right-of-way lease agreement between pipeline 


developers and landowners. Issues such as topsoil handling, compaction, compensation for crop 


damages, biosecurity measures, etc. can all be addressed to some extent by negotiating these 


protections into the easement agreement. 


 


Landowners may enter easement lease negotiations from a disadvantage position, however, as 


they are likely to be unfamiliar with the process, uncertain of what they are permitted to request 


in the agreement, or where to go for help and guidance. With that being the case, it is imperative 


that farmers and landowners have access to training and other educational resources in order for 


them to be most effective in negotiating pipeline easements with the best possible terms for their 


operation. 


 


Several agricultural agencies and organizations in Pennsylvania have been educating landowners 


about pipeline easements on their land. Penn State Extension has developed an educational 


workshop for farmers and other landowners involved in pipeline easement negotiations. The 


program was initiated in 2009 and has since been held at 30 locations throughout Pennsylvania 


reaching nearly 3,000 participants to date. Other agricultural organizations such as the 


Pennsylvania Farm Bureau, PennAg Industries, county conservation districts, and the 


Pennsylvania State Grange have been active in educating their members and stakeholders about 


negotiating rights-of-way and navigating the eminent domain process. The federal government 


also has developed materials that it disseminates through agencies such as the Federal Energy 


Regulatory Commission (FERC). 


 


Pennsylvania should develop resources that can help to educate farmers and landowners and 


answer the most commonly asked questions. The materials should be available in both print and 


electronic forms, and this information should reflect and report the different resources available 


in different geographic regions of the commonwealth. 


 


Relevant agencies: 


Department of Agriculture (Ag) 


Department of Environmental Protection (DEP) 


Public Utility Commission (PUC) 


State Conservation Commission (SCC) 


U.S. Department of Agriculture (USDA) - Natural Resources Conservation Service (NRCS) 
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Justification: 


While a number of different constituency groups and membership-based organizations offer 


resources to educate farmers and landowners on how to approach and manage easement lease 


negotiations, not everyone has access to this information. The commonwealth can help to fill this 


gap by serving as a respected, trusted and impartial resource for information -- a space that few 


others can occupy. 


 


Further, given its extensive online presence, as well as its physical presence in every region of 


the state (via regional offices of various state agencies, including the departments of Agriculture 


and Environmental Protection), the commonwealth has an effective means of distributing this 


information, making it readily available to those seeking assistance. 


 


Actions that would be required to achieve recommendation: 


Agencies of the commonwealth should collaborate to develop clear answers to the most 


commonly asked questions about pipeline development projects. This information should be 


compiled into one frequently asked questions (FAQ) document that will be made available in 


brochure form and online. 


 


Additionally, the state should work with various associations representing professional in the 


fields of law, accounting and finance, among others, to compile a list of experts who are 


available to work with landowners seeking guidance and assistance. This information should be 


gathered for every county in the commonwealth so as to provide residents of every area of the 


state with nearby and conveniently accessed support. 


 


Beyond providing written materials, the above referenced agencies and other interested 


organizations should be encouraged to provide - or continue providing - training and materials 


for farmers and landowners involved in pipeline easement negotiations. Many of these 


organizations hold annual meetings or other events where the state‘s landowner education 


materials could be presented or made available to attendees. 


 


Looking ahead, as the current massive pipeline infrastructure buildout occurring in Pennsylvania 


continues to unfold, the Commonwealth should investigate ways to expand and enhance these 


educational efforts for farmers and other landowners. Additional resources or funding may be 


needed to ensure all farmers and landowners throughout the state have access to pipeline 


education opportunities. 


 


Challenges to achieving recommendation: 


The only obstacle to overcome in implementing this recommendation is the ability of relevant 


agencies to coordinate activities and share information to arrive at mutually agreed upon 


guidance to landowners. This is not expected to be a major challenge. 


 


Additional supporting material: 


The following is a sample of materials that have been developed, to date, by organizations in 


Pennsylvania, as well as samples from FERC and other neighboring states. These materials can 


serve as a reference and model for the types of information resources recommended here. 
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 Negotiating Pipeline Rights of Way in Pennsylvania, Penn State Extension, August 2015 


http://extension.psu.edu/natural-resources/natural-gas/issues/leases/negotiating-pipeline-


rights-of-way-in-pennsylvania/extension_publication_file  


 Understanding Natural Gas Compressor Stations, Penn State Extension, March 2015 


http://extension.psu.edu/publications/ee0154 


 An Interstate Natural Gas Facility on My Land? What do I Need to Know?, Federal 


Energy Regulatory Commission, August 2015 


http://www.ferc.gov/resources/guides/gas/gas.pdf  


 Damage Prevention Guide for Excavators, Homeowners and Farmers, WVU Extension 


Service, 2015 http://anr.ext.wvu.edu/r/download/216589  


 Oil and Gas Pipeline Easement Checklist, Ohio State University Extension, 2012 


http://serc.osu.edu/sites/d6-


serc.web/files/uploads/Pipeline%20Easement%20Check%20List%20Final%20Feb%202


013_0.pdf 


 


Issues to address (such as cost, environmental impacts): 


There would be nominal costs to develop and compile content for the recommended materials. 


Any significant cost would likely be associated with the printing and distribution of those 


materials that are offered in hard copy.  


 


The commonwealth will also need to develop a system by which the resources become ―living‖ 


documents, constantly evolving to stay current and relevant to those. 


 



http://extension.psu.edu/natural-resources/natural-gas/issues/leases/negotiating-pipeline-rights-of-way-in-pennsylvania/extension_publication_file

http://extension.psu.edu/natural-resources/natural-gas/issues/leases/negotiating-pipeline-rights-of-way-in-pennsylvania/extension_publication_file

http://extension.psu.edu/publications/ee0154

http://www.ferc.gov/resources/guides/gas/gas.pdf

http://anr.ext.wvu.edu/r/download/216589

http://serc.osu.edu/sites/d6-serc.web/files/uploads/Pipeline%20Easement%20Check%20List%20Final%20Feb%202013_0.pdf

http://serc.osu.edu/sites/d6-serc.web/files/uploads/Pipeline%20Easement%20Check%20List%20Final%20Feb%202013_0.pdf

http://serc.osu.edu/sites/d6-serc.web/files/uploads/Pipeline%20Easement%20Check%20List%20Final%20Feb%202013_0.pdf





 


39 


 


Agriculture Workgroup Recommendation #2 


 


Build a GIS Database of PA’s Farms 


 


Full recommendation: 


Pennsylvania is home to nearly 60,000 farms. They can be found in every county and cover more 


than 7.7 million acres, or more than a quarter of the state‘s land area. The number and 


geographic distribution of farms in the commonwealth have made the intersection of agriculture 


with infrastructure and energy development a regular occurrence that is sure to continue. In some 


cases, understanding where those industries intersect can be difficult to determine as property 


boundaries may be uncertain, particularly with older farms that have not been surveyed in years, 


decades or longer. 


 


Pennsylvania would benefit from a comprehensive GIS database of existing farms. Not only 


could this aid in understanding the potential impacts of natural gas pipelines on production 


agriculture, it could also help local and state governments with land planning, preservation and 


conservation efforts.  


 


A full GIS database would also benefit the more-than-4,800 farms for which the commonwealth 


has purchased easement rights through the farmland preservation program. Over the past 25 


years, ownership of approximately 1,000 of the state‘s preserved farms has changed hands. 


Records of these transactions largely exist in paper form -- if they exist at all. It is anticipated 


that over half of all preserved farms will change hands within the next decade. A GIS database 


will allow the commonwealth to track the return to citizens on the $1.3 billion that has been 


invested to protect this quality farmland, and it will assure that the Department of Agriculture 


and 57 participating county programs will not lose sight of where farms are located. In addition 


to showing where preserved farms are located, a statewide GIS will provide critical information 


such as current owner, type of farming operation, date of last inspection for compliance with the 


deed of easement and the types of best management practices installed to assure soil and water 


conservation. Eventually, the system will be used to also track farms enrolled in the Agricultural 


Security Area or Clean and Green preferential assessment program. 


 


There is also a need to map the nearly 2,000 applicant farms that remain on backlog lists. An 


overlay of applicant farms may indicate areas where resource concerns such as wetlands, 


threatened and endangered species and forested buffers overlap. Partners in other state agencies 


and non-profit organizations may potentially place easements on certain areas of the farm, 


further leveraging funds for farmland preservation and accomplishing mutual goals. 


 


Relevant agencies: 


Ag 


DEP 


USDA - NRCS 


Department of Conservation and Natural Resources (DCNR) 


Department of Community and Economic Development (DCED) 


Pennsylvania Emergency Management Agency (PEMA) 
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Justification: 


The mission of the Agriculture workgroup of the Governor‘s Pipeline Infrastructure Task Force 


(PITF) is to make recommendations that help with ―avoiding, minimizing, and mitigating the 


impacts of pipeline infrastructure development on the agricultural sector.‖ In order to fulfill that 


mission, the commonwealth must have a robust repository of data on existing farms and 


agricultural operations, including a statewide GIS layer. Without such extensive information, the 


commonwealth cannot adequately identify potential impacts before they occur from a multitude 


of industries, including natural gas infrastructure build out. 


 


Aside from the need to avoid or minimize impacts from heavy industries, a complete database of 


Pennsylvania farms with extensive GIS layers of information can help to protect the future of 


farming in the state. Not only can such a resource help to preserve the public‘s substantial 


investment to protect prime farmland from development over the last 25 years (as mentioned 


earlier), a statewide GIS database of farms offers other tremendous advantages to Pennsylvania. 


 


One of the foremost such advantages is the opportunity to strengthen the state‘s response 


capabilities to agricultural emergencies, such as matter s threatening animal or public health or 


food safety. The present threat of Highly Pathogenic Avian Influenza is one such example. It 


requires that the state possess the ability to identify farms affected by this devastating foreign 


animal disease and those in close proximity that may be susceptible to the virus. Being able to 


identify the location, owners, and type of operations – and being able to obtain that information 


promptly – can be critical as officials attempt to contain and eradicate the disease. When hours 


count, relying on external agencies whose GIS information is not collected within agricultural 


interests in mind is a less-than-ideal situation. 


 


Actions that would be required to achieve recommendation: 


First, the state must expand its GIS capabilities. Years of underinvestment in the state‘s 


technology infrastructure have left deficiencies that preclude the commonwealth from operating 


at maximum efficiency. And given constraints on personnel complement, it is unlikely additional 


resources will be available to put on the ground to collect the data necessary to build a statewide 


GIS database of farms. As such, the state must collaborate with other stakeholders, such as 


federal, county and local governments, as well as private industry, to acquire and compile data 


that already exists. The USDA - NRCS, for example, can provide shapefiles of existing federally 


preserved easements across Pennsylvania. Meeting this goal presents an ideal opportunity for a 


public-private partnership. 


 


Challenges to achieving recommendation: 


PA Ag currently lacks personnel with extensive training on GIS technology, and thus, it has 


relied on employees of its sister agencies for assistance as their workload allows. Such limited 


human resources put the department and the prospects for implementing this recommendation at 


the mercy of others‘ timetables. 


 


Additionally, there may be objections to sharing existing GIS data on farms, such as concerns 


over individual privacy or over confidentiality agreements that prevent the owners of data from 


sharing it with third parties. 
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Additional supporting material: 


Maryland offers a comprehensive and user-friendly online mapping tool, with layers specific to 


certain industries. The resource, which is publicly accessible, offers a number of different 


modules based on different issues areas. For instance, the tool identifies preserved farms and 


areas targeted for preservation with priorities placed on these regions. It also offers separate 


layers that indicate geographic areas that have been targeted for economic or environmental 


revitalization, different types of stormwater best management practices, and it reports the health 


of waterways throughout the state. 


 


The mapping tool can be found by visiting 


http://geodata.md.gov/sggatlas/index.html?sggWebmap=c2eddd67859248288f8cb15b63dc283d


&sggTheme=agPrint&sggdata=%5B%225s4V100%22%2C%225hsV100%22%2C%22qa6V100


%22%2C%225w5V100%22%2C%22ovjV100%22%2C%22aycV100%22%5D&extentBBox=-


8919591.378794406,4466077.5958568575,-


8240219.071395792,4920419.291983922&extentSR=102100  


 


Issues to address (such as cost, environmental impacts): 


The Commonwealth, specifically, PA Ag, would incur some cost to establish its GIS capabilities. 


This would include license fees for GIS software and personnel costs associated with hiring a 


new position or training an existing employee on this technology. Additionally, there may be 


costs associated in obtaining or collecting the information to feed the GIS database. There could 


also be costs associated with maintaining the database. These costs could, however, be 


minimized by engaging in partnerships with other private- and public-sector entities that may be 


able to share existing data sources. 


 


 



http://geodata.md.gov/sggatlas/index.html?sggWebmap=c2eddd67859248288f8cb15b63dc283d&sggTheme=agPrint&sggdata=%5B%225s4V100%22%2C%225hsV100%22%2C%22qa6V100%22%2C%225w5V100%22%2C%22ovjV100%22%2C%22aycV100%22%5D&extentBBox=-8919591.378794406,4466077.5958568575,-8240219.071395792,4920419.291983922&extentSR=102100

http://geodata.md.gov/sggatlas/index.html?sggWebmap=c2eddd67859248288f8cb15b63dc283d&sggTheme=agPrint&sggdata=%5B%225s4V100%22%2C%225hsV100%22%2C%22qa6V100%22%2C%225w5V100%22%2C%22ovjV100%22%2C%22aycV100%22%5D&extentBBox=-8919591.378794406,4466077.5958568575,-8240219.071395792,4920419.291983922&extentSR=102100

http://geodata.md.gov/sggatlas/index.html?sggWebmap=c2eddd67859248288f8cb15b63dc283d&sggTheme=agPrint&sggdata=%5B%225s4V100%22%2C%225hsV100%22%2C%22qa6V100%22%2C%225w5V100%22%2C%22ovjV100%22%2C%22aycV100%22%5D&extentBBox=-8919591.378794406,4466077.5958568575,-8240219.071395792,4920419.291983922&extentSR=102100

http://geodata.md.gov/sggatlas/index.html?sggWebmap=c2eddd67859248288f8cb15b63dc283d&sggTheme=agPrint&sggdata=%5B%225s4V100%22%2C%225hsV100%22%2C%22qa6V100%22%2C%225w5V100%22%2C%22ovjV100%22%2C%22aycV100%22%5D&extentBBox=-8919591.378794406,4466077.5958568575,-8240219.071395792,4920419.291983922&extentSR=102100

http://geodata.md.gov/sggatlas/index.html?sggWebmap=c2eddd67859248288f8cb15b63dc283d&sggTheme=agPrint&sggdata=%5B%225s4V100%22%2C%225hsV100%22%2C%22qa6V100%22%2C%225w5V100%22%2C%22ovjV100%22%2C%22aycV100%22%5D&extentBBox=-8919591.378794406,4466077.5958568575,-8240219.071395792,4920419.291983922&extentSR=102100





 


42 


 


Jointly Developed 


 


Agriculture and Conservation and Natural Resources Workgroup Recommendation 


 


Develop Best Management Practices Manual for Pipeline Development on Agricultural 


Operations 


 


Full recommendation:  
The Task Force‘s Agriculture and Conservation and Natural Resources Workgroups are tasked 


with developing best practices related to avoiding, minimizing, and mitigating the impacts of 


pipeline infrastructure development. During the course of the task force‘s work, the Agriculture 


workgroup visited several farms, talked to farmers, and conducted research to learn how 


pipelines can affect the actual working operations at Ag operations. Similarly, the Conservation 


and Natural Resources workgroup has given extensive consideration to matters of pipeline 


developers protecting soil quality. 


 


During landowner/pipeline company easement lease negotiations, landowners need to be strong 


self-advocates to ensure the unique challenges farm operators face are not made more difficult by 


the construction of pipelines through their farms. While farmers are keenly aware of their own 


operations, they need to make sure the pipeline operators are fully aware of those operational 


considerations, as well. It is recommended that a best management practice (BMPs) manual be 


developed specifically targeted towards agricultural and pipeline impact. This manual could be 


used as a guide for what a lease should contain to protect the farm operations to the maximum 


extent possible. 


 


The following BMPs should apply to the pipeline company obtaining the right of way, as well as 


any construction contractors or subcontractors engaged in the construction process by the 


pipeline company or its agents. Specifically, this submission – developed jointly by the 


Agriculture and Conservation and Natural Resources workgroups – puts forth the following 


recommendations to be included, among others potentially, in the manual: 


  


 Pipeline companies will utilize topsoil segregation techniques on agricultural lands in 


accordance with Section IV.B of the FERC Upland Erosion Control Revegetation and 


Maintenance Plan, dated May 2013.  


 Pipeline companies will remove and replace all topsoil on the property. If a pipeline 


company elects to not remove all topsoil, a minimum of 12 inches shall be removed, and 


the company will pay for an agricultural consultant, to be chosen by the landowner, to 


conduct soil bore testing to determine the depth of topsoil that will not be removed. The 


company will compensate any affected landowner for topsoil not removed at its fair 


market value.  


 During the restoration phase, pipeline companies will decompact all soils within the 


entire Right of Way by deep tilling the underlying subsoil prior to replacement of the 


topsoil and then deep tilling the entirety of both the temporary work space and permanent 


Right of Way following topsoil replacement, with additional tilling if any vehicles or 


equipment further compact the soil following deep tilling of the topsoil. 


 Pipeline companies will reimburse affected landowners for any and all damages incurred 
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as a result of the negligence, recklessness or willful misconduct of the pipeline company 


or any agent, employee, contractor or subcontractor, including but not limited to, 


damages to livestock, surface water, groundwater, or the release of petroleum, regulated 


substances, or hazardous substances by the pipeline company, or any agent, employee, 


contractor, or subcontractor thereof during the course of the construction of the pipeline, 


facilities or improvements authorized under the Right of Way. 


 Companies agree to bury the pipeline a minimum of 48‖ from the top of the pipeline to 


the soil surface (after construction and settlement) or at such a depth as may be required 


by any applicable local, state or federal regulation, whichever is greater, so that the 


pipeline will not interfere with the cultivation of crops (not trees) on the land. 


 Companies will pay for any physical damages to fences, growing crops and timber which 


may arise from laying, constructing, altering, repairing, removing and replacing a 


pipeline. The term ―timber‖ is defined as trees or the wood grown for commercial sale. 


 No above ground appurtenances (other than test posts, vents or location markers) shall be 


constructed in the easement area. 


 All access to other land via lands of the landowner shall be via the Right of Way and 


temporary work space. No other areas of landowner‘s property shall be used for access to 


other lands without the prior written approval of landowner. 


 Pipeline companies shall give landowners a minimum of 30 days written notice prior to 


the commencement of construction activities on landowner‘s property. 


 Pipeline companies agree to avoid construction on Grantor‘s property on Sundays unless 


necessary to respond to an emergency, such as a spill response, bank stabilization 


following a storm event that caused failure of stormwater BMPs, etc. The term 


―emergency‖ shall not include a pipeline company or any contractor thereof falling 


behind schedule in the construction of this pipeline, and a pipeline company shall only 


traverse landowner‘s property on a Sunday to perform work on adjacent lands not owned 


by landowner in the event of an emergency, as defined above. 


 


Relevant agencies: 


DEP 


Ag 


SCC 


USDA - NRCS 


Pennsylvania Association of Conservation Districts (PACD) 


 


Justification: 
There are many unique operations that occur on farms. Placing a pipeline though a working farm 


has unique challenges that should be addressed in a lease. Leases and plans for pipeline projects 


on agricultural-related land should include identification of unique features and operations and 


describe how those features and operations will be avoided, managed or mitigated/restored. A 


best practice manual will provide farmers and pipeline operators with a guide during lease 


negotiations. It can also be used as a guide for pipeline companies during the permitting process. 


 


Actions that would be required to achieve recommendation: 
Agencies of the Commonwealth should collaborate to develop a best management practice 


manual specifically targeted towards agricultural and pipeline impacts to agricultural operations. 
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Additionally, the state should work with various associations and agencies to compile a list or 


resources for landowners seeking guidance and assistance. This information should be gathered 


for every county in the commonwealth so as to provide residents of every area of the state with 


nearby and conveniently accessed support.  


 


Beyond providing written materials, the above referenced agencies and other interested 


organizations should be encouraged to provide – or continue providing -- training and materials 


for farmers and landowners involved in pipeline easement negotiations. Many of these 


organizations hold annual meetings or other events where the state‘s landowner education 


materials could be presented or made available to attendees. 


 


Looking ahead, as the current massive pipeline infrastructure buildout occurring in Pennsylvania 


continues to unfold, the Commonwealth should investigate ways to expand and enhance these 


educational efforts for farmers and other landowners. Additional resources or funding may be 


needed to ensure all farmers and landowners throughout the state have access to pipeline 


education opportunities. 


 


Challenges to achieving recommendation: 
Challenges will be to bring the various agencies together. Different agencies have different skill 


sets and will need to work together to develop a manual. 


 


Additional supporting material: 
DEP‘s Bureau of Waterways Engineering and Wetlands and the Bureau of Conservation and 


Restoration have developed several manuals that could be used to develop a stand alone BMP 


manual for pipelines in Agricultural lands. In addition the SCC could be brought in to add 


sections on nutrient management. Other states, such as New York, have developed manuals 


specifically for pipelines in agricultural lands. The Commonwealth should consult those manuals 


for reference in developing one specific to Pennsylvania. 


 


Issues to address (such as cost, environmental impacts):  


Costs will primarily be time for staff to develop the manuals and cost for printing. Also, there 


may be needs to have training sessions. 
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Conservation & Natural Resources Workgroup 


 


Introduction 


 


The Conservation & Natural Resources Workgroup was tasked with developing best practices 


and recommendations related to avoiding, minimizing, and mitigating the impacts of pipeline 


infrastructure development on, but not limited to, wildlife and plant species, habitats, aesthetics, 


and recreational values. Comprehensively the practices and recommendations within this 


document work together to minimize natural, aesthetic and recreational resource impacts.  


 


As with all issues within the Pipeline Infrastructure Task Force (PITF) workgroups, it is 


important to understand the need to balance the competing societal and natural resource needs 


associated with pipelines. This is where the mantra of Avoid, Minimize, Mitigate and 


Monitor/Manage plays an important role in balancing these needs. Avoid the most 


sensitive/important areas. Minimize the footprint/impact to the greatest extent possible. Mitigate 


the impacts that do occur. And monitor and manage, for the long-term, the project area once the 


pipeline is implemented. 


 


Many of the practices or recommendations below are a change from current practices and may 


be perceived to be more costly or cumbersome. However, the workgroup believes that many 


recommendations and practices may actually provide a decrease in costs and provide an increase 


in efficiency. It would be beneficial to plan and develop pilot projects to track the cost benefit 


analysis of implementing conservation-based recommended practices in pipeline development. 


These pilot projects may allay the concerns associated with costs. 


 


Proper planning is key in natural resource conservation. Pennsylvania lacks statewide planning 


and oversight regarding right-of-way (ROW) siting. Independently, we are all very good at 


reviewing, critiquing and modifying segments of proposals. However, there is a lack of 


comprehensive planning occurring at the statewide level. From a statewide perspective, we need 


to ensure the backbone of this infrastructure is built right the first time and that it accommodates 


anticipated need while also considering distribution to end consumers. Collectively, the Task 


Force should address this concern. 


 


The following recommendations and practices are intended to minimize impacts to natural 


resources and provide a benefit to conservation. Not all recommendations will apply in all 


situations. It will depend on the position of the pipeline on the landscape and/or the objectives of 


the landowner(s) or manager(s). 


 


The Workgroup made no attempt to assign or apply the recommendations to the various 


categories of pipelines; gathering lines (including midstream lines), transmission lines, or 


distribution lines. Some Best Management Practices (BMPs)/Recommendations may be more 


applicable to gathering lines, others to transmission lines, and still others to distribution lines. 


However, most of the BMPs/Recommendations could be applied to all pipeline categories. 


 


Several of the recommendations below may overlap with other Committees, including Siting and 


Routing, Environmental Protection or Pipeline Safety and Integrity. However, our Committee 
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did coordinate with the Agriculture committee and have developed a shared recommendation. It 


will be beneficial to reconcile any differences in overlapping recommendations from the 


Committees.  
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Conservation & Natural Resources Recommendation #1 


 


Communicate Pipeline Development Conservation Practices to the Public 


 


Full recommendation:  
Thoughtful communication should serve to inform the public about the work being done to 


safeguard the environment and limit impacts of pipeline infrastructure. 


 


Relevant agencies:  
Department of Conservation and Natural Resources (DCNR) 


Department of Environmental Protection (DEP) 


Pennsylvania Game Commission (PGC) 


Pennsylvania Fish and Boat Commission (PFBC) 


Various stakeholders and partners 


 


Justification:  
Many are currently unaware of conservation opportunities or measures put in place to minimize 


environmental impacts and provide conservation benefits during pipeline placement and 


construction. Many pipeline rights-of-way are proposed within areas of high recreational use and 


scenic beauty or may not use the most up-to-date conservation practices to restore 


rights-of-ways.  


 


Actions that would be required to achieve recommendation:  


1. Develop an online central repository that maintains information on pipelines in 


Pennsylvania. This website could hold information about current pipelines, proposed 


pipelines, conservation practices to minimize impacts, information for private 


landowners on things like plantings, invasive plant management or wildlife habitat 


creation. Links to the many applicable agency and conservation partner web pages 


could be included to provide access to implemented practices and conservation 


information. 


2. Utilize the various media outlets to help advertise access to new and existing 


information and the online website. The more informed the public, consultants, 


companies and interest groups are, the more effective pipeline planning and 


management could be.  


3. Consider appropriate signage measures and interpretive panels when construction 


occurs in or near areas of heavy visitation. 


4. Communicate potential impacts from construction activities and proposed 


conservation practices to local municipalities or stakeholder groups to provide open 


communication and discussion as needed.  


 


Challenges to achieving recommendation:  


1. Time constraints on staff. 


2. Developing a centralized point of contact and method for providing information to the 


public and pipeline industry. 


 


 







 


48 


 


Additional supporting material:  
DCNR Bureau of Forestry (BOF) Oil and Gas Guidelines, Statewide Comprehensive Outdoor 


Recreation Plan (SCORP), State Forest Resource Management Plan 


Issues to address:  


1. Identify additional key messages that should be communicated. 


2. Identify educational opportunities for pipeline operators to consider. 
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Conservation & Natural Resources Recommendation #2 
 


Develop Public Access to Pipeline GIS Information 


 


Full recommendation:  
The GIS data for pipeline locations is essential to the public, as well as governmental activities in 


understanding current and proposed pipeline locations, as well as for planning purposes. It 


should be required of all pipeline companies that they make public digital GIS files delineating 


pipeline locations.  


 


Justification:  
In the past it has been asserted that this information constitutes a security risk. However, prior to 


2001 Pipelines were routinely found on U.S. Geological Survey (USGS) topographic maps, still 


in the public domain. The pipelines have not moved since publication and the maps are readily 


available online. Likewise a 1984 publication by DCNR Bureau of Topographic and Geologic 


Survey (BTGS) shows all major pipelines in the state and is readily available on line. The 


pipeline paths are readily seen in aerial imagery which is available on Google Maps or other 


public venues. Finally, pipelines are marked at road crossings with brightly painted signs noting 


their location.  


 


This would save the government resources in recreating such a map and make it easier for the 


public to know where a pipeline may be located in their community.  


 



http://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0CB0QFjAAahUKEwjg4tzxnPTIAhVHYiYKHcliBsg&url=http%3A%2F%2Fwww.usgs.gov%2F&usg=AFQjCNGRI7XMoDtBIrJxYC34JYb8TJHRPQ&bvm=bv.106379543,d.eWE
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Conservation & Natural Resources Recommendation #3 


 


Use a Landscape Approach for Planning and Siting Rights-of-Way Corridors 


 


Full recommendation:  
A landscape approach is necessary to consider, plan and evaluate potential routes for 


rights-of-way corridors. The location of rights-of-way should be compatible with current land 


use, strive to minimize adverse impacts, avoid duplication of infrastructure and accommodate 


operational needs. Discrete planning efforts must also extend to construction and infrastructure 


placement within the corridor. 


 


Relevant agencies:  
DCNR 


PGC 


PFBC 


County and Municipal Governments 


private landowners  


 


Justification:  
Comprehensive landscape planning considers land management techniques and site specific 


needs that promote and balance social, economic and environmental objectives amongst 


competing land uses.  


 


Actions that would be required to achieve recommendation:   


 Identify areas that are incompatible with ROW development and preclude development  


 Identify areas that don‘t preclude development, but require additional consideration due 


to significant ecological, cultural and recreational resources.  


 Establish a clear need for the ROW and investigate alternative routes. The location of the 


preferred route should be justified.  


 Work within the constraints of existing corridors to maximize capacity. ―Lift and lay‖ 


replacement of pipelines that increase capacity are preferred over the addition of a new 


line.  


 Employ long term planning and consider infrastructure capacity that accommodates 


current and future needs.  


 Avoid the creation of new corridors when opportunities exist for incorporating ROWs 


into existing disturbances.  


 Minimize fragmentation by co-locating infrastructure with existing disturbances such as 


roads and other ROW corridors.  


 Minimize permanent and temporary ROW widths and maximize infrastructure capacity 


within the corridor to the extent that workability and safety are not jeopardized.  


 Consider alternative construction techniques that minimize the construction footprint (i.e. 


trenchers).  


 Utilize roads or adjacent ROWs for temporary workspace in order to reduce the 


construction footprint.  


 Consider burying pipelines within the road footprint when maintenance needs and safety 


can be maintained.  
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 Consider pipeline materials with coatings that are consistent with the re-establishment of 


vegetative habitat, tolerant of woody roots and maintain pipeline integrity.  


 Consider pipeline materials that promote the minimization of necessary safety offsets (i.e. 


Flexsteel versus steel). 


 Encourage companies with adjacent ROW interests to work cooperatively in the use, 


management and siting of infrastructure.  


 Encourage proposals that accommodate the needs of multiple operators and avoid 


duplication of infrastructure on the landscape.  


 Bury pipelines deep enough to accommodate anticipated surface activities.  


 Work within topographical constraints to minimize aesthetic impacts. Use the lay of the 


land to ‗hide‘ infrastructure. Use ‗dog-legs‘ to break up the visual effects of long linear 


corridors.  


 Retain vegetative cover associated with riparian and wetlands crossing by using boring or 


directional drilling techniques.  


 Consider potential recreation opportunities and promote potential benefits during pipeline 


planning.  


 Address soil productivity during construction and mitigate compaction upon completion.  


 


Challenges to achieving recommendation: 


 Resistance of operators to cooperate with competing interests in ROW planning and 


siting to minimize footprints, manage corridors in a consistent manner and eliminate 


duplication of infrastructure.  


 Defining pipeline offsets that promote safety, workability and pipeline integrity  


 Limitations due to operability of equipment and topography.  


 Diameter/Capacity limitations with pipeline materials such as Flexsteel.  


 


Additional supporting material: 


BOF Oil and Gas Guidelines, FERC Upland Erosion Control, Revegetation and Maintenance 


Plan, and FERC Wetland and Waterbody Construction and Mitigation Procedures. 


 


Issues to address (such as cost, environmental impacts):  


 Current FERC regulations mandate companies build to subscribed capacities versus 


anticipated capacities. This approach may lead to the development of additional 


corridors.  


 FERC looping projects currently evaluate the merits of individual offset segments instead 


of the cumulative impact of the entire corridor. This allows companies to submit limited 


proposals and request additional segments as needed, which eliminates the opportunity to 


evaluate the entire corridor using a landscape approach.  


 Co-location of infrastructure is strongly encouraged, yet one of the long term 


ramifications of this approach is ever increasing ROW corridors widths that may be 


socially and environmentally unacceptable.  
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Conservation & Natural Resources Recommendation #4 


 


Give Special Consideration to Protected / Designated Lands in Pipeline Siting 


 


Full Recommendation:  
Many lands within the Commonwealth may have achieved a special designation and some lands 


have a certain level of protection afforded to them. These lands could be public lands such as 


State Parks, Forests or Game lands; County or local parks, lands with conservation easements, or 


certified lands such as Pennsylvania Certified Organic or American Tree Farm certification. 


These lands have gone through a rigorous process to obtain and maintain those protected 


statuses. Therefore, prior to siting infrastructure on these lands, their certification or protected 


status should be considered during the siting process.  


 


Protected lands should be avoided if possible or special consideration should be applied based on 


the land‘s certification requirements. However, if avoidance is not possible the landowner should 


be compensated for the loss of value associated with the certification. BMPs should be 


implemented in accordance with the protected or certification standards of those lands.  


 


Actions that would be required to achieve this recommendation:  


 These lands can best be protected or managed if the pipeline companies are aware of the 


presence and requirements. A centralized repository of the location of protected lands and 


also the types of protections or requirements afforded to those lands would be beneficial 


to aid companies in planning and increase the ability to consider impacts to these lands. 


 


 Pipeline companies should be required to consider lands with protected statuses and 


avoid or limit impacting their certification or protected status. 


 


 If avoidance is not possible, landowners should be compensated for any losses afforded 


to them through the development of the pipeline right-of-way. 


 


 If avoidance is not possible, BMPs should be implemented based on the needs and 


standards of the land‘s certification or protection. 


 


 Construction, operation and maintenance of pipelines on third party certified lands (i.e. 


Forest Stewardship Council certification, Pennsylvania Certified Organic, etc) should 


require a special plan, following guidelines and bmp‘s applicable and in accordance with 


all conservation, farmland, forest, or wildlife management plans and certification 


requirements in effect on those lands.  


 


Challenges to achieving this recommendation: 
Education concerning the concept and the certification of the land 


 


Issues to be addressed: 
The cost should be borne by the proponent of the proposal as should all costs of the project. The 


use of mitigation funds should be established in general terms in the permit issuing the right of 
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way. Project proponents should receive due credit for their efforts to offset any impacts to the 


environment form the competing but legitimate societal needs of energy and conservation.  
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Conservation & Natural Resources Recommendation #5 


 


Mitigate the Loss of Public Use of Public Lands Resulting from Pipeline Development 


 


Full Recommendation: 
Agencies involved in regulation of and oversight of infrastructure that affects public lands need 


to be constantly conscious of the ultimate ownership of those lands by the public. The wide 


range of impacts that are addressed in the: avoid, minimize and mitigate strategy, that regulatory 


agencies normally follow in the permitting process will account for mitigation required to 


address direct impacts to specific resources. These normal analyses can be completely accurate 


regarding the numbers of acres of forest or wetland that are impacted, and the quality and 


quantity of mitigation the permit requires is most often very accurate and appropriate. However, 


this strategy often misses the most important impact to publicly owned lands and waters. The 


impacts to the citizens from irretrievable losses in perpetuity resulting directly from the 


development of infrastructure on public lands and waters need to be accounted for in the 


mitigation strategy. The fact that no one will ever use a particular trail, area, or enjoy a specific 


visitor experience in the same manner as we use it today because of permanent changes to the 


landscape is a loss to every individual who will never have that experience. There are methods to 


account for this loss that have been in use successfully for decades. The concept of Lost Use is 


commonly used to determine damages in oil and hazardous material spills, for example, is an 


accepted method of capturing the impact on the public. Recently it was used as a critical element 


to determine mitigation for the Susquehanna to Roseland (S-R) transmission line project. While 


the mitigation for elements such as wetlands is straight forward, the loss to the public resulting 


from a series of 200 foot towers crossing the recreation area, the scenic and recreational river and 


the Appalachian trail, cannot be measured in linear feet, square yards or timber loss alone. The 


lost experience that every hiker from now into perpetuity will feel when they cross the line and 


see the impacted view-shed forever altered is the ―lost use,‖ to the public. This measure can 


account for much larger mitigation requirements than other resources that can simply be 


replaced. One strategy for mitigation for the public for the losses they will encounter in order to 


provide the utility rights of way that are needed is the establishment of a land acquisition and 


stewardship fund that can enhance connectivity of lands being fragmented and provide for better 


and safer use opportunities for the public on existing lands.  


 


Relevant agencies: 
All permitting agencies 


 


Justification: 
Documented case history. 


 


Actions that would be required to achieve this recommendation: 
Policy and possibly regulatory changes. 


 


Challenges to achieving this recommendation: 
Education concerning the concept and the history of use. 
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Additional supporting material: 
Long history of case law and settlements on resource damage cases. A recent example of the S-R 


line Environmental Impact Study/Record of Decision (EIS/ROD) can be provided  


 


Issues to be addressed: 
The cost should be borne by the proponent of the proposal as should all costs of the project. The 


use of mitigation funds should be established in general terms in the permit issuing the right of 


way. Project proponents should receive due credit for their efforts to offset any impacts to the 


environment form the competing but legitimate societal needs of energy and conservation.  
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Conservation & Natural Resources Recommendation #6 


 


Avoid Geologic Hazards During Planning 


 


Full recommendation:  
When constructing the pipeline, efforts should be made to avoid areas of recorded seismicity. 


While earthquakes in Pennsylvania are generally small, there have been some in the 3-5 range. 


The regions of seismic activity are relatively small so they should be easy to avoid and thus 


negate even a small risk. 


 


Relevant agencies: 


DCNR BTGS 


Pennsylvania Emergency Management Agency (PEMA) 


 


Justification: 
To knowingly place a pipeline in even a low seismicity zone when a lower risk zone is available 


would be irresponsible. 


 


Actions that would be required to achieve recommendation: 
Companies should examine seismic data for Pennsylvania prior to siting their pipelines to avoid 


the potential for earthquakes. 


 


Additional supporting material: 
Information provided by DCNR‘s BTGS can be found at 


http://www.dcnr.state.pa.us/topogeo/hazards/earthquakes/index.htm.  


 


Challenges to achieving recommendation:  
Overcoming the assumption that there is zero risk.  


 


 


 



http://www.dcnr.state.pa.us/topogeo/hazards/earthquakes/index.htm
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Conservation & Natural Resources Recommendation #7 


 


Implement Full-Time Environmental Inspections During Pipeline Construction 


 


Full recommendation: 
During construction activity at gas pipeline sites an environmental inspector should be on site for 


every 5 miles of active construction. The inspectors should be familiar with the construction 


plans and all applicable permits. 


 


Inspectors should have complete access to the entire site and have the authority to call for a work 


stoppage until a violation is rectified. 


 


Relevant agencies: 


DEP  


 


Justification: 
There have been several pipeline related incidents in northeast Pennsylvania where there was 


delay (or in some cases no action) in notifying the appropriate agencies. Some implications could 


be that:  


 Pipeline contractors may not be knowledgeable on environmental regulation. 


 DEP is inadequately staffed to provide the oversight required to insure that environmental 


regulations are complied with. 


Full time, onsite inspectors is common practice in the construction industry and should be 


implemented for gas pipeline construction. 


 


Actions that would be required to achieve recommendation:  
DEP will require an increase in staff and training in order to provide the required inspectors.  


 


Challenges to achieving recommendation:  
It may be difficult for DEP to staff up for full time onsite inspectors. 


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts): 


The cost of inspectors should be borne the pipeline industry. It is part of the cost of 


environmental protection. 
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Conservation & Natural Resources Recommendation #8 


 


Monitor Water Quality During Construction 


 


Full recommendation:  
During construction and until vegetation establishment has occurred, water monitoring should be 


conducted on flowing streams in the project vicinity that may be impacted by construction. The 


parameters to be measured are: turbidity, pH, temperature, specific conductivity and flow. 


Whenever a surface water contamination incident is suspected to have occurred, samples will be 


collected and prepared for laboratory analysis. 


 


Relevant agencies:  
DEP 


 


Justification:  
During pipeline construction there is a great potential for surface water contamination. Incidents 


result from poorly deployed and failed erosion control measures, unanticipated movement of 


earth, and sudden weather events. Incidents arise rapidly and are often not noted until well 


underway. Little time is available to implement sample collection. Emergency response and 


inspection agencies are typically not equipped or knowledgeable about the site to collect 


samples. 


 


Continuous monitoring is needed to determine the time, duration, and intensity of surface water 


contamination incidents. Laboratory analysis of collected samples will be used to verify data 


collected by sensors. 


 


There is a general lack of information regarding the effectiveness of BMPs that are currently 


implemented during pipeline construction. 


 


Actions that would be required to achieve recommendation:  
Regulations regarding the erosion and sedimentation (E&S) Plans (25 PA Code Chapter 102) 


need to be updated. Permit writers need to be train on sensor technology for continuous water 


quality and flow monitoring. 


 


The details of the water quality program should be described in the appropriate permit 


application. Upon review and approval the plan will be implemented by the permittee.  


 


Challenges to achieving recommendation: 


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts): 


This recommendation will result in pipeline construction companies exercising greater caution 


and care during and post construction. It will also provide regulators and scientist with more 


information on how construction practices impact water quality. Ultimately this will lead to 


improvement and design of pipeline construction best management practices. 
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The cost of monitoring should be borne by the pipeline companies. Monitoring is considered as 


part of environmental protection.  
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Conservation & Natural Resources Recommendation #9 


 


Require Post-Construction Monitoring for 5 Years 


 


Full Recommendation: 
Infrastructure projects are large and ground disturbing by definition. In order to provide the 


protection to the potentially impacted resources, it is necessary to establish a required time 


period for post construction monitoring to be conducted by the project proponent or by the 


agency and funded by the project initiator. A standard period for post construction monitoring is 


five years from the established completion of the project. For some resources the results of any 


impact could be obvious much sooner and specific time periods can be established. There may 


also be other resources that are not obviously impacted for a longer period than five years and 


those can be addressed individually in the post construction agreement. The responsible agency 


must be funded by the project in order to ensure that the monitoring is able to be completed. In 


most cases, a very accurate estimate of the monitoring cost can be projected, however, it should 


be understood that the cost will be borne by the infrastructure owner regardless of the final 


amount.  


 


Relevant Agencies: 
All agencies with mitigation or monitoring responsibilities.  


 


Justification: 
Regulatory agencies are generally operating at their maximum capability for the available 


funding and planned project work. Large infrastructure projects proposed by outside entities for 


profit can require large amounts of resources and staff time that is already committed to existing 


projects. It is incumbent upon the project proponent to offset the cost to tax payers and to ensure 


the agency personnel are able to operate on a schedule that is commensurate with their 


expectations.  


 


Actions that would be required to achieve this recommendation: 
Policy approving action and reimbursable agreement outlining requirements included in permit 


that is issued.  


 


Challenges to achieving this recommendation:  
Additional costs make marginal projects infeasible. Private property may need to be treated 


separately from public lands.  


 


Additional Supporting material: 
History of permitting with reimbursable agreements for monitoring in federally approved 


projects initiated by private entities.  


 


Issues to be addressed: 
The complexity and magnitude of resources that are potentially impacted must be established 


before the permitting is completed. There may be reluctance to establish the funding by the 


project proponents, but there are thousands of examples of legally approved resource extraction 
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projects that have resulted in taxpayer costs of billions of dollars for negative results discovered 


at a much later date.  
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Conservation & Natural Resources Recommendation #10 


 


Tie Permitting Standards to the Duration of Impact 


 


Full recommendation:  
Pipelines do impact our waterways and wetlands and how those impacts are characterized and 


regulated will have a major bearing on avoidance, minimization and mitigation requirements. 


Perhaps permitting standards could be tied to the duration of the disturbance. 


 


Relevant agencies:  
DEP 


United States Army Corps of Engineers (USACE) 


 


Justification:  
Pipelines do have impacts to our waterways and wetlands. 


 


Actions that would be required to achieve recommendation:  
Clear, well vetted definitions created and implemented through a policy change. 


 


Challenges to achieving recommendation:  
Defining these terms and policy change. 


 


Additional supporting material: 
Perhaps we could find examples from other states. 


 


Issues to address (such as cost, environmental impacts): 
Defining ―permanent impact‖ and ―temporary impact.‖ 


 


The Joint Permit Application Instructions for a Water Obstruction and Encroachment Permit 


Application (3150-PM-BWE0036) define permanent and temporary impacts as follows: 


Permanent impacts are those areas affected by a water obstruction or encroachment that consist 


of both direct and indirect impacts that result from the placement or construction of a water 


obstruction or encroachment and include areas necessary for the operation and maintenance of 


the water obstruction or encroachment located in, along or across, or projecting into a 


watercourse, floodway or body of water. 


 


Temporary Impacts are those areas affected during the construction of a water obstruction or 


encroachment that consists of both direct and indirect impacts located in, along or across, or 


projecting into a watercourse, floodway, or body of water that are restored upon completion of 


construction. This does not include areas that will be maintained as a result of the operation and 


maintenance of the water obstruction or encroachment located in, along or across, or projecting 


into a watercourse, floodway, or body of water (these are considered permanent impacts). 
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Conservation & Natural Resources Recommendation #11 


 


Implement a Mitigation Bank to Improve Water Quality 


 


Full recommendation:  


Implementation of offsets and/or offset banks within a pipeline right-of-way provides a tool to 


state and local government agencies for meeting water quality-based rules and regulations, such 


as the Clean Water Act (CWA), and corresponding corollary requirements/mechanisms 


(Municipal Separate Storm Sewer System (MS4) Permits, Total Maximum Daily Loads 


(TMDLs), new development or redevelopment, etc.). This is especially true where pipelines 


cross bodies of water or can reasonably be deemed within the immediate drainage of a body of 


water. 


 


An offset bank is when mitigation for a given impact occurs at a geographically separate region. 


The mitigation or offset banks provides one central location for mitigation from multiple small 


impacts within a given service area. This centralization of multiple small impacts into a single 


large mitigation site allows for more holistic, environmentally beneficial, and ultimately 


sustainable environmental mitigation. 


 


Relevant agencies: 
DEP 


USACE 


United States Environmental Protection Agency (EPA) 


Pennsylvania Public Utility Commission (PUC) 


Federal Energy Regulatory Commission (FERC) 


Local government(s)  


 


Justification: 


Environmental offsets are an appropriate mechanism to counterbalance environmental impacts 


with environmental gains where social and economic development is highly desired. The need to 


offset impacts is inherently grounded within requirements and regulations associated with water 


quality protection. 


 


The establishment of an offset bank at a location that is the focal point of the CWA (streams and 


bodies of water) can provide an immediate improvement to the water quality, along with 


establishing long-term protection of the quality of the stream. The additional water quality 


benefits above and beyond the needed improvements would be established in the form of offsets. 


This approach would support the anti-degradation policy the most appropriately, and the 


approach can be used for both impaired streams and ―healthy‖ streams. 


 


Pipeline companies are required to have permanent easements on all of their pipeline ROWs; 


these easements do not need to be in conflict with the goals of an offset bank. The goals of the 


offset project and the pipeline project can be mutually beneficial. Offset projects can help 


stabilize pipeline resource crossings, reducing future risk for pipeline operators, and the 


management of these areas that would be done under an offset project would help ensure the 


optimization of the restoration and maintenance of the pipeline ROW.  
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The establishment of offsets and/or offset banks within a pipeline ROW can help further the 


social and economic goals of a municipality while assisting with meeting regulatory 


responsibilities (such as Impaired Waters Plans or TMDL Plans required by an MS4 Permit). 


 


DEP Form 3800-PM-BPNPSM0100I is the model ―MS4 Stormwater Management Ordinance‖ 


that MS4 permitted municipalities are/were required to adopt (or variation of the model 


ordinance). One aspect of the model ordinance results in the requirement a Stormwater 


Management Plan (SWM Plan) if a homeowner adds impervious areas on their property (e.g. 


home addition, new garage, etc.). Essentially (and as an example), the homeowner is required to 


mitigate the stormwater runoff due to the additional impervious areas on their property. This 


requirement can add to the overall costs of a home addition or similar project. This approach will 


provide minimal (if any) benefits to receiving streams, which are the focus of the purpose and 


goals of the CWA. In lieu of requiring a homeowner to mitigate additional impervious areas on 


their property, the required water quality treatment could be deducted from an offset bank 


located in the same watershed. 


 


Actions that would be required to achieve recommendation: 


Establish current pollutant loading conditions against desired limits (including non-TMDL 


stream reaches) to define offset bank caps.  


 


Challenges to achieving recommendation: 


 Defining the delineation between cleared areas (for access and inspection procedures) 


and the vegetation necessary for an offset and/or offset bank within the ROW.  


 Appropriate watershed level (size) where offsets can apply. 


 Point-source limited? Or expanded to include non-point source?  


 Habitat and/or endangered species limitations. 


 


Additional supporting material: 


The purpose of the CWA is the protection of the beneficial uses of surface waters (drinking 


supply, agricultural supply, recreation, and so on). A set of mechanisms—primarily through the 


National Pollutant Discharge Elimination System (NPDES)—has been implemented to meet the 


requirements of the CWA. Such mechanisms include MS4 Permits and permits associated with 


new development and/or redevelopment. In turn, it can be reasonably stated that the CWA is 


concerned about the water quality of a given stream or body of water. These streams and bodies 


of water are further delineated by drainage areas (or watersheds). A set of offsets (or available 


offsets within an offset bank) will assist local governments, developers, and home owners with 


meeting water quality requirements within given watersheds facing water quality impairments or 


assist with anti-degradation policy efforts. 


 


Issues to address (such as cost, environmental impacts): 


 Maintenance requirements of offset banks.  


 Administrative requirements to support offsets and/or an offset bank. 
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Conservation & Natural Resources Recommendation #12 
 


Reduce Forest Fragmentation in Pipeline Development 


 


Full recommendation:  
Forest fragmentation should be considered when planning and evaluating potential routes for 


rights-of-ways. Comprehensive landscape planning should include efforts to avoid and reduce 


forest fragmentation and when unavoidable, techniques should be implemented to reduce the 


effects from fragmentation. 


 


Relevant agencies: 
DCNR 


PGC 


PFBC 


County and Municipal Governments 


Private landowners  


 


Justification:  


Forest fragmentation due to forest loss can significantly alter a landscape and further degrade 


remaining forests. Due to the abrupt change in land use, the loss of nearly all habitat functions is 


often permanent, disrupting wildlife populations and native plant communities. Edge effects due 


to fragmentation often create conditions that can become unsuitable for species that once utilized 


the interior forest habitat. Practices should be put in place to reduce fragmentation of forests and 


also minimize the effects of fragmentation. 


  


Actions that would be required to achieve recommendation: 


Avoid or Minimize Impacts  


 Identify core forest areas that are incompatible with ROW development and preclude 


development.  


 Establish a clear need for the ROW through core forest areas and investigate alternative 


routes. The location of the preferred route should be justified.  


 Work within the constraints of existing corridors to maximize capacity. ―Lift and lay‖ 


replacement of pipelines that increase capacity are preferred over the addition of a new 


line.  


 Avoid the creation of new corridors when opportunities exist for incorporating ROWs 


into existing disturbances.  


 Minimize fragmentation by co-locating infrastructure with existing disturbances such as 


roads and other ROW corridors. Encourage companies with adjacent ROW interests to 


work cooperatively in the use, management and siting of infrastructure  


 Minimize permanent and temporary ROW widths and maximize infrastructure capacity 


within the corridor to the extent that workability and safety are not jeopardized  


 Minimize construction footprint by considering alternative construction techniques (i.e. 


using trenchers) and utilize roads or adjacent ROWs for temporary workspace.  
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Alleviate the Effects of Fragmentation  


 Minimize the aesthetic impact of fragmenting the forest by working within topographical 


constraints. Use the lay of the land to ‗hide‘ infrastructure. Use ‗dog-legs‘ to break up the 


visual effects of long linear corridors.  


 Retain vegetative cover associated with riparian and wetlands crossing by using boring or 


directional drilling techniques.  


 Restore the site as quickly as possible, to reduce duration of impact by planting disturbed 


areas with native plants. 


 Tree and shrub planting can accelerate reforestation of temporary work spaces.  


 Planting conifers along corridor edges can reduce edge effects into the forest  


 Manage the row for scrub-shrub habitat; this will reduce contrast between forest habitats 


and the fragmenting feature as well as reducing the impact as a wildlife barrier. 


 


Challenges to achieving recommendation: 


 Resistance of operators to cooperate with competing interests in ROW planning and 


siting to minimize footprints, manage corridors. 


 Limitations due to operability of equipment and topography.  


 


Additional supporting material: 


BOF Oil and Gas Guidelines; FERC Upland Erosion Control, Revegetation and Maintenance 


Plan; FERC Wetland and Waterbody Construction and Mitigation Procedures.  


 


Issues to address (such as cost, environmental impacts):  


 Co-location of infrastructure is strongly encouraged, yet one of the long term 


ramifications of this approach is ever increasing ROW corridors widths that may be 


socially and environmentally unacceptable.  


 Increased cost in restoring edges with shrub and tree species  
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Conservation & Natural Resources Recommendation #13 


 


Promote Biodiversity in Pipeline Development 


 


Full recommendation:  
Promote the diversity of plant, wildlife and natural community diversity by taking into 


consideration siting of the pipeline and restoration practices to benefit threatened and endangered 


species, pollinators, small mammals, songbirds, game species, reptiles, amphibians and natural 


plant communities.  


 


Relevant agencies:  
DCNR 


PGC 


PFBC  


 


Justification:  
Pipeline ROW impacts to resources can result in habitat loss, habitat and population 


fragmentation, wildlife displacement, and the disruption of rare, threatened, and endangered 


species. However, pipeline ROWs can be restored to not only provide valuable habitat for game, 


non-game or threatened and endangered species but also enhance opportunities for some species 


where their habitat may be lacking and appropriate habitat opportunities exist. Threatened and 


endangered species impacts can be minimized or avoided through conservation planning efforts. 


 


Actions that would be required to achieve recommendation: 


 Follow appropriate planning techniques to avoid impacts to threatened, endangered or 


rare species or community habitats by using the PA Conservation Explorer (formerly 


Pennsylvania Natural Diversity Inventory (PNDI)) and avoid areas showing biodiversity 


such as Important Bird or Mammal Areas). 


 Attract and support pollinator habitat by planting a mix of native wildflowers and grasses. 


 Develop techniques to improve wildlife habitat along the ROW by feathering the pipeline 


edges with shrub plantings. 


 Minimize impacts to streams, wetlands and riparian areas by avoidance or minimizing the 


width of the ROW. Vegetated buffers should be planted along the riparian area consisting 


of a combination of native grasses, forbs, shrubs and trees. Tree stumps should be kept in 


place to sprout where riparian vegetation was removed, reducing planting costs.  


 Revegetate and restore the pipeline with native plantings, which provide appropriate 


habitat for Pennsylvania‘s plants and animals while also decreasing the possibility of 


introduction of non-native invasive plants. 


 Improve habitat for threatened and endangered species near confirmed locations. 


Depending on species‘ needs, activities could include rock piling, shrub planting or 


providing crossing opportunities. 


 Investigate opportunities to plant with seed from Pennsylvania to promote Pennsylvania 


companies as well as genetic diversity and local seed sourcing.  
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Challenges to achieving recommendation: 


 Operators and contractors should be educated on the opportunities for biodiversity 


enhancements and management opportunities. 


 Operators and contractors should be educated on the protocol for maintaining habitat 


areas during maintenance activities. 


 


Additional supporting material: 
BOF Oil and Gas Guidelines; FERC Upland Erosion Control, Revegetation, and Maintenance 


Plan  


 


Issues to address (such as cost, environmental impacts): 


 Potential additional cost of plantings or other wildlife enhancement opportunities. 
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Conservation & Natural Resources Recommendation #14 
 


Develop Rare Species Work Windows to Avoid Impacts 


 


Full recommendation:  
Develop and provide work windows for pipeline ROW activities during the planning process that 


will avoid and minimize disturbances to species of concern. Many of these species are rare, 


threatened, or endangered and conducting the work at times when these species are less 


susceptible to impacts is recommended by regulatory agencies. The work windows can be 


divided into two different matrixes, one for construction activities and one for maintenance 


activities. The work windows should be broken down by activity type and species of concern. 


 


Relevant agencies:  
All agencies 


 


Justification:  
Impacts to species of special concern can be minimized if proper work windows for various 


pipeline ROW activities is provided and upheld. The work window matrix can be a quick easy 


guide for operators and contractors to reference when wanting to conduct a certain activity 


within the ROW. 


 


Actions that would be required to achieve recommendation: 


 Compile activity types and timing restrictions for special species in one work window 


matrix.  


 Make operators and contractors aware of timing restrictions. 


 


Challenges to achieving recommendation:  


 Keeping timing restrictions up to date.  


 Operators and contractors should be educated on timing restrictions.  


 Enforcement of timing restrictions. 


 


Additional supporting material:  
An example of a timing restrictions work window matrix used for a transmission line 


maintenance is provided below. 
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Conservation & Natural Resources Recommendation #15 


 


Minimize Impacts to Riparian Areas at Stream Crossings 


 


Full recommendation:  
Specific techniques should be employed within the riparian zone to avoid or minimize impacts to 


streams and rivers. The ROW corridor width and disturbance should be minimized and native 


riparian vegetation should be planted within the riparian zone. Riparian buffers should consist of 


a combination of vegetation types to include grasses, forbs, shrubs and trees. 


 


Relevant agencies: 
DCNR 


PGC 


PFBC 


DEP 


 


Justification:  
Riparian areas are sensitive habitats that must be protected and restored. Pollution or 


sedimentation from construction can silt in stream beds to the detriment of aquatic ecosystems. 


The appropriate management of riparian areas is crucial in the protection and enhancement of 


Pennsylvania‘s water resources. Riparian buffers are complex ecosystems that help provide 


optimum food and habitat for stream communities, as well as being useful in mitigating or 


controlling point and nonpoint source pollution by both keeping the pollutants out and increasing 


the level of instream pollution processing. Riparian buffers serve as a barrier to prevent: most 


pollutants from entering aquatic environments and minimize erosion and sedimentation, any 


altering of the temperature regime or the aquatic ecosystem as a whole.  


 


Actions that would be required to achieve recommendation: 


 Minimize ROW width in riparian zones as much as possible. 


 Cross streams at a perpendicular angle. 


 Vegetated buffers should be planted along the riparian area consisting of a combination 


of native grasses, forbs, shrubs and trees. Tree stumps should be kept in place to sprout 


where riparian vegetation was removed, reducing planting costs. 


 Stream crossing methods should be explored on a case-by-case basis to plan for special 


resource needs per crossing. 


 Horizontal Directional Drilling (HDD) may be used where appropriate to avoid or 


minimize direct impacts to the stream or riparian area. 


 


Challenges to achieving recommendation:  


 Potential limitations with HDD due to engineering constraints and possibly the need for a 


larger footprint, but it may be sited farther away from the riparian zone.  


 Operability and safety in a minimized corridor width.  


 Operability of equipment on existing cut stumps. 
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Additional supporting material: 


FERC Wetland and Waterbody Construction and Mitigation Procedures, DEP Riparian Forest 


Buffer Guidance, BOF Oil and Gas Guidelines, BOF Planting and Seeding Guidelines,  


 


Issues to address (such as cost, environmental impacts): 
This BMP will minimize environmental impacts to the riparian area and stream or wetland. HDD 


may increase the cost of pipeline construction and has the potential to increase the footprint. 
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Conservation & Natural Resources Recommendation #16 


 


Promote Wildlife Habitat Opportunities Along Pipeline Corridors 


 


Full recommendation:  
Promote wildlife habitat features along pipeline corridors that will benefit species of special 


concern, small mammals, songbirds, game species, reptiles, and amphibians. 


 


Relevant agencies:  
DCNR 


PGC 


PFBC 


 


Justification:  
Impacts to wildlife resources from pipeline ROW activities can result in habitat loss, habitat and 


population fragmentation, wildlife displacement, and the disruption of rare, threatened, and 


endangered species. However, pipeline ROW‘s can provide valuable habitat for game, non-game 


or threatened and endangered wildlife if properly managed and maintained. Established goals for 


managing for wildlife within the ROW determines what vegetation planting or control method 


may best be utilized.  


 


Sensitive species must be addressed during pipeline construction and maintenance. Not 


providing habitat features will result in low quality habitat for a wide variety of wildlife. 


 


Actions that would be required to achieve recommendation:  


 Avoid areas with locations of threatened and endangered species.  


 Improve habitat for threatened and endangered species near confirmed locations. 


Activities could include rock piling, shrub planting or providing crossing opportunities.  


 For above-ground temporary pipelines, crossings should be created to allow for the 


movement of wildlife across the pipeline row.  


 Provide offsets where habitat is created or improved to compensate for impacted habitat. 


 


Challenges to achieving recommendation:  


 Operators and contractors should be educated on the opportunities for wildlife 


enhancements and management opportunities.  


 Operators and contractors should be educated on the protocol for maintaining wildlife 


areas during maintenance activities.  


 


Additional supporting material:  
BOF Oil and Gas Guidelines, FERC Upland Erosion Control, Revegetation, and Maintenance 


Plan. 


 


Issues to address (such as cost, environmental impacts): 


 Reduced costs in maintenance from a decrease in mowing in non-herbaceous areas.  


 Additional cost of plantings or other wildlife enhancement opportunities.  
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Conservation & Natural Resources Recommendation #17 


 


Restore and Maintain a Border Zone in Forested Areas 


 


Full recommendation:  
Maintain the permanent ROW as pipeline-compatible shrub habitat within the border zone, while 


still allowing for the 10‘ herbaceous pipe zone corridor. The border zone plants must not 


compromise pipeline integrity and should be native species. The pipe zone should also be a 


native mix of herbaceous species.  


 


 
 


Relevant agencies:  
DCNR 


PGC 


PFBC  


 


Justification:  
Maintaining the border zone of the permanent pipeline corridor as shrub and herbaceous habitat 


will provide additional wildlife habitat opportunities, minimize impacts to certain wildlife 


species and reduce the maintenance costs of mowing. 


 


Actions that would be required to achieve recommendation: 


 An Integrated Vegetation Management (IVM) approach should be taken in determining 


the restoration and maintenance of the pipeline ROW. IVM is used to assess, plan, 


choose among, selectively apply, and monitor different types of treatments, based on site-


specific needs within the ecosystem to minimize environmental impacts, as well as other 


economic, social or safety goals and objectives. 


 Deep rip compacted soil prior to planting. 


 Maintain the pipe zone in an herbaceous state using native plant species, which may 


require mowing every 3-5 years. 


 Plant a variety of native shrubs, grasses and forbs in border zone to create vertical and 


structural diversity. For existing pipeline ROW‘s, native shrubs can be added to the 


current plantings in the border zone.  


 Only treat vegetation that has the potential to compromise the pipeline integrity or that 


encroaches on the pipe zone. 


 Tree and Shrub Planting can accelerate reforestation of the temporary workspace. 
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Challenges to achieving recommendation:  


 Operators and contractors should be educated on the benefits of providing border zones, 


as well as the appropriate planting and maintenance techniques until use of this technique 


becomes routine. 


 


Additional supporting material:  
Integrated Vegetation Management guidance; FERC Upland Erosion Control, Revegetation, and 


Maintenance Plan; BOF Planting and Seeding Guidelines; BOF Pipeline ROW Wildlife Habitat 


Guidelines. 


 


Issues to address (such as cost, environmental impacts):  


 Reduced costs of mowing by allowing scrub-shrub habitat to develop.  


 Additional cost of planting the border zone with shrubs. 
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Conservation & Natural Resources Recommendation #18 


 


Minimize Aesthetic Impacts in Pipeline Development 


 


Full recommendation: 
Careful planning and thoughtful construction design can minimize the negative aesthetic impacts 


that can be associated with pipeline installation. 


 


Relevant agencies:  
DCNR 


County and Township Governments 


 


Justification:  
Pipeline rights-of way can have unappealing or intrusive visual effects on the landscape, 


particularly along roadways, vistas, or trails. While not entirely preventable, these effects can be 


ameliorated for the benefit of the public that travel or recreate near pipeline corridors. 


 


Actions that would be required to achieve recommendation:  


 Design pipeline corridors to follow topographic contour lines, allowing remaining 


vegetation to help block views of the rights-of way. 


 Include dog-legs or bends in the pipeline route, particularly near highly-visible portions, 


to help limit the line-of-sight along the corridor.  


 Co-locate new pipelines along existing rights-of-way to minimize the creation of new, 


separate clearings. 


 Utilize existing edges or disturbed areas to minimize fragmentation of the landscape. 


 Feather vegetation along the edges of rights-of-way by leaving vertical structure between 


the pipeline and the undisturbed forest. 


 Leave buffers of trees or shrubs between the pipeline corridor and an adjacent road or 


trail to serve as a visual screen. 


 Consider appropriate measures to conceal associated pipeline infrastructure within the 


surrounding landscape. 


 


Challenges to achieving recommendation: 


 Additional route planning and design considerations necessary prior to construction. 


 Differences in desires and recommendations from different landowners along the pipeline 


route. 


 Balancing measures to minimize aesthetic impacts with environmental constraints and 


construction safety requirements. 


 


Issues to address (such as cost, environmental impacts): 


Lack of knowledge about ways to address aesthetic impacts with private landowners and 


planning agencies. 
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Conservation & Natural Resources Recommendation #19 
 


Minimize Recreational Impacts in Pipeline Development 


 


Full recommendation:  
Careful planning and thoughtful construction design can both minimize recreational impact that 


can be associated with pipeline installation. 


 


Relevant agencies:  


DCNR 


County and Township Governments 


 


Justification:  
Many pipelines rights-of-way are proposed within areas of high recreation use; these activities 


may include hiking, wildlife viewing, hunting and snowmobiling. Pipeline rights-of-way can 


disrupt the landscape connectivity and aesthetics, construction activities can disrupt areas or 


seasons of high recreational use, and newly created rights-of-way can promote unauthorized 


access or land use. These potential impacts can be minimized with careful planning.  


 


Actions that would be required to achieve recommendation: 


 Consider the full extent of recreational activities desired, atmosphere, conditions and the 


seasons in which they occur when planning pipeline rights-of-way and develop 


alternatives as applicable. ROW adjustments may be necessary to avoid impacting 


recreation activities. 


 Coordinate the timing of pipeline installation and construction activities to avoid conflict 


with recreation during periods of heavy use. Consider restricting operator activity during 


high conflict dates.  


 Apply setbacks where forest connectivity and aesthetics are the primary values associated 


with the recreation.  


 Minimize probable conflict with the unauthorized use of rights-of-way corridors by off 


road vehicles.  


 Consider appropriate signage measures.  


 Communicate temporary impacts from construction activities to stakeholder groups.  


 


Challenges to achieving recommendation: 


 Additional route planning and design considerations necessary prior to construction.  


 Differences in desires and recommendations from different landowners and user groups.  


 


Additional supporting material:  
BOF Oil and Gas Guidelines, SCORP.  


 


Issues to address (such as cost, environmental impacts): 


 Identify educational opportunities for private landowners and planning agencies 


concerning recreation planning and ways to address potential impact.  


 Identify educational opportunities for pipeline operators to consider impacts to recreation.  
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Conservation & Natural Resources Recommendation #20 


 


Provide Recreational Opportunities in Pipeline Development 


 


Full recommendation:  
Careful planning and thoughtful construction design can promote opportunities for healthful 


outdoor recreation on pipeline rights-of-way.  


 


Relevant agencies:  
DCNR 


County and Township Governments  


 


Justification:  


Many pipelines rights-of-way are proposed within areas of high recreation use; these activities 


may include hiking, wildlife viewing, hunting and snowmobiling. Pipeline rights-of-way provide 


opportunities for passive and active recreation with careful planning. 


 


Actions that would be required to achieve recommendation: 


 Consider opportunities for enhancement of existing recreation opportunities when 


planning pipeline locations (i.e. is the pipeline going through or paralleling existing parks 


or recreation areas; what types of recreation would be compatible within the pipeline and 


the local area).  


 Co-locate low impact recreational trails within rights-of-way corridors where appropriate.  


 Co-locate snowmobile trails onto rights-of-way corridors where appropriate. Where co-


locating, avoid using water bars, instead utilize shallow broad based dips or stone lined 


channels for motorized trails.  


 Where shared-use is occurring, consider appropriate signage to show both the positive 


aspects of sharing the use, as well as safety measures as needed.  


 Conduct information sessions with the responsible engineers, construction companies or 


user groups for appropriate design and layout.  


 


Challenges to achieving recommendation: 


 Additional route planning and design considerations necessary prior to construction.  


 Differences in desires and recommendations from different landowners and user groups.  


 


Additional supporting material:  
BOF Oil and Gas Guidelines, SCORP.  


 


Issues to address (such as cost, environmental impacts): 


 Identify educational opportunities for private landowners and planning agencies 


concerning recreation planning and potential opportunities. 


 Identify educational opportunities for pipeline operators to consider impacts to recreation.  
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Conservation & Natural Resources Recommendation #21 


 


Reseed Right-of-Ways Using Native Plants 


 


Full recommendation: 
Reseeding a right-of-way (ROWS) corridor with native grasses, legumes, and wildflowers can 


provide a native meadow habitat that encourages native pollinators, provides wildlife habitat, 


slows the spread of invasive plants, allows for natural succession of the corridor to native shrubs, 


and restores ecosystem functions to the disturbed site. 


 


Relevant agencies: 


DCNR 


DEP 


NRCS 


PA Dept. of Agriculture (Ag) 


County Conservation Districts 


 


Justification:  
Many right-of-ways are reseeded with grass seed mixes that are entirely non-native species, such 


as fescue, timothy, or orchard-grass. Non-native seed mixes may provide quick greening and 


establishment, but provide only a fraction of the functions that native mixes provide in natural 


ecosystems. Native seed mixes rarely require expensive additions of fertilizer and lime to the 


soils on site, which are required for non-native grasses and clover. Native grasses only require 


mowing every 3-5 years, reducing the costs of annual maintenance. 


 


Actions that would be required to achieve recommendation:  


 Operators and contractors should be educated on the values and uses of native grasses, 


legumes, and wildflowers in providing ecosystem services. 


 Operators and contractors should be trained on the different site preparation needs 


between non-native and native plantings that are necessary to achieve success. 


 Ideally, planting of native grasses takes place in the spring. If construction is completed 


during other times of the year, a cover crop should be used and then full re-seeding of the 


corridor should be performed the following spring.  


 Native grasses require mowing only once every 3-5 years. Care would need to be taken to 


ensure that areas outside the immediate pipe zone were not mowed too frequently. 


 


Challenges to achieving recommendation: 


 Additional pre-construction planning may be required prior to commencement of earth 


disturbance activities, until the use of native plants in pipeline seeding becomes routine. 


 Ensuring that the enhanced root growth, rather than above-ground growth, of native 


grasses is recognized to be effective E&S control on a reseeded corridor. 


 Native grass seed can be more expensive than non-native seed and sometimes difficult to 


obtain if not ordered ahead of time.  


 Collaboration between DCNR botanists, DEP regulators, and NRCS inspectors may be 


needed to allow for the slower-growing native species to meet current E&S regulations 


and the expectations of the inspectors. 
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Additional supporting material: 


 Below are examples of seed mixes used on State Forest land for restoring pipeline and 


gas infrastructure sites.  


 PA Bureau of Forestry Planting and Seeding Guidelines (excerpts included in this 


document), DCNR website 


 ―Sustainable Landscapes, Certification Manual‖ PA Landscape & Nursery Association; 


http://www.plna.com/?page=Sust_Land_Cert  


 


Issues to address (such as cost, environmental impacts): 


 Lack of knowledge about the ecological benefits of native warm season grasses, legumes, 


and wildflowers and ways in which these meadow habitats improve overall ecosystem 


health. 


 Native grass, legume, and wildflower seed can be more expensive that non-native seed 


mixes; however, since fertilizer and lime are not required with native mixes, the costs 


between the two strategies are likely to be close to equal. 


 


Basic Native Seed Mix and Potential Additions  


 


 


 


 


 


 


 


 


 


 


 


 


 


 


Below are some additions or alterations to the native seed mix for unique situations or 


management goals. 


 


To attract pollinators, consider adding a combination of these native wildflowers… 


0.5-2 lb   Showy tick-trefoil (Desmodium canadense) 


0.5-1 lb   Tall white beardtongue (Penstemon digitalis)   


0.5-2 lb   Grey goldenrod (Solidago nemoralis) 


0.5-2 lb   Common milkweed (Alclepias syriaca) 


0.5-2 lb   Butterfly milkweed (Alclepias tuberosa) 


0.5-2 lb   Wild bergamot (Monarda fistulosa) 


0.5-1 lb   Black-eyed susan (Rudbeckia hirta) 


0.5-1 lb   Ox-eye sunflower (Heliopsis helianthoides) 


0.5-1 lb   New England aster (Symphiotrichum novae-angliae) 


0.5-1 lb   Mountainmints (Pycnathemum incanum or P. tenuifolium) 


 


BOF General Native Seed Mix 
 


    Cover Crop: 30 lbs/ac   Oats (Avena fatua) 
 


3 lb PLS Big bluestem (Andropogon gerardii) 


3 lb PLS Little bluestem (Schizachyrium scoparium) 


2 lb PLS Indiangrass (Sorghastrum nutans) 


2 lb PLS Switchgrass (Panicum virgatum) 


2 lb PLS Deertongue (Dicanthelium clandestinum) 


6 lb PLS Virginia wildrye (Elymus virginicus) 


3 lb  Partridge pea (Chamaecrista fasciculata) 
 


Total: 21 lbs/acre 



http://www.plna.com/?page=Sust_Land_Cert
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Typically 0.5 lbs per acre is sufficient when added to the above Native mix. If the 


expressed goals of the site is to attract pollinators, consider adding more seed per acre. 


The best wildflower plantings include enough species to have at least one species 


blooming during all three growing seasons. 


 


In shaded sites reduce the mix to… 


3 lb PLS Virginia wildrye (Elymus virginicus) 


3 lb PLS Canada wildrye (Elymus canadensis) 


5 lb  Autumn bentgrass (Agrostis perennans) 


2 lb PLS Deer tongue (Dicanthelium clandestinum) 


30 lb  Cover Crop 


 


Total: 43 lb/acre 


 


This is a short-lived perennial mix that will allow for natural herbaceous and woody 


succession following timber sale retirement. 


 


To simply control erosion and sedimentation reduce the mix to… 


10 lb PLS Deertongue (Dicanthelium clandestinum) or Switchgrass (Panicum 


virgatum) 


  5 lb  PLS Virginia wildrye (Elymus virginicus)  


  5 lb   Autumn bentgrass (Agrostis perennans) 


  2 lb   Partridge pea (Chamaecrista fasciculata) 


30 lb  Cover Crop 


 


Total: 52 lb/acre 
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Basic Native/Non-Native Seed Mix 
 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


All attempts should be made to use all native seed mixes. At sites with many acres that need 


planted, in areas with severely steep slopes, or for projects where funds available for purchasing 


seed may be limited, this mix of native and non-native species may be more applicable. All 


additions discussed on the previous page can also be applied to this seed mix. 


 


BOF General Native/Non-native Seed Mix 


 


Areas with slopes less than 15% 


2 lb  Timothy (Phleum pretense) 


6 lb  Perennial ryegrass (Lolium perenne) 


6 lb PLS Virginia wildrye (Elymus virginiana)  


2 lb PLS Little bluestem (Schizachyrium scoparius) 


2 lb PLS Big bluestem (Andropogon gerardii)  


6 lb  White clover (Trifolium repens) 


4 lb  Partridge pea (Chamaecrista fasciculata) 


0.5 lb Black-eyed susan (Rudbeckia hirta) 
 


TOTAL: 28.5 lb/acre 


 


Areas with slopes greater than 15% 


6 lb  Timothy (Phleum pretense) 


4 lb  Perennial ryegrass (Lolium perenne) 


4 lb PLS Virginia wildrye (Elymus virginiana)  


3 lb PLS Little bluestem (Schizachyrium scoparium) 


3 lb PLS Big bluestem (Andropogon gerardii)  


3 lb PLS Indiangrass (Sorghastrum nutans) 


6 lb  White clover (Trifolium repens) 


4 lb PLS Deertongue (Dicanthelium clandestinum) 


2 lb  Partridge pea (Chamaecrista fasciculata) 


0.5 lb Black-eyed susan (Rudbeckia hirta) 
   


 


TOTAL: 35.5 lb/ac 
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Conservation & Natural Resources Recommendation #22 


 


Use Pennsylvania-Sourced Plant and Seed Vendors and Landscape Services 


 


Full recommendation:  
Revegetation and/or restoration should be a priority when planning a pipeline ROW. These 


activities require the procurement of plants and seed that complement and enhance the regional 


native biodiversity of the impacted ecosystem. Pennsylvania is home to nurseries and seed 


companies that specialize in producing Pennsylvania native plants specifically for restoration and 


conservation projects. Additionally, the Pennsylvania Department of Agriculture‘s ―PA 


Preferred‖ program promotes Pennsylvania agricultural producers where the majority of the crop 


is ―grown, harvested and processed in Pennsylvania.‖ These producers produce many of the 


plants recommended in the ―White House Pollinator Initiative‖ of 2014 with the goal of reducing 


the loss of important pollinator species.  


 


In addition, specialized landscape restoration services is required for pipeline ROW projects. A 


minimum of 5 years of demonstrated experience in environmental restoration construction and/or 


reforestation should be required by all vendors to participate in the contract process. The 


Pennsylvania Landscape and Nursery Association as part of its Pennsylvania Certified 


Horticulturalist (PCH) Program offers a ―Sustainable Landscapes Certificate (SLC) program‖ for 


members that specialize in plants and ecosystem services. A contractor that holds this certificate 


could also be prequalified to participate in the contract process. 


 


The Department of Community and Economic Development (DCED) mission is to ―foster 


opportunities for Pennsylvania business to thrive‖ Pipeline ROW Restoration represents a unique 


opportunity to foster a strong Public/Private partnership with the nursery and landscape 


industry. All efforts should be made to utilize Pennsylvania businesses and their unique products 


and services in the selection and procurement process for pipeline ROW restoration.  


 


Relevant agencies, organizations and initiatives:  


Ag 


DCED 


DCNR 


DEP 


Pennsylvania Department of Forestry 


Pennsylvania Landscape and Nursery Association  


United States White House Pollinator Initiative  


 


Justification:  
Enhance public/private partnerships with Pennsylvania agencies and private sector companies. 


Create important ―green jobs‖ for Pennsylvanian‘s. Pennsylvania businesses working to restore 


Pennsylvania ecosystems. Investment in Pennsylvania‘s ―Green Industry‖ companies and their 


employees.  
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Actions that would be required to achieve recommendation:  


Creation of contractual language in standardized procurement or Request for Proposal (RFP) 


documents. 


 


Challenges to achieving recommendation:  


 The ―Sustainable Landscapes Certificate‖ through the Pennsylvania Landscape and 


Nursery Association is a relatively new program and has limited number of participants 


at this time. Selection of landscape contractors will need to rely more heavily on 


experience history until more providers complete the program.  


 Pipelines cross state boundaries – explore if conflicts with interstate commerce clauses 


requiring PA companies to be considered first as suppliers and/or contractors  


 Consideration if availability issues of plants, seed species and/or quantities for 


specifications if unable to be met by Pennsylvania businesses.  


 


Additional supporting material: 


 White House Pollinator Initiative  


 PCH / SLC Handbook  


 Ag PA Preferred program fact sheet  
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Conservation & Natural Resources Recommendation #23 


 


Require Performance-Based Metrics for Long-Term Maintenance of Right-of-Ways 


 


Full recommendation:  
Long Term Maintenance associated with restoration projects should require performance based 


metrics to evaluate success. 


 


Relevant agencies:  
DCNR 


DEP 


 


Justification:  
Effort and performance are measured differently; one is subjective or qualitative and the other is 


objective or quantitative. Performance based activities associated with landscape restoration 


require implementation of management strategies to meet measurements goals. Such strategies 


span the life of a project from start (planning) to finish (maintenance\monitoring). 


 


Ecosystems associated with reforestation\afforestation, riparian buffer establishment, 


wetland\stream\floodplain restoration, meadows, and other habitats are often on a stability 


continuum. The first several years of a project are considered the establishment period, which 


typically take 1-3 years but could take up to 5 years depending on the level of maintenance. 


Green Infrastructure projects like other infrastructure require mid and long term maintenance, in 


addition to the establishment period, to assure success. 


 


Maintenance strategies include but are not limited to hydrologic modification, Integrated Pest 


Management (IPM), (chemical\mechanical), soil health, sediment transport\erosion management, 


flooding, plant health, ecosystem balance, nutrient loading, aesthetics, anthropogenic 


modifications, etc. 


 


Actions that would be required to achieve recommendation:  


 Maintenance needs to be recognized as a necessity not an option. 


 Maintenance should be addressed in the planning and design phases of a project. 


 Adequate funding and\or job costing should identify and specify actions within the 


establishment period and mid to long term project life span. 


 


Challenges to achieving recommendation:  


The act of planting a tree does not constitute success or management. The knowledge, 


importance and understanding of mid and long-term maintenance associated with a successful 


restoration project is misunderstood or may not exist. As a result, policy and processes for 


funding has been limited, reduced or eliminated for ongoing maintenance for public, private, and 


non-profit restoration projects. This has significant implications to long term projects success.  


 


An example of this is the Conservation Reserve Enhancement Program (CREP) administered by 


state and federal agencies within Pennsylvania. Although maintenance is a requirement to the 


program there is little oversite to ensure it is being performed and funding provided to this is not 
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sufficient to achieve success. As a result, performance expectations have not been realized at the 


state level. 


 


If recognized performance metrics for management can be established, it will pave the way for 


funding groups to recognize long term maintenance in the same light as the actual 


implementation of the project that will require the maintenance. 
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Conservation & Natural Resources Recommendation #24 


 


Prevent Invasive Plant Species Establishment 


 


Full recommendation: 
A number of prevention techniques can be utilized to limit the spread and establishment of 


invasive plants within pipeline construction areas. It is more efficient and cost-effective to 


prevent invasive plants from becoming established than to eradicate them once established. 


Smaller or novel infestations of invasive plants are much easier to eradicate than well-


established, larger populations. 


 


Relevant agencies:  
DCNR 


Ag 


DEP 


 


Justification:  
Non-native, invasive plant species can be ecologically devastating to a landscape. Invasive plants 


have been found to inhibit native tree regeneration, exclude native wild plants, disrupt wetland 


communities, do not provide wildlife with the appropriate food due to their non-native nature, 


and result in the slowing of natural ecological processes. Disturbed, maintained areas, such as 


pipeline corridors, can provide ideal habitat for the colonization and spread of invasive plant 


species across a landscape. Pipelines may be an inadvertent conduit for spreading invasive plants 


to neighboring properties and affecting those landowners. Invasive plant species including 


noxious weeds can also cause economic impact to agricultural areas and other property owners. 


 


Actions that would be required to achieve recommendation:  


 Clean all vehicles, construction, mowing or seeding equipment thoroughly when moving 


site to site.  


 Whenever possible, utilize on-site mulch materials (such as mulching trees marked for 


removal), rather than bringing in mulch from other sites.  


 Examine sources of fill and quarry material for invasive plant material.  


 Move equipment from uninvaded areas to areas of high invasion. 


 Conduct a pre-construction inventory to establish the presence or absence of invasive 


plants at the site prior to earth disturbance, then develop a plan for treatment, removal, 


planting or monitoring based on number of infestations, their locations and population 


size.  


 Use straw not hay following seeding (straw does not have seeds, therefore has less 


invasive material in it). 


 Re-vegetate disturbed areas with a more aggressive native species or seed at higher rates 


in areas of known infestations to out-compete invasive species. 


 Monitor for novel populations of invasive plants after construction is complete and 


remove or treat promptly. 
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Challenges to achieving recommendation: 


 Additional pre-construction planning prior to commencement of earth disturbance 


activities. 


 Availability/cost of equipment-cleaning devices. 


 The lack of regulation that requires invasive plant management prior to and following 


pipeline construction. 


 Breakdown of communication between landowners or regulators, the pipeline operator, 


and their construction contractors. 


 Additional cost of surveying, monitoring and treatment of invasive species. 


 


Additional supporting material:  
DCNR Oil and Gas Guidelines (Appendix D 2015), PA DCNR website, Ag Noxious Weed Law, 


Bartlett Tree Lab Technical Reports. 


 


Issues to address (such as cost, environmental impacts): 


 Lack of knowledge about invasive species ecological impacts among operators and the 


public. 


 Lack of regulation regarding the responsibility of pipeline operators to monitor for and 


control or eradicate PITF. 
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Conservation & Natural Resources Recommendation #25 


 


Finalize Functional Protocols for Impacts and Offsets 


 


Full recommendation:  
The DEP should finalize the Functional Protocol for debiting impacts and crediting offsets. This 


provides certainty to permit applicants.  


 


Relevant agencies:  
DEP 


DCNR 


USACE 


Pennsylvania Department of Transportation (PennDOT) 


 


Justification:  
Under current regulations different requirements within different regions or USACE districts can 


lead to different mitigation requirements for similar impacts. Providing a statewide Protocol will 


help maintain more consistency with mitigation requirements across the state. 


 


Actions that would be required to achieve recommendation:  
Complete the policy, implement by providing training and a person(s) to answer questions and 


add staff to support continued permitting. 


 


Challenges to achieving recommendation:  
Policy needs to be completed, then training provided, and additional staff needed at the DEP 


Central Office, 105 Program to implement. Training needs to occur with both the USACE, the 


DEP regional offices, and the consulting community. Requirements for projects that are in the 


permitting process when the protocol is approved need to be clarified, and those projects should 


not need to recalculate mitigation requirements. 


 


Additional supporting material: 
The Pennsylvania Function Based Aquatic Resource Compensation Protocol (DEP Document 


Number 310-2137—001) is attached. The purpose of the functional protocol is to provide 


standard guidelines for evaluating the need for aquatic resource mitigation for the purposes of 


meeting application requirements contained in Chapter 105. The guidance outlines how to 


conduct evaluations, describes factors that should be considered in performing these evaluations, 


and establishes a system for quantifying mitigation requirements and proposals to meet those 


requirements. This guidance has been developed for use with the three Level 2 Resource 


Condition Assessment Protocols (310-2137-002, 310-2137-003 and 310-2137-004). 


 


The functional protocol establishes a standardized functional approach for assessing all aquatic 


resource types according to five functional subgroups: hydrogeologic (hydrodynamics, storage, 


baseflow), biogeochemical (vegetation, soils and hydrology), habitat (community and species 


level), recreation (public recreational opportunities), and resource support (role in maintaining 


water quality). Impacts are categorized as either direct (loss of resource area and function), or 


indirect (loss of resource function only). These factors are incorporated into a standard 
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compensation equation, which determines the compensation requirement for the impacted 


aquatic resource. 


 


Issues to address (such as cost, environmental impacts): 
Cost for staff and training, training time frames, transition issues with projects in-permit. 
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Conservation & Natural Resources Recommendation #26 


 


DEP Should Follow the 2008 Final Mitigation Rule for All Mitigation Sites 


 


Full recommendation:  
There exist questions on whether long term restrictions and encumbrances are being required 


consistent with the 2008 Final Mitigation Rule on public lands or on permittee responsible 


mitigation projects. Moreover, to the extent public lands are subsidized and planned for 


protection, they should not necessarily be eligible for mitigation purposes.  


 


Relevant agencies:  
DEP 


DCNR 


USACE 


PGC 


PFBC 


U.S. Forest Service (UFS) 


U.S. Department of Agriculture (USDA) 


 


Justification:  
The DEP needs to show consistency in applying mitigation standards to public and private lands. 


The 2008 Final Mitigation Rule sets forth the standards that should be followed. 


 


Actions that would be required to achieve recommendation: 
Adherence to existing Federal Rule - state policy support.  


 


Challenges to achieving recommendation:  


Agreeing and implementing this policy change. 


 


Additional supporting material:  
Provisions §332.3 (a) (3); 


 


Credits for compensatory mitigation projects on public land must be based solely on aquatic 


resource functions provided by the compensatory mitigation project, over and above those 


provided by public programs already planned or in place. All compensatory mitigation projects 


must comply with the standards of Section 332, if they are to be used to provide compensatory 


mitigation for activities authorized by Department of the Army (DA) permits, regardless of 


whether they are sited on public or private lands and whether the sponsor is a governmental or 


private entity. 


 


332.7(a)(4)[§230.97(a)(4)] of the 2008 Final Rule also addresses potential alterations to 


compensatory mitigation projects on public lands that may result from changes in statutes, 


regulations, or agency needs or mission. This provision requires the public agency authorizing 


the incompatible use to provide alternative compensatory mitigation acceptable to the district 


engineer for any loss in functions resulting from the incompatible use. 
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For permittee-responsible mitigation projects, §332.7(d) (4) [§230.97(d) (4)] requires approval of 


any long-term financing mechanisms before the activity authorized by the DA permit is initiated. 


For third-party mitigation, provisions necessary for long-term management must be addressed in 


the instrument §332.8(u) [§230.98(u)]. For mitigation banks, long-term management is also 


addressed in §332.7(d) (3) [§230.97(d)(3)]. These provisions should apply both to mitigation 


projects on private and public lands. 


 


Issues to address (such as cost, environmental impacts): 
Adding the public sector to this Rule Making.  
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County Government Workgroup 


 


Introduction 


 


The County Government Workgroup has prepared 12 recommendations which largely center on 


communication and cooperation with and between County Government, Municipalities, Citizens 


and Pipeline Operators. Through their Planning departments, Geographic Information System 


(GIS) resources and environmental authorities, Counties can play a vital role in the pipeline 


development process provided they are included in the process. The majority of our group 


believes that our recommendations will assist not only County and Local Governments and our 


constituents, but the operators as well. 


 


Counties can often provide mapping and GIS data to operators. Information provided to counties 


by operators and Federal and State Governments can be shared with our municipalities and 


citizens. Counties want, and should have more communication with operators and a bigger role 


in planning how pipelines affect our communities.  


 


Our first recommendation is that Counties continue to be engaged in the implementation of 


recommendations of the Task Force so that we can provide important resources and be able to 


respond to our constituents.  


 


The remaining recommendations fall into the categories of Education and Shared Resources, 


Communication and Transparency, and Safety and Protection. It is likely that some of our 


recommendations may mirror, or perhaps conflict with, recommendations of other Workgroups: 


i.e. Siting and Routing, Local Government Group, etc. We would welcome the opportunity to 


work with those groups to finalize recommendations that make sense for all of the groups. 


 


Some of the challenges in implementing some of our recommendations will be limited resources 


(personnel and funding), and legislative and/or regulatory action. We also recognize the 


importance of developing ongoing relationships with pipeline operators which will be needed to 


achieve many of our recommendations. 


 


Our Workgroup voted on our recommendations and the results of that vote are included in our 


report. While the group believes that we have taken into account the concerns of the industry, our 


industry member disapproved of the majority of our recommendations. A follow-up e-mail was 


sent to that member further explaining our commitment to work with the industry to achieve our 


goals. 
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County Government Workgroup Recommendation #1 


 


Counties Should Partner in Implementation of Task Force Recommendations 


 


Full recommendation: 


Counties must continue to be engaged with the state and the pipeline industry in the 


implementation of all recommendations pursuant to the release of the Task Force‘s report. 


 


Relevant agencies: 
County elected officials 


County planning agencies 


Emergency services agencies 


Conservation districts 


Other county agencies 


 


Justification: 
Counties want to be an ongoing partner as the oil and gas industry evolves, to assure they are 


able to offer input and resources as appropriate during the development process and able to best 


provide accurate and timely information to the communities they represent. 


 


Actions that would be required to achieve recommendation: 
Ongoing outreach from state agencies and the pipeline industry to counties. 


 


Challenges to achieving recommendation: 
None. 


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts): 
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County Government Workgroup Recommendation #2 
 


Counties Should Include Pipelines Development in County Comprehensive Plans 
 
Counties should include information about pipelines and pipeline corridors within their 


comprehensive plans, and should strongly encourage operators to use best practices, e.g., those 


provided by Pipelines and Informed Planning Alliance (PIPA). 


 


Full recommendation:  
1. Counties should have information about pipelines within their comprehensive plans.  


a. Where pipelines are in the community - mapping of all pipeline corridors and location of 


gathering lines as available - and types of pipelines should be included. 


b. Counties should implement best practices in communication and safety, such as those 


provided by PIPA. 


c. Counties should recommend best practices regarding well pad and pipeline siting as it 


relates to future land use to share with landowners and municipalities – i.e., counties‘ 


concerns relative to preserved land, the environment, future growth and development, 


impacts to agriculture, etc.  


d. Counties should be able to review and make recommendations in accordance with 


comprehensive plans similar to other types of development. 


2. Develop a model ordinance/guidelines/considerations for municipalities to reference 


regarding setbacks, standards, environmental considerations (habitats, conservation 


easements/preserved land) as appropriate. 


 


Relevant agencies: 
County planning agencies 


Emergency services agencies 


Conservation districts 


Water resources authorities 


Health departments 


Department of Community and Economic Development (DCED) 


 


Justification: 
Counties want, and should have, more communication with operators, and a bigger role in 


planning how pipelines affect their communities. 


 


Actions that would be required to achieve recommendation:  
Addendum to comprehensive plans in the intervening years, and incorporated into the 


comprehensive plans at the next update. 


 


Challenges to achieving recommendation: 
Acceptance by all counties, particularly those currently not impacted by pipeline infrastructure 


and development. 


 


Additional supporting material: 
PIPA – Partnering to Further Enhance Pipeline Safety In Communities Through Risk-Informed 


Land Planninghttp://www.ingaa.org/file.aspx?id=11683 



http://www.ingaa.org/file.aspx?id=11683

http://www.ingaa.org/file.aspx?id=11683

http://www.ingaa.org/file.aspx?id=11683
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Pipeline Safety Trust – Landowner‘s Guide to Pipelineshttp://pstrust.org/wp-


content/uploads/2014/07/pst_LandOwnersGuide_2014_forweb.pdf 


Chester County Pipeline Notification Protocolhttp://www.landscapes2.org/pipeline/pnp.cfm 


 


Issues to address (such as cost, environmental impacts):  



http://pstrust.org/wp-content/uploads/2014/07/pst_LandOwnersGuide_2014_forweb.pdf

http://pstrust.org/wp-content/uploads/2014/07/pst_LandOwnersGuide_2014_forweb.pdf

http://pstrust.org/wp-content/uploads/2014/07/pst_LandOwnersGuide_2014_forweb.pdf

http://www.landscapes2.org/pipeline/pnp.cfm

http://www.landscapes2.org/pipeline/pnp.cfm
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County Government Workgroup Recommendation #3 


 


Counties Should Make GIS Mapping Available to Operators and Require Them to Provide 


Their Mapping to Counties and Municipalities 


 


Full recommendation:  
1. Make county GIS mapping available to operators and require operators provide their 


mapping to counties and municipalities. 


2. Counties with GIS expertise should be sharing their information with commonwealth 


agencies that have a role or regulatory oversight in pipeline development, e.g., DEP, PUC 


and DCNR (Department of Environmental Protection, Public Utility Commission, and 


Department of Conservation and Natural Resources). 


 


Relevant agencies: 
County planning agencies 


GIS departments/staff 


Conservation districts 


 


Justification: 
Counties and municipalities want to make sure operators are using accurate maps, and that state 


and local governments are using a common mapping picture. 


 


Actions that would be required to achieve recommendation:  
Develop data sharing tools (e.g., a tool that provides a common platform) and license agreement 


templates that could make it easier to exchange the needed data. 


 


Challenges to achieving recommendation: 


 Some counties might require funding to generate up-to-date maps.  


 A requirement for operators to provide mapping would need state and/or federal legislation. 


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts):  
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County Government Workgroup Recommendation #4 


 


Develop Training Opportunities for County Officials 


 


Full recommendation: 
Training is needed for county planning departments, conservation districts, water resources 


authorities, solicitors, elected officials, and recorder of deeds to provide an understanding of the 


pipeline development process from start to finish and what they can do to be part of the process. 


 


Relevant agencies: 
DEP 


DCNR 


PUC 


DCED 


Federal Energy Regulatory Commission (FERC) 


United States Army Corps of Engineers (USACE) 


 


Justification: 
Assure that counties have the information they need to be involved in the development process, 


and when they can participate. 


 


Actions that would be required to achieve recommendation:  


 Have the state identify subject matter experts (local groups, state agencies, federal partners, 


consulting firms, etc.) and create a central repository of these resources that counties and 


others can access.  


 Have the state create a template for training (who should be invited, issues to cover, etc.). 


 


Challenges to achieving recommendation: 


 Mapping the pipeline development process and identifying subject matter experts. 


 Cost to counties to have access to training opportunities. 


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts): 
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County Government Workgroup Recommendation #5 


 


Develop Tools to Educate the Public on Pipeline Development 


 


Full recommendation: 
1. The state should develop and provide resources and templates that counties can utilize on the 


local basis with municipalities and the public, including landowners and surrounding 


communities, to provide an understanding of the pipeline development process from start to 


finish and what they can do to be part of the process.  


2. Counties could consider providing neutral, non-legal information and/or web links 


specifically for affected landowners, such as questions to ask before entering into an 


agreement. 


 


Relevant agencies: 
DEP 


DCNR 


PUC 


DCED 


FERC 


USACE 


County planning agencies 


GIS departments/staff 


Conservation districts 


American Planning Association – Pennsylvania Chapter (PA APA) 


Pennsylvania Association of Conservation Districts (PACD) 


County Commissioners Association of Pennsylvania (CCAP) 


Pennsylvania State Association of Boroughs 


Pennsylvania State Association of Township Supervisors (PSATS) 


 


Justification: 
Assure that municipalities and the public have the information they need to be involved in the 


development process, and when they can participate. 


 


Actions that would be required to achieve recommendation:  


 Have the state identify subject matter experts (local groups, state agencies, federal partners, 


consulting firms, etc.) and create a central repository of these resources that counties and 


others can access.  


 Have the state create a template for training (who should be invited, issues to cover, etc.). 


 


Challenges to achieving recommendation: 


 Mapping the pipeline development process and identifying subject matter experts. 


 Cost to counties to offer training opportunities. 


 


Additional supporting material: 
Chester County Pipeline Information 


Centerhttp://www.landscapes2.org/pipeline/pipelinemain.cfm 



http://www.landscapes2.org/pipeline/pipelinemain.cfm

http://www.landscapes2.org/pipeline/pipelinemain.cfm

http://www.landscapes2.org/pipeline/pipelinemain.cfm
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Pipeline Safety Trust – Landowner‘s Guide to Pipelineshttp://pstrust.org/wp-


content/uploads/2014/07/pst_LandOwnersGuide_2014_forweb.pdf 



http://pstrust.org/wp-content/uploads/2014/07/pst_LandOwnersGuide_2014_forweb.pdf

http://pstrust.org/wp-content/uploads/2014/07/pst_LandOwnersGuide_2014_forweb.pdf

http://pstrust.org/wp-content/uploads/2014/07/pst_LandOwnersGuide_2014_forweb.pdf
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County Government Workgroup Recommendation #6 


 


Operators Should Engage in Timely Communication 


 


Full recommendation: 
Operators should notify counties and municipalities when initiating a project and provide 


information about proposed routes for transmission lines before the proposed route is finalized. 


 


Relevant agencies: 
County and municipal governments and agencies 


 


Justification: 


 Counties can provide input related to environment, land use, mapping and potential for 


shared rights of ways if they are aware of the proposed route. 


 Residents will contact counties about the project and this will enable them to provide 


accurate responses and/or connect with the appropriate operator resource. 


 


Actions that would be required to achieve recommendation:  
Counties will have to develop relationships with operators to have them participate voluntarily. 


However, the legislature or a state agency should develop a law or regulation that compels 


operators to participate in this manner, in a way that does not conflict with operator concerns 


about confidentiality. 


 


Challenges to achieving recommendation: 
Operator concerns about confidentiality, lack of requirement for early notification by operators. 


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts):  
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County Government Workgroup Recommendation #7 


 


Develop Advisory Standards for Pipeline Setback and Buffers 


 


Full recommendation:  
State should develop advisory standards for setbacks and buffers for pipelines which may be 


included in municipal ordinances and/or county hazard mitigation plans. 


 


Relevant agencies: 
PUC 


DEP 


DCED 


Pennsylvania Emergency Management Agency (PEMA) 


 


Justification: 


 Public health, safety and welfare. 


 Provides non-arbitrary standards on which municipalities and counties can base their 


recommendations. 


 


Actions that would be required to achieve recommendation:  
Agencies would be required to develop advisory standards. 


 


Challenges to achieving recommendation: 
Staffing and other resources needed by state agencies. 


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts):  
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County Government Workgroup Recommendation #8 


 


Amend Municipalities Planning Code to Empower County Comprehensive Plan 


 


Full recommendation:  
1. Amendments to the Municipalities Planning Code to specifically identify pipelines as a land 


use element.  


2. Legislation authorizing counties to enforce consultation zones or other best practices if the 


county chooses to adopt them. 


3. Legislation which provides for county review of any new pipelines and associated facilities 


for consistency with the county comprehensive plan and consideration of county comments/ 


recommendations as part of the pipeline planning process. 


 


Relevant agencies: 
General Assembly, in consultation with counties 


 


Justification: 
County comprehensive plans should be taken into consideration as part of the pipeline planning 


process. 


 


Actions that would be required to achieve recommendation:  


 Legislative action. 


 Addendum to comprehensive plan in the intervening years, and incorporated into the 


comprehensive plans at the next update. 


 


Challenges to achieving recommendation: 


 


Additional supporting material: 
PIPA – Partnering to Further Enhance Pipeline Safety In Communities Through Risk-Informed 


Land Planninghttp://www.ingaa.org/file.aspx?id=11683 


Pipeline Safety Trust – Landowner‘s Guide to Pipelineshttp://pstrust.org/wp-


content/uploads/2014/07/pst_LandOwnersGuide_2014_forweb.pdf 


Chester County Pipeline Notification Protocolhttp://www.landscapes2.org/pipeline/pnp.cfm 


 


Issues to address (such as cost, environmental impacts):  



http://www.ingaa.org/file.aspx?id=11683

http://www.ingaa.org/file.aspx?id=11683

http://www.ingaa.org/file.aspx?id=11683

http://pstrust.org/wp-content/uploads/2014/07/pst_LandOwnersGuide_2014_forweb.pdf

http://pstrust.org/wp-content/uploads/2014/07/pst_LandOwnersGuide_2014_forweb.pdf

http://pstrust.org/wp-content/uploads/2014/07/pst_LandOwnersGuide_2014_forweb.pdf

http://www.landscapes2.org/pipeline/pnp.cfm

http://www.landscapes2.org/pipeline/pnp.cfm
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County Government Workgroup Recommendation #9 


 


Require Shared Rights-of-Ways 


 


Full recommendation: 
State should establish a requirement to co-locate, to the extent possible, new pipeline 


infrastructure within existing or planned utility rights of ways (by regulation or statute), 


including other pipelines, electric transmission lines, etc. to reduce the impact on existing 


development, available land for development and natural resources, and to be consistent with the 


county comprehensive plan. Any requirement should include a maximum number of pipelines, 


regardless of product, in any single right of way. 


 


Relevant agencies: 
PUC and/or  


General Assembly 


 


Justification: 
To reduce the impact on existing development, available land for development and natural 


resources. 


 


Actions that would be required to achieve recommendation:  
Statutory or regulatory development. 


 


Challenges to achieving recommendation: 


 Different standards among operators that may have implications for safety. 


 Operator concerns about business competition. 


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts):  
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County Government Workgroup Recommendation #10 


 


Empower GIS Mapping 


 


Full recommendation:  
Commonwealth should convene the Statewide Geospatial Board created under Act 178 of 2014 


to help provide a way to efficiently understand from the community of stakeholders what 


mapping data exists regarding previously built pipelines, who has the data, as well as what 


mapping data is needed and how it can be acquired. 


 


Relevant agencies: 
Office of Administration - Statewide Geospatial Board 


 


Justification: 
Counties and municipalities want to make sure operators are using accurate maps, and that state 


and local governments are using a common mapping picture. 


 


Actions that would be required to achieve recommendation:  
Office of Administration to convene the first meeting of the Board. 


 


Challenges to achieving recommendation: 


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts):  
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County Government Workgroup Recommendation #11 


 


Create a Commonwealth Library of Pipeline Information 


 


Full recommendation: 
The Commonwealth should create a single repository for all information related to pipelines, 


including development process, contact information for regulatory agencies, best practices, 


subject matter experts, training opportunities, etc., so that local governments, as well as the 


citizens of the Commonwealth have access to information in one central location. 


 


Relevant agencies: 
As determined by the Commonwealth. 


 


Justification: 
To provide local governments as well as the citizens of the Commonwealth with access to 


information related to pipelines in one central location. 


 


Actions that would be required to achieve recommendation:  


 


Challenges to achieving recommendation: 
Funding, resources. 


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts):  
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County Government Workgroup Recommendation #12 


 


Require Pipeline Abandonment Plans 


 


Full recommendation: 
State should establish a requirement (by regulation or statute) for pipeline operators to provide an 


abandonment plan as part of the pipeline‘s development process. The plan at a minimum should 


include notification to landowners, One Call and counties, and disposition plans. 


 


Relevant agencies: 
General Assembly and/or  


PUC 


 


Justification: 
To limit any exposure for county government for being responsible for abandoned lines (similar 


to experience with rails to trails). 


 


Actions that would be required to achieve recommendation:  
Statutory or regulatory development. 


 


Challenges to achieving recommendation: 


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts):  
 







 


108 


 


Emergency Preparedness Workgroup 


 


Introduction 


 


The Emergency Preparedness (EP) workgroup is charged with developing best practices related 


to on-the-ground first response, and developing training programs for first responders in 


communities impacted by pipeline infrastructure development. 


 


EP workgroup members provide a geographically-diverse representation and perspective on 


emergency preparedness. Member backgrounds include: environmental monitoring and 


occupational safety, regulatory compliance, county and municipal governance, first responder 


concerns, and emergency management planning and training. The following information 


provides a brief overview of the EP Workgroup‘s initial and subsequent discussions, information 


and materials provided by workgroup members, and the recommendations and best practices 


developed. 


 


PEMA Director Richard Flinn, EP workgroup Chairman, convened the initial meeting and gave 


the mission and charge of the EP workgroup. A workgroup member provided a review of the 


overall mission of the Pipeline Infrastructure Task Force (PITF). A discussion ensued to capture 


clarity of the mission, including remarks from workgroup members on the unprecedented nature 


of this effort and the opportunity to balance the economic potential with responsible 


environmental stewardship. 


 


In preparing for the EP workgroup discussion on the charge of providing recommendations and 


best practices, Director Flinn provided some structural guidance by relating effective procedures 


used in emergency preparedness planning and training associated with Marcellus Shale and 


Crude Oil by Rail (CBR). He recommended that workgroup members begin by reviewing current 


practices, tools, programs, training, and determining gaps to resolve. Multiple contributions were 


made during the dialogue exchange, including the discussion of existing publications, programs 


and grants available through the State Fire Academy (SFA), the Pipeline Hazardous Material 


Safety Administration (PHMSA), and the Pennsylvania State Association of Township 


Supervisors (PSATS); efforts by various counties and other states; and a recommendation to 


review the work conducted by the Pipelines and Informed Planning Alliance (PIPA). 


 


It was noted by EP workgroup members that much of the information needed to recommend best 


practices is available and that ―the group did not need to reinvent the wheel‖. Additional 


commentary centered on identifying those who need training; it was also noted that getting 


people to the existing training venues would need more consideration and perhaps marketing. 


The topic of diminishing fire department personnel, particularly in rural areas, would require 


consideration. 


 


The workgroup discussed educational resources and noted the importance of well-defined 


definitions to address both legacy and planned pipeline terminology and technology. It became 


apparent that understanding the differences between gathering lines and transmission lines was 


more complex than assumed. Recommendations for developing a comprehensive list(s) of 


resource files, publications, products, and trainings were recognized. 
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Understanding the scope and locations of the pipeline infrastructure (including compressor 


stations) was discussed. Workgroup members believe that Geographic Information System (GIS) 


mapping technologies would need to be comprehensive and complete for purposes of risk 


analysis and the identification of planning and training gaps. 


 


Developing a list of recommendations and best practices was accomplished through numerous 


information exchanges and in subsequent meetings. Several workgroup members recognized that 


a number of best practices and recommendations may be adopted and revised from the 


―Governor‘s Marcellus Shale Advisory Commission Report (Marcellus Report) dated 


7/22/2011‖ – Section 9.3, Local Impact & Emergency Response. As many comments and 


recommendations were received, they were reviewed against the Marcellus Report and further 


developed through review and editing by workgroup members. Additional comments and 


recommendations not reflected in the Marcellus Report were added, and all recommendations 


were reviewed and vetted by workgroup members. The following is a list of recommendations as 


provided by the EP workgroup: 
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Emergency Preparedness Workgroup Recommendation #1 


 


Standardize Emergency Response Plans 


 


Full recommendation:  


In coordination with Pennsylvania Emergency Management Agency (PEMA) and the 


Department of Environmental Protection (DEP), Emergency Response Plans (ERPs) for 


responding to pipeline infrastructure incidents should be standardized across the Commonwealth 


to ensure an acceptable level of expectation for safety and response coordination. The ERPs 


should be made available to the county emergency management coordinator, and shall include 


the well-pad or segments as appropriate to the end point of ownership. This plan shall include 


aerial view(s) of the site(s) for each well-pad and associated assets. 
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Emergency Preparedness Workgroup Recommendation #2 


 


Train Emergency Responders 


 


Full recommendation: 
An enhanced effort to provide education and training for emergency responders will require 


marketing and oversight. The following recommendations were offered to assist with the 


diminishing pool of resources and provide access and interest in existing and new training 


opportunities: 


 


 The development of a ―Resource Book‖ is needed to help communities and first 


responders identify programs, training, classes, grants, and other opportunities from all 


sources to include PHMSA, PEMA, SFA, etc.  


 


 Educational and training materials will be developed for delivery to and by fire 


departments (e.g., at monthly Safety Meetings). Information will contain notices of 


opportunities to secure additional training. 


 


 PEMA will provide funding streams through various state and federal grants for sub-


grantees (i.e., counties) to address planning and training needs. 


 


 Explore new or emerging technology applications for remote training delivery. 


 


 Encourage the Pennsylvania State Police (PSP) and other law enforcement organizations 


throughout the Commonwealth to attend pipeline awareness sessions, as they have a high 


likelihood of being first responders at a pipeline incident or may discover a release while 


on patrol. 
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Emergency Preparedness Workgroup Recommendation #3 


 


Require Infrastructure Mapping 


 


Full recommendation:  


Infrastructure mapping shall be required as under HB 445 using PA1Call‘s Member Mapping 


System. Access to GIS data will support many planning and preparedness concerns, and GIS 


mapping is integral to response efforts. It will also assist in developing a risk assessment to 


determine impacts and needs with the ability to drill down to DEP Site ERPs. Line owners shall 


include all known facilities in this system, and shall be subject to the update provisions of the 


Underground Utility Line Protection Law (UULPL). 
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Emergency Preparedness Workgroup Recommendation #4 


 


Coordinate Pipeline Mapping Plans 


 


Full recommendation:  


Efforts to partner with Pipeline, Oil & Gas Producers, Gas, Petroleum Products, and their 


derivatives shall make ―best effort‖ to use Best Practices API RP 80 and PIPA to reduce the 


impact on the environment and provide emergency responders with the training and information 


needed to handle pipeline emergencies on their facilities. 


 


Efforts to coordinate planning, design, construction, and operation of these lines and facilities 


should be coordinated through the PA1Call Member Mapping System and its facility owners to 


reduce local impact and improve Public Safety. The ―PIPA Report‖ is a comprehensive siting 


guide which has been adopted by PHMSA and supported by Industry and Advocacy Groups 


alike. 


 


http://primis.phmsa.dot.gov/comm/publications/PIPA/PIPA-Report-Final-


20101117.pdf#pagemode=bookmarks 


 



http://primis.phmsa.dot.gov/comm/publications/PIPA/PIPA-Report-Final-20101117.pdf#pagemode=bookmarks

http://primis.phmsa.dot.gov/comm/publications/PIPA/PIPA-Report-Final-20101117.pdf#pagemode=bookmarks
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 Emergency Preparedness Workgroup Recommendation #5 


 


PUC Should Develop a Comprehensive List of Pipeline Classifications 


 


Full recommendation:  


To develop a further understanding of and differences between line classifications (i.e., well, 


production, gathering, collection, transmission lines, etc.) and concerns related to legacy 


pipelines, it is recommended that the Public Utility Commission (PUC) work with PHMSA to 


define and publish a comprehensive list of line classifications. 


 


Note: It is important to understand why distinguishing on-shore gathering lines is critical. 


Gathering lines are pipelines used to collect and transport natural gas from the well and related 


production facilities to transmission or distribution pipelines, which then transport the gas to a 


gas consumer, such as a residence or business. PHMSA safety regulations in 49 CFR 192 apply 


to the design, construction, operation, and maintenance of gathering, transmission, and 


distribution pipelines. However, the regulations do not cover production facilities or on-shore 


gathering lines in locations outside cities, towns, villages, or designated residential and 


commercial areas (hereinafter ―rural locations‖) (§ 192.1(b)(4)).  


 


Note: Pennsylvania has no unincorporated area, and therefore should have no pipelines exempt 


from industry standards for pipeline safety and construction. 


 



https://www.federalregister.gov/select-citation/2005/10/03/49-CFR-192
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Emergency Preparedness Workgroup Recommendation #6 


 


Enhance Emergency Response Training for Responder Agencies 


 


Full recommendation:  


Identify, coordinate, and provide regular training for integration with existing specialized 


response capabilities (public/private) to enhance incident management and unified command 


practices capable of immediate response to an incident anywhere in the Commonwealth. The 


responding agencies will focus on ensuring public safety by isolating and securing the incident 


site while leaving fires or releases to professional, trained experts utilizing equipment staged for 


that purpose in a manner to provide a timely response to emergencies.  
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Emergency Preparedness Workgroup Recommendation #7 


 


Create County/Regional Safety Task Forces  


 


Full recommendation:  


Establish county/regional safety task forces utilizing public/private partnerships comprised of 


public officials, local emergency responders, industry representatives, and other experts to 


facilitate coordination, knowledge sharing, planning, and emergency response protocols. 
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Emergency Preparedness Workgroup Recommendation #8 


 


Provide Training to Local Emergency Responders 


 


Full recommendation:  


Provide comprehensive training to local fire and emergency responders, focused on the unique 


situations presented from natural gas-related and other pipeline emergencies, and assist in the 


identification and acquisition of appropriate materials, through a program overseen and 


administered by the Office of the State Fire Commissioner (OSFC). Training efforts should 


always take advantage of ongoing industry-provided training.  


 


Note: The OFSC oversees the training, operational, and informational purposes of the 


Commonwealth‘s fire and emergency services community. The number of volunteer fire and 


emergency service providers in Pennsylvania has decreased substantially in recent years, from 


over 300,000 in the 1970s to approximately 60,000 today. 
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Emergency Preparedness Workgroup Recommendation #9 


 


Assess Need for Additional Training for Local Responders 


 


Full recommendation: 


Assess the need for additional fire, emergency response, and hazardous materials training; 


personnel; and preparation based on mapping of the proposed pipeline infrastructure and related 


facilities. 


 


Note: Act 165, as amended, known as the Hazardous Material Emergency Response and 


Planning Act, governs emergency response to releases of hazardous materials from facilities and 


transportation-related accidents. 
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Emergency Preparedness Workgroup Recommendation #10 


 


Establish Protocol for Emergency Movement of Heavy Equipment during Off-Hours 


 


Full recommendation: 


The Pennsylvania Department of Transportation (PennDOT), in cooperation with PSP, should 


establish a protocol for the emergency movement of heavy equipment during off-hours (evening, 


night, and weekends) which must be dispatched to a location in immediate need of the 


equipment. 
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Emergency Preparedness Workgroup Recommendation #11 


 


Assigning a 9-1-1 Address to Pipeline-Related Facilities 


 


Full recommendation: 


Related facilities (compressor stations, etc.) should be assigned a 9-1-1 address for emergency 


response purposes. Gas operators should be required to provide GPS coordinates for access roads 


and related facilities, and post this information, along with appropriate emergency response 


contact information, in conspicuous location(s) at the related facilities. 
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Emergency Preparedness Workgroup Recommendation #12 


 


Authorize a Fee for Emergency Response to Pipeline Incidents 


 


Enact or authorize the imposition at a fee for the purpose of mitigating the additional financial 


impacts borne by emergency response organizations from the development and operation of 


pipelines within their response areas. 


 


The imposition of any fee should be accommodated by appropriate statutory changes to ensure 


fair and consistent municipal regulation which does not unreasonably impede the development of 


the pipeline infrastructure. Any fee should include a correlation between the amount of the fee 


and cost incurred, should recognize the ongoing nature of certain impacts, and should be done in 


a manner that does not discourage maintaining or expanding partnerships between pipeline 


operators and local communities. 


 


Impacts identified by the PITF as appropriate for compensation include, but are not necessarily 


limited to: 


a. Local emergency response, planning, coordination, training, equipment  


acquisition, communication, and implementation; 


b. Public safety, including police and fire protection; 


c. State-administered emergency response training, planning and coordination; 


d. [Note to DEP: other items not included from the Marcellus Report 9.3.9, not EP- 


related, may be appropriate additions to final report] 
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Emergency Preparedness Workgroup 


 


Best Practices 


 


Relative to best practices, the EP workgroup has identified an extraordinary number of 


references, articles, programs, case studies, and links which all stakeholders should find 


complementary to establishing a comprehensive set of best practices in developing standards.  


 


1. Common Ground Alliance Best Practices 12.0, published March 2015 has a considerable 


number of recommendations ranging from planning and design to one call centers, 


mapping and public education and awareness. The following references are provided as 


examples: 


 


a. PA1Call Center: To enhance awareness of responsibilities to safeguard workers 


and the public and protect the integrity of the buried infrastructure. 


b. Data Reporting and Evaluation: References for facility owners/operators, locators, 


excavators, or stakeholders with an interest in underground damage prevention. 


c. Information Sharing: Addresses Homeland Security concerns for all parties who 


must ensure that such information is shared only with individuals who truly 


require this critical information 


 


Note: ―Common Ground Alliance Best Practices‖ refers to the damage 


prevention industry recommended standards issued by the Common Ground 


Alliance, a not-for-profit corporation created pursuant to the issuance of the 1999 


U.S. Department of Transportation's Common Ground Task Force report.  


 


―Emergency‖ means a sudden or unforeseen occurrence involving a clear and 


immediate danger to life, property and the environment, including, but not limited 


to, serious breaks or defects in a facility owner‘s lines. (PA UULPL ACT 287 as 


amended 2008). 


 


2. PA1Call System submitted the following links to share with the EP workgroup members. 


The information may help the group in preparing the report. 


http://www.firefighternation.com/article/hazardous-material-cbrn/pipeline-emergency-


planning-response-tools. 


 


3. The construction and operation of the vast network of pipelines are regulated by the U.S. 


Department of Transportation‘s PHMSA. Workgroup members can research additional 


information by visiting PHMSA‘s homepage atError! Hyperlink reference not valid. 


and PHMSA‘s Stakeholder Communications website at 


http://primis.phmsa.dot.gov/comm. 


 


4. Social Media use in emergency preparedness continues to grow, especially with Twitter 


and Facebook. The First Responder Community of Practice (FRCOP) website, 


https://communities.firstresponder.gov/web/guest/home offers a great resource and 


insight to the strength of this communication medium. 



http://www.firefighternation.com/article/hazardous-material-cbrn/pipeline-emergency-planning-response-tools

http://www.firefighternation.com/article/hazardous-material-cbrn/pipeline-emergency-planning-response-tools

http://primis.phmsa.dot.gov/comm

https://communities.firstresponder.gov/web/guest/home
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5. PUC submitted the following link to be reviewed by workgroup members: 


http://www.ferc.gov/media/news-releases/2015/2015-3/07-28-15.asp#.VdErgmBRGUk. 


 


6. The Federal Energy Regulatory Commission (FERC) posted guidance on best practices 


for stakeholder outreach programs for natural gas projects. The document, Suggested Best 


Practices for Industry Outreach Programs to Stakeholders , was prepared by FERC‘s 


Office of Energy Projects. The document presents common practices and highlights tools 


that FERC-regulated natural gas companies can use to effectively inform and engage 


stakeholders. 


 


7. Fresno, California 12‖ Accident: 


http://www.usatoday.com/story/news/2015/04/17/fresno-gas-pipeline-


explosion/25969507/ 


 


8. Pacific Gas and Electric Company Natural Gas Transmission Pipeline Rupture and Fire, 


San Bruno, California: 


http://www.ntsb.gov/news/events/Pages/Pacific_Gas_and_Electric_Company_Natural_G


as_Transmission_Pipeline_Rupture_and_Fire_San_Bruno_California.aspx 


 


9. Preparedness for Navigable Waterways: http://www.camogroup.org/GulfSafe-CAMO-4-


28.pptx 


 


10. U.S. Department of Transportation - The State of the National Pipeline Infrastructure 


http://opsweb.phmsa.dot.gov/pipelineforum/docs/Secretarys%20Infrastructure%20Report


_Revised%20per%20PHC_103111.pdf 


 


11. PHMSA – Pipeline Emergency Official Web Page: 


a. http://primis.phmsa.dot.gov/comm/EmergencyOfficials.htm?nocache=2277  


b. http://primis.phmsa.dot.gov/comm/publications/PIPA/PIPA-PipelineRiskReport-


Final-20101021.pdf  


 


12. Marcellus Shale Coalition (MSC) – Pipeline Emergency Responder Statement: 


http://marcelluscoalition.org/marcellus-shale/community/ 


 


13. Pipeline Association for Public Awareness (PAPA) - Industry group with a wealth of 


Pipeline Safety information available:  


http://www.pipelineawareness.org/featured-video-pipelines 


 


14. MSC - Recommended Practices: 


http://marcelluscoalition.org/category/library/recommended-practices/ 


 


15. National Association of State Fire Marshals (NASFM) – Pipeline Emergencies: 


http://www.pipelineemergencies.com/ 


 


 



http://www.ferc.gov/media/news-releases/2015/2015-3/07-28-15.asp#.VdErgmBRGUk

http://www.ferc.gov/industries/gas/enviro/guidelines/stakeholder-brochure.pdf

http://www.ferc.gov/industries/gas/enviro/guidelines/stakeholder-brochure.pdf

http://www.usatoday.com/story/news/2015/04/17/fresno-gas-pipeline-explosion/25969507/

http://www.usatoday.com/story/news/2015/04/17/fresno-gas-pipeline-explosion/25969507/

http://www.ntsb.gov/news/events/Pages/Pacific_Gas_and_Electric_Company_Natural_Gas_Transmission_Pipeline_Rupture_and_Fire_San_Bruno_California.aspx

http://www.ntsb.gov/news/events/Pages/Pacific_Gas_and_Electric_Company_Natural_Gas_Transmission_Pipeline_Rupture_and_Fire_San_Bruno_California.aspx

http://www.camogroup.org/GulfSafe-CAMO-4-28.pptx

http://www.camogroup.org/GulfSafe-CAMO-4-28.pptx

http://opsweb.phmsa.dot.gov/pipelineforum/docs/Secretarys%20Infrastructure%20Report_Revised%20per%20PHC_103111.pdf

http://opsweb.phmsa.dot.gov/pipelineforum/docs/Secretarys%20Infrastructure%20Report_Revised%20per%20PHC_103111.pdf

http://primis.phmsa.dot.gov/comm/EmergencyOfficials.htm?nocache=2277

http://primis.phmsa.dot.gov/comm/publications/PIPA/PIPA-PipelineRiskReport-Final-20101021.pdf

http://primis.phmsa.dot.gov/comm/publications/PIPA/PIPA-PipelineRiskReport-Final-20101021.pdf

http://marcelluscoalition.org/marcellus-shale/community/

http://www.pipelineawareness.org/featured-video-pipelines

http://marcelluscoalition.org/category/library/recommended-practices/

http://www.pipelineemergencies.com/
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16. PHMSA - Gathering Line FAQs:  


http://phmsa.dot.gov/portal/site/PHMSA/menuitem.6f23687cf7b00b0f22e4c6962d9c878


9/?vgnextoid=4351fd1a874c6310VgnVCM1000001ecb7898RCRD&vgnextchannel=f72


80665b91ac010VgnVCM1000008049a8c0RCRD&vgnextfmt=print 


 


17. PHMSA Pennsylvania Page ―Regulated‖ Pipeline Data:  


http://primis.phmsa.dot.gov/comm/StatePages/Pennsylvania.htm 


 


18. PHMSA Public Service Announcement (PSA) Banner: 


http://phmsa.dot.gov/pipeline/library/pipeline-safety-awareness-archive/psa-banner 


 


19. PAPA Homepage: The PAPA promotes open communication and cooperation with local 


organizations to enhance public safety, improve emergency preparedness, protect the 


environment, and prevent damage to property and facilities: 


http://www.pipelineawareness.org/  


 


20. Pipeline Education – Basics: http://www.pipeline101.com/ 


 


21. Pennsylvania One Call System, Inc. (dba PA 811) 


Pipeline Safety Awareness & Emergency Response Programs - Statewide Education 


Program Schedule (Annual) – has been provided for more than 30 years to Emergency 


responders funded by PA1Call‘s Pipeline Members: 


a. http://www.pa1call.org/PA811/Public/POCS_Content/News/2015_Pipeline_Safet


y_Awareness_Programs.aspx 


b. www.paonecall.org/pipelinesafety 


 


22. Pipeline Safety Trust – Washington-based nonprofit pipeline safety advocacy group 


founded post Bellingham, WA pipeline incident in 1999 that involved 3 fatalities: 


a. http://www.pstrust.org - Basic info 


b. http://pstrust.org/wp-content/uploads/2014/11/PST-Newsletter-Fall2014.pdf 


c. http://pstrust.org/wp-content/uploads/2013/03/pstNewsletter_November_Final.pdf  


d. http://pstrust.org/wp-content/uploads/2013/04/Pennsylvania-owners-guide-


2011.pdf 


e. http://pstrust.org/docs/LandownersGuideFinalReport.pdf 


f. http://pstrust.org/wp-content/uploads/2013/10/PST-Govt-Guide-Pipelines-2014-


web.pdf 


g. http://pstrust.org/trust-initiatives-programs/planning-near-pipelines/ 


 


23. Texas Organization – affiliated with Common Ground Alliance (CGA): 


http://pipeline-safety.org/ Common Ground Alliance 


 


24. CGA – Organization founded in 2000 after the Common Ground Study commissioned by 


Congress.  



http://phmsa.dot.gov/portal/site/PHMSA/menuitem.6f23687cf7b00b0f22e4c6962d9c8789/?vgnextoid=4351fd1a874c6310VgnVCM1000001ecb7898RCRD&vgnextchannel=f7280665b91ac010VgnVCM1000008049a8c0RCRD&vgnextfmt=print

http://phmsa.dot.gov/portal/site/PHMSA/menuitem.6f23687cf7b00b0f22e4c6962d9c8789/?vgnextoid=4351fd1a874c6310VgnVCM1000001ecb7898RCRD&vgnextchannel=f7280665b91ac010VgnVCM1000008049a8c0RCRD&vgnextfmt=print

http://phmsa.dot.gov/portal/site/PHMSA/menuitem.6f23687cf7b00b0f22e4c6962d9c8789/?vgnextoid=4351fd1a874c6310VgnVCM1000001ecb7898RCRD&vgnextchannel=f7280665b91ac010VgnVCM1000008049a8c0RCRD&vgnextfmt=print

http://primis.phmsa.dot.gov/comm/StatePages/Pennsylvania.htm

http://phmsa.dot.gov/pipeline/library/pipeline-safety-awareness-archive/psa-banner

http://www.pipelineawareness.org/

http://www.pipeline101.com/

http://www.pa1call.org/PA811/Public/POCS_Content/News/2015_Pipeline_Safety_Awareness_Programs.aspx

http://www.pa1call.org/PA811/Public/POCS_Content/News/2015_Pipeline_Safety_Awareness_Programs.aspx

http://www.paonecall.org/pipelinesafety

http://www.pstrust.org/

http://pstrust.org/wp-content/uploads/2014/11/PST-Newsletter-Fall2014.pdf

http://pstrust.org/wp-content/uploads/2013/03/pstNewsletter_November_Final.pdf

http://pstrust.org/wp-content/uploads/2013/04/Pennsylvania-owners-guide-2011.pdf

http://pstrust.org/wp-content/uploads/2013/04/Pennsylvania-owners-guide-2011.pdf

http://pstrust.org/docs/LandownersGuideFinalReport.pdf

http://pstrust.org/wp-content/uploads/2013/10/PST-Govt-Guide-Pipelines-2014-web.pdf

http://pstrust.org/wp-content/uploads/2013/10/PST-Govt-Guide-Pipelines-2014-web.pdf

http://pstrust.org/trust-initiatives-programs/planning-near-pipelines/

http://pipeline-safety.org/
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a. Best Practices, Version 12.0.  Compilation of industry practices compiled by 


more than 70 volunteer industry participants and updated annually: 


http://commongroundalliance.com/best-practices-guide.  


b. Vault Technology Library is an online damage prevention technology information 


source that serves as a tool to easily locate and review technologies by technology 


category, CGA best practice, related root causes, and stakeholder group. VAULT 


is used to find technologies that help reduce damage to underground utility 


facilities.  


c. 811 Toolkit: 811, the three-digit number to call before you dig, continues to make 


an impact on the damage prevention community, and you and your organization 


can help. You can protect yourself, your business and your customers by 


incorporating the 811 logo into your existing campaigns or by downloading 


elements of the national awareness campaign.  


http://commongroundalliance.com/damage-prevention/toolkits/811-


campaign#sthash.QarvVN11.dpuf 


d. Advocacy Resource Library - The stakeholder advocacy toolkit includes 


documents available to assist stakeholders in discovering best practices that have 


already been identified through the CGA, case studies describing legislative 


activities that have taken place recently in some states, and a list of states that 


have current legislative activity indicated, as well as contact information for 


stakeholder groups that would be beneficial to engage in the process of building a 


legislative coalition with your state. http://commongroundalliance.com/damage-


prevention/toolkits/stakeholder-advocacy-resources#sthash.sZBRApWs.dpuf 


e. Damage Information Reporting Tool (DIRT) Report 2014: CGA‘s annual DIRT 


report provides a summary and analysis of events:  


http://commongroundalliance.com/media-reports/dirt-


reports#sthash.SkLdXrcq.dpuf 


 


25. American Petroleum Institute  


a. API RP 1162 – Standards for pipeline Safety Damage Prevention Programs – 9 


Elements:  


http://publications.api.org/documents/1162%20e2-PubAcc/html5.html 


b. API RP 80 – Standards for On Shore Gathering Lines 


 


 



http://commongroundalliance.com/damage-prevention/toolkits/811-campaign

http://commongroundalliance.com/damage-prevention/toolkits/811-campaign%23sthash.QarvVN11.dpuf

http://commongroundalliance.com/damage-prevention/toolkits/811-campaign%23sthash.QarvVN11.dpuf

http://commongroundalliance.com/damage-prevention/toolkits/stakeholder-advocacy-resources

http://commongroundalliance.com/damage-prevention/toolkits/stakeholder-advocacy-resources#sthash.sZBRApWs.dpuf

http://commongroundalliance.com/damage-prevention/toolkits/stakeholder-advocacy-resources#sthash.sZBRApWs.dpuf

http://commongroundalliance.com/media-reports/dirt-reports

http://commongroundalliance.com/media-reports/dirt-reports#sthash.SkLdXrcq.dpuf

http://commongroundalliance.com/media-reports/dirt-reports#sthash.SkLdXrcq.dpuf

http://publications.api.org/documents/1162%20e2-PubAcc/html5.html
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Environmental Protection Workgroup Recommendation #1 


 


Establish Early Partnerships and Coordination in Relationships with Regulatory Agencies 


 


Full recommendation:  


The project sponsors should reach out to representatives of regulatory jurisdictions as early as 


possible to gather input for consideration during project planning. These groups may include 


local municipalities, county governments, including: planning commissions and conservation 


districts, river basin commissions, and state and federal regulatory agencies.  


 


Relevant agencies:  


Department of Environmental Protection (DEP) 


Pennsylvania Fish and Boat Commission (PFBC) 


Pennsylvania Game Commission (PGC) 


Pennsylvania Department of Conservation and Natural Resources (DCNR) 


Susquehanna River Basin Commission (SRBC) 


Delaware River Basin Commission (DRBC) 


United States Fish and Wildlife Service 


United States Army Corps of Engineers (USACE) 


Local Governments and Conservation Districts 


 


Justification: 


When early partnerships and coordination relationships are established it can assist project 


sponsors in identifying and avoiding sensitive resources, as well as increase the predictability of 


regulatory approvals through the life of the project. While certain regulatory coordination 


relationships are established and mature, each project brings differing issues and early 


coordination between applicable agencies is essential towards effective and efficient regulatory 


processes.  


 


Actions that would be required to achieve recommendation:  


Project sponsor focus on partnerships and pre-planning with jurisdictional agencies.  


 


Challenges to achieving recommendation: 


When multiple agencies are involved, scheduling meetings to collectively discuss a project can 


be difficult to achieve.  


 


Additional supporting material:  


 


Issues to address (such as cost, environmental impacts):  


Timing and predictability 
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Environmental Protection Workgroup Recommendation #2 


 


Establish Early Coordination with Local Non-Governmental Groups 


 


Full recommendation:  
The project sponsors should contact groups such as local and nationally recognized groups 


affiliated with natural resource preservation and protection. These groups may include local 


watershed groups, conservancies, land trusts, environmental advocates, and environmentally 


minded organizations, councils and societies. Early coordination and outreach to establish a 


partnership with these groups focused on natural resource protection is invaluable. 


 


Relevant agencies: 


Land trusts 


Watershed groups 


Conservancies 


Environmentally minded organizations 


Councils and Societies 


 


Justification: 


Early identification of local concerns is a benefit in the planning process. It allows the 


opportunity to solicit and incorporate local input into the planning process, which can be a 


valuable time savings to make project adjustments to address concerns as identified. 


 


Actions that would be required to achieve recommendation:  


Provide a directory of relevant groups in Pennsylvania with their contact information to the 


project sponsors. 


 


Challenges to achieving recommendation: 


The groups may not be staffed to offer pipeline project environmental review. 


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts):  
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Environmental Protection Workgroup Recommendation #3 


 


Establish Early Coordination with Local Landowners and Lessors 


 


Full recommendation:  


The project sponsors should communicate with landowners and educate them on the regulatory 


requirements faced by the pipeline operator during construction and after construction for long 


term operations and land use issues.  


 


Relevant agencies:  


DEP 


PFBC 


PGC 


DCNR 


SRBC 


DRBC 


USACE 


U.S. Fish and Wildlife Service 


Local Governments  


Conservation Districts  


 


Justification:  


Typical landowners have a considerable lack of understating in regards to the regulatory 


obligations of the project sponsor during pipeline construction and operations. Early and 


increased communication and education can help minimize third-party impacts to right-of-way 


(ROW) prior to restoration and during long term operations. 


 


Actions that would be required to achieve recommendation:  


Project sponsors should focus on outreach programs as early as possible to educate landowners.  


Local and State regulatory agencies should also make efforts to educate the public on the 


requirements of their regulatory programs.  


 


Challenges to achieving recommendation:  


To be effective, message delivery should to be multi-faceted (public meetings, mailings, etc.). 


Using multiple delivery vehicles can be costly and time consuming. It is recommended to 


incorporate these messages into existing outreach programs where possible. 


 


Additional supporting material: 


http://www.ingaa.org/File.aspx?id=19618  


 


Issues to address (such as cost, environmental impacts):  


Reaching landowners who disregard the regulatory obligations. 


 


 


 



http://www.ingaa.org/File.aspx?id=19618
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Environmental Protection Workgroup Recommendation #4 


 


Project Sponsors Should Review Pennsylvania Stormwater BMP Manual 


 


Full recommendation:  
DEP should ensure that the Pennsylvania Erosion and Sediment Control Manual is continuously 


updated and stays current, including adding alternative BMPs approved by DEP and new leading 


BMPs. 


 


Relevant agencies:  


DEP 


Conservation districts 


Local governments 


 


Justification:  


The project sponsors have to review, utilize and implement BMPs and standards in the 


Pennsylvania Erosion and Sediment Control Manual. BMPs, when designed according to these 


standards, and properly implemented and maintained, are expected to minimize the potential for 


accelerated erosion and sedimentation, and at the same time to protect, maintain, reclaim and 


restore water quality and existing and designated uses of surface waters.  


 


The March 2012 manual contains a selection of performance oriented BMPs that minimize 


accelerated soil erosion and sedimentation associated with temporary earth disturbance activities. 


Much of the design criteria and supporting calculations have already been developed and 


provided in the manual.  


 


Alternate BMPs that are not listed in this manual but that provide the same (or greater) level of 


protection may also be used to attain the regulatory standard. It is incumbent on the person 


proposing the use of alternative BMPs to demonstrate their effectiveness with appropriate test 


results or other documentation. 


 


Actions that would be required to achieve recommendation:  


DEP staff would need to develop a method for efficiently updating the manual, including a way 


to provide a better process to make available and distribute alternative BMPs that are not listed in 


the manual, but that have already been approved by DEP to use by others. 


 


Challenges to achieving recommendation:  


 


Additional supporting material:  


http://www.elibrary.dep.state.pa.us/dsweb/Get/Document-88925/363-2134-008.pdf 


 


Issues to address (such as cost, environmental impacts):  


Cost and staffing needs to keep the Pennsylvania Stormwater BMP Manual up to date and 


current with new BMPs to utilize. 


 


 



http://www.elibrary.dep.state.pa.us/dsweb/Get/Document-88925/363-2134-008.pdf
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Environmental Protection Workgroup Recommendation #5 


 


Sponsors Should Review the Pennsylvania Erosion and Sediment Pollution Control 


Program Manual 


 


Full recommendation:  
The project sponsors should review, utilize and implement BMPs and standards in the 


Pennsylvania Erosion and Sediment Control Manual. BMPs, when designed according to these 


standards, and properly implemented and maintained, are expected to minimize the potential for 


accelerated erosion and sedimentation, and at the same time to protect, maintain, reclaim and 


restore water quality and existing and designated uses of surface waters.  


 


Relevant agencies:  


DEP 


Conservation districts 


Local governments 


 


Justification:  


The March 2012 manual contains a selection of performance oriented BMPs that minimize 


accelerated soil erosion and sedimentation associated with temporary earth disturbance activities. 


Much of the design criteria and supporting calculations have already been developed and 


provided in the manual. 


 


Actions that would be required to achieve recommendation:  


Alternate BMPs that are not listed in this manual but that provide the same (or greater) level of 


protection may also be used to attain the regulatory standard. It is incumbent on the person 


proposing the use of alternative BMPs to demonstrate their effectiveness with appropriate test 


results or other documentation. 


 


To provide a better method to make available and distribute alternative BMPs that are not listed 


in the manual, but that have already been approved by DEP to use by others. 


 


Challenges to achieving recommendation:  


Ensuring that the Pennsylvania Erosion and Sediment Control Manual stays current and has 


alternative approved BMPs and new leading BMPs added on a regular basis. 


 


Additional supporting material:  


http://www.elibrary.dep.state.pa.us/dsweb/Get/Document-88925/363-2134-008.pdf 


 


Issues to address (such as cost, environmental impacts):  


The ability to keep the Pennsylvania Stormwater BMP Manual up to date and current with new 


BMPs to utilize. 


 



http://www.elibrary.dep.state.pa.us/dsweb/Get/Document-88925/363-2134-008.pdf
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Environmental Protection Workgroup Recommendation #6 


 


Sponsors Should Request Pre-Application Meetings with Regulatory Agencies 


 


Full recommendation:  
The project sponsor should request a pre-application meeting, as required, as early in the process 


as possible, especially for transmission mains and for larger projects or projects with significant 


environmental impacts. For larger projects with potentially significant environmental impacts 


combining pre-application meetings with various Departments, agencies, offices and programs is 


recommended. A pre-application meeting is the foundation for improved understanding and 


communication between the potential applicant and the regulatory agencies. 


 


Relevant agencies: 


DEP  


All other applicable state, federal, local and regional permitting agencies 


 


Justification:  


A pre-application meeting is the foundation for improved understanding and communication 


between the potential applicant and the regulatory agencies. The pre-application meeting allows 


the agencies, consultant and applicant to discuss project details and seek clarification on 


applicable regulatory and statutory requirements.  


 


For the applicant and the applicant‘s consultant, the time invested in a pre-application meeting 


pays dividends in the form of complete and technically adequate submissions, and shorter 


processing times resulting from a better understanding of the project and complicated matters 


prior to application submission. Further, these meetings are critical and highly recommended 


when large scale, multi-permitted facilities are involved and spans multiple counties or, or if 


federal permit coordination will be required. 


 


In many cases, permit applications are complicated and challenging, due to the relationship of 


the numerous and overlapping environmental laws and regulations. Therefore, it is strongly 


recommended that applicants employ consultants with expertise in the areas of environmental 


permitting to aid in completion of permit applications. 


 


Actions that would be required to achieve recommendation:  


Applicants and their Consultants are responsible for:  


 


 Contacting regulatory agencies as soon as it is possible to provide a description (project 


summary, maps, etc.) of the proposed project, and requesting a pre-application 


conference.  


 Remaining in contact with the agencies throughout the development of the project details 


and technical design will ensure a thorough understanding by agency staff, assure 


adherence to applicable regulatory and statutory requirements to gain insight into 


potential regulatory concerns that could delay  


 Applicants should also incorporate sufficient time into their project schedule to allow for 


receipt of all permits and approvals prior to commencing construction and that the 
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agencies will not begin its technical review of an application until the submission is 


administratively complete. 


 


Challenges to achieving recommendation:  


DEP does not have the staff to hold a pre-application meeting for all projects. Proper thresholds 


need to be applied to have pre-application meetings for larger projects and projects with 


significant potential environmental impacts. 


 


Additional supporting material:  


 


Issues to address (such as cost, environmental impacts): 
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Environmental Protection Workgroup Recommendation #7 


 


Sponsors Should Perform Alternatives Analysis to Avoid/Minimize Impacts 


 


Full recommendation:  
For all infrastructure potentially impacting significant and sensitive environmental resources, the 


project sponsor should perform a detailed alternatives analysis with the goals of avoiding and 


minimizing disturbances to areas requiring significant or sensitive environmental protection or 


water resource protection and identifying best construction techniques practicable, given the 


required pipe diameter (for pipeline projects), site and soil conditions and safety requirements. 


 


Relevant agencies:  
DEP 


All other applicable state, federal, local and regional permitting agencies 


 


Justification:  


Alternative analyses would help ensure that goals towards avoiding or minimizing disturbances 


to environmentally sensitive resources have been fully considered and implemented, where 


feasible. 


 


When the project is in an exceptional value (EV) watershed, crossing a large wetland (10 acres in 


size) a Joint Permit Application (JPA) is required. A component of the JPA is to provide an 


alternative analysis. 


 


Actions that would be required to achieve recommendation:  


For larger projects and projects involving transmission or multiple gathering mains, the project 


sponsor should develop a landscape level plan (Landscape Level Planning BMP). 


 


Challenges to achieving recommendation:  


The pipelines are generally placed where the landowner wants it on his/her property and based 


on the well pad location that needs to be gathered. For routine production and gathering 


pipelines, pipeline routing will be constrained by landowner and lease requirements and an 


alternatives analysis may not yield any significant changes. Proper thresholds need to be 


developed and implemented to balance this BMP, which may not be applicable to all projects. 


 


Additional supporting material:  


 


Issues to address (such as cost, environmental impacts): 


 Thresholds 


 Future facilities 
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Environmental Protection Workgroup Recommendation #8 


 


Develop Standard Water Quality Monitoring Practices 


 


Full recommendation:  


It is recommended that practices be developed between DEP, industry, and related stakeholders 


to: 


 Identify reasonable water quality parameters that can consistently and reliably be used to 


monitor and assess indications of significant changes in water quality. 


 Identify sustainable methods for the DEP to develop a water quality baseline for waters 


that could potentially impacted by pipeline and infrastructure development. 


 Develop long term and sustainable sampling plans with the goal of identifying potential 


significant changes in water quality directly related to land development, including 


natural gas infrastructure development. 


 Develop partnerships with industry, universities, DEP and other independent research 


groups to review the potential water quality impacts associated with pipeline 


infrastructure projects to include specific pre-construction and post construction sampling 


both upstream and downstream of areas of disturbance at streams and waterways. 


 Identify methods to ensure quality assurance, quality control and interpret water data to 


the public. 


 


Relevant agencies:  


DEP 


DCNR 


PFBC 


 


Justification:  


The collection of baseline and relevant field level water quality data will support environmental 


monitoring and assessment and help to inform interested parties of existing conditions, pre-


development conditions and any potential short term and longer terms impacts to water quality.  


Turbidity, conductivity and macroinvertebrates are some suggested indicators of potential 


impacts. 


 


Actions that would be required to achieve recommendation:  


The DEP would need to develop guidance on typical sampling protocols and  


Quality Assurance/Quality Control (QA/QC) methods to ensure consistency of approach and 


validity of data collected.  


 


Guidance should also be provided where known special issues could require additional 


monitoring, such as in areas of disturbance of known or suspected contamination or in areas that 


could impact impaired waters. 


 


Challenges to achieving recommendation:  


There are several challenges to this recommendation including: 


 The need to develop reasonable thresholds where water quality monitoring is needed such 


as: 
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o For transmission mains. 


o In EV and Hazard Quotient (HQ) watersheds. 


o Near drinking water intakes  


 Cost and time of potentially intensive sampling and analysis. 


 Defining and separating the water quality impacts related to other activity, for example 


significant rainfall events or lack of rainfall, or other activities within the watershed such 


as urbanization and other land development, agriculture.  


 Scheduling preconstruction sampling during the proper ―baseline‖ seasons.  


 Determining responsible parties for sampling, analyses of water quality samples, 


macroinvertebrate assessments. 


 Interpreting data for the public. If all data are public, do they get just the data or an 


interpretation of the data as well? 


 Funding and sources of funding for this work. 


 


Additional supporting material:  


The concept of monitoring and assessing water quality has been adopted by many as a part of 


foundational environmental protection programs. U.S Environmental Protection Agency (EPA) 


and their state delegates monitor and assess water quality under the Clean Water Act. 


Pennsylvania Act 13 of 2012 suggest a ―predrilling‖ water quality survey of water supply wells 


to allow for monitoring, assessment and ligation defenses, related to natural gas drilling and 


claims of related pollution impacts. 


 


Issues to address (such as cost, environmental impacts):  


In the absence of a defined and coordinated water quality monitoring program, stakeholder and 


other related interests are expected to ―fill the void‖ with alternative sampling, data and 


interpretation. 


 


Determining: 


 Whether water quality assessment is to be done via grab samples vs continuous 


monitoring.  


 Taxonomic level of macroinvertebrate identification. 
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Environmental Protection Workgroup Recommendation #9 


 


Develop An Advanced High-Quality Environmental Resources Planning Tool 


 


Full recommendation:  


In addition to Pennsylvania Natural Diversity Inventory (PNDI), the Commonwealth, should 


develop an advanced planning toolbox to identify, map and publish information on HQ and 


Sensitive Environmental Resources state-wide. 


 


Relevant agencies:  


DEP 


DCNR 


 


Justification:  


An advanced tool with capability beyond PNDI screening would allow planning for additional 


conservation and environmental resource layers that can be used for evaluating infrastructure and 


development across the state. 


 


Actions that would be required to achieve recommendation:  


Development of source data and development of sustainable processes to ensure the tool is kept 


up to date. 


 


Challenges to achieving recommendation:  


Scope and funding are significant. The PNDI model has been successful and this tool could build 


upon that success to provide more advanced planning data. 


 


Additional supporting material: 


http://www.portal.state.pa.us/portal/server.pt/document/1548991/paconservationexplorer_dep_ca


c_sept2015_draft_pdf  


 


Issues to address (such as cost, environmental impacts):  


 



http://www.portal.state.pa.us/portal/server.pt/document/1548991/paconservationexplorer_dep_cac_sept2015_draft_pdf

http://www.portal.state.pa.us/portal/server.pt/document/1548991/paconservationexplorer_dep_cac_sept2015_draft_pdf
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Environmental Protection Workgroup Recommendation #10 


 


Sponsors Should Use Landscape Level Planning 


 


Full recommendation:  


The project sponsor should develop and maintain a landscape level plan in Geographic 


Information System (GIS) and tabular format that can be used for: alternatives analyses; 


regulatory meetings and coordination; stakeholder meetings and coordination; and public 


meetings and coordination. The landscape level plan shall identify and inventory all significant 


and sensitive environmental resource protection elements and display related impacts to 


resources in plan (GIS) and tabular format. The plan should include current and known future 


infrastructure. The inventory should identify the areas of both temporary and permanent 


disturbance and areas that are included in defined ―co-location‖ areas (prior disturbances or 


existing rights or way). 


 


Relevant agencies:  


DEP 


Soil conservation Districts 


Other state federal and regional agencies. 


 


Justification: 


The early action landscape level planning will allow for better decision making by the project 


sponsor as alternative routes are reviewed and/or proposed with the goal of avoiding or 


minimizing impacts to environmentally sensitive resources. The plan will allow the agencies to 


compare and normalize impacts across various projects. 


 


Actions that would be required to achieve recommendation:  


In addition to the PNDI Environmental Review Tool, the Commonwealth should to develop an 


advanced environmental conservation and planning tool and resources for project sponsors and 


related stakeholders to identify environmentally sensitive areas. Practices need to be developed 


to define and identify land, water and air environmental resource elements to be inventoried and 


mapped.  


 


Challenges to achieving recommendation:  


It recommended that thresholds be considered for the types of projects or the type of potential 


impacts that would result in the need for landscape level planning. At the transmission line level, 


this should be standard practice. At the gathering line level, land owner (lease holder) 


requirements may have a significant impact on the route selection and may limit alternatives and 


should be considered. 


 


Additional supporting material:  


Comprehensive landscape level planning has been proposed in other jurisdictions as best practice 


and in regulations. Maryland‘s Interim Final Best Practices Report considers landscape level 


planning for all gas related infrastructure. 


http://www.mde.state.md.us/programs/Land/mining/marcellus/Documents/7.10_Version_Final_


BP_Report.pdf 



http://www.mde.state.md.us/programs/Land/mining/marcellus/Documents/7.10_Version_Final_BP_Report.pdf

http://www.mde.state.md.us/programs/Land/mining/marcellus/Documents/7.10_Version_Final_BP_Report.pdf
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Environmental Protection Workgroup Recommendation #11 


 


Minimize Water Withdrawals for Testing 


 


Full recommendation:  
The project sponsor should minimize direct water withdrawals for testing wherever possible and 


approved existing water sources be used for testing. If water withdrawals are required, they 


should be conducted consistent with state, SRBC and/or DRBC requirements as applicable, and 


in a manner that prevents the introduction and spread of aquatic invasive species. Surface water 


withdrawals should not be conducted in intermittent streams and should be avoided in 


headwaters 1st order streams. Surface water withdrawals should consider potential impacts to 


downstream users, especially public water supplies and drinking water supplies. Groundwater 


withdrawal should consider impacts to other users in the same hydrogeological features, 


especially public water supplies and drinking water supplies. Water used for hydrostatic testing 


shall be interruptible, as required during emergencies or droughts. All water use should be 


metered. 


 


Relevant agencies: 


DEP  


All other applicable state, federal, local and regional permitting agencies, including DRBC and 


SRBC 


 


Justification:  


Water used for pipeline and other infrastructure should not cause undue interference or should 


not cause significant impacts to water resources or other water users. 


 


Actions that would be required to achieve recommendation:  


Project sponsors should seek to determine and utilize existing and approved water supplies for 


their temporary or permanent needs, if feasible. 


 


Challenges to achieving recommendation:  


Water withdrawals should not be considered to be ―prohibited‖ for these uses and there is no 


recommendation to revise any existing laws or authorities. As such, project sponsors reserve 


their rights to use water similar to any other users; however, it is best practice to use existing 


water sources, if available. 


 


Additional supporting material:  


Pennsylvania Water Rights Law of 1939 


http://www.legis.state.pa.us/WU01/LI/LI/US/PDF/1939/0/0365..PDF  


DRBC Project Review (as applicable) 


http://www.nj.gov/drbc/programs/project/  


SRBC Project Review 


http://www.srbc.net/programs/projreview.htm  


 


Issues to address (such as cost, environmental impacts): 



http://www.legis.state.pa.us/WU01/LI/LI/US/PDF/1939/0/0365..PDF

http://www.nj.gov/drbc/programs/project/

http://www.srbc.net/programs/projreview.htm
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Environmental Protection Workgroup Recommendation #12 


 


Do Not Locate Pipelines Parallel to Streams Within its 100-Year Floodway 


 


Full recommendation:  


Following Chapter 105, it is recommended that pipelines not be located parallel to a stream 


within its 100-year floodway. DEP should assess whether the current 25‘ setback is sufficient as 


a minimum distance. 


 


Relevant agencies: 


DEP 


County Conservation District 


 


Justification:  


Recommendations to prevent the construction of pipelines that closely parallel streams are 


already in Chapter 105. This recommendation recognizes that some pipelines will parallel 


streams – but only at a distance from the watercourse where it does not pose a threat to the 


stream.  


 


Actions that would be required to achieve recommendation:  


Incorporate into Stormwater Best Management Practice (BMP) Manual. 


 


Challenges to achieving recommendation:  


Concern as to whether current 25‘ setback is sufficient to protect streams. Anything more 


restrictive will likely require regulatory changes.  


 


Additional supporting material:  


Section 105.314 states: ―Pipelines along streams shall be located a sufficient distance away from 


the bank to prevent damage to the bank as a result of erosion; pipelines shall be located a 


minimum of 25 feet away from the streambank unless other erosion protections measures are 


approved by the Department.‖ 


 


Issues to address (such as cost, environmental impacts): 


Concern over whether 100-year recurrence interval is most appropriate. Defining a setback for 


streams where a Federal Emergency Management Agency (FEMA) study is not in place. 
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Environmental Protection Workgroup Recommendation #13 


 


Employ Smart Timing of Construction 


 


Full recommendation:  


The project sponsor should avoid or minimize significant field activity during periods or seasons 


of known special environmental, water resource sensitivity, or human activity (planting / 


harvesting), as well as times of the year most susceptible to freeze/thaw, erosion/sedimentation 


issues and trouble with obtaining stabilization. 


 


Relevant agencies:  


DEP 


County Conservation District 


 


Justification:  


Due to the seasonal climate of Pennsylvania, not all seasons are conductive to construction. In 


general late fall, winter, and early spring are not suitable for pipeline placement due to frozen or 


excessively waterlogged soils. Moreover, spring or fall may be unsuitable due to planting or 


harvesting activities on agricultural fields. 


 


Actions that would be required to achieve recommendation:  


 Arrange a meeting with DEP and other resource agencies to better identify times of year 


when pipeline construction is not feasible. 


 Perhaps develop a matrix to show how timing might be affected by geography, geology, 


surrounding land use. 


 


Challenges to achieving recommendation:  


 


Additional supporting material: 


http://www.nature.org/ourinitiatives/regions/northamerica/areas/centralappalachians/recommend


ed-shale-practices-overview.pdf 


 


Issues to address (such as cost, environmental impacts):  


Concern that no time of year may be suitable to pipeline construction. This recommendation 


would need to be adjusted to site conditions. 


 



http://www.nature.org/ourinitiatives/regions/northamerica/areas/centralappalachians/recommended-shale-practices-overview.pdf

http://www.nature.org/ourinitiatives/regions/northamerica/areas/centralappalachians/recommended-shale-practices-overview.pdf
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Environmental Protection Workgroup Recommendation #14 


 


Assess Potential Subsurface Hazards in Planning 


 


Full recommendation:  


Using a qualified professional, such as Professional Engineers (PE), Professional Geologist (PG), 


Environmental Resource Manager, Surface or Underground Mine Inspector, or an environmental 


professional with experience in abandoned mine reclamation and mining, the project sponsor 


should evaluate and consider potential impacts in areas of current mining, past mining, or other 


resource extraction industries, such as the aggregate industries (limestone quarries-for example, 


karst topography) and the potential for sinkhole development or dissolution of limestone in areas 


that could become subsidence prone areas or areas that can lead to inadvertent returns. Areas that 


are prone to mine subsidence and mine fires should be closely evaluated either by assessing 


publically available information, or by test borings. The sponsor should avoid areas where 


cropfalls and highly fractured faulting occur on steep slopes, and should research available 


documents and mapping to avoid creating additional mine discharges that could surface and 


overflow to the land. Boring might be problematic in certain circumstances. 


 


Relevant agencies:  


DEP, Bureau of Abandoned Mine Reclamation (BAMR) 


DEP, Mine Subsidence Insurance Program 


DEP, Bureau of Active Mining Operations 


DEP, Bureau of Deep Mine Safety 


DEP, Bureau of District Mining Operations 


US Department of Interior 


Office of Surface Mining Reclamation and Enforcement (Federal)  


Mine Safety Health Administration (Federal) 


Eastern PA Coalition for Abandoned Mine Reclamation (non-profit) 


 


Justification:  


Some areas of Pennsylvania are underlain by highly porous/unstable rock formations caused by 


natural or human activity – particularly mining. Such rock formations may present hazards to 


pipeline stability and integrity. The potential for underground mine pool groundwater 


contamination could become especially significant should an accident occur or locating pipelines 


in areas where active mine fires are located beneath the surface posing an enhanced risk of mine 


subsidence. 


 


Actions that would be required to achieve recommendation:  


Coordination and review among the State and Federal agencies, with local support provided by 


Eastern Pennsylvania Coalition of Abandoned Mine Reclamation (EPCAMR) serving as a 


resource organization to review and provide best available mine maps prior to making pipeline 


routing determinations. Funding may be necessary to continue to provide technical assistance 


and mine mapping information and planning tools to local governments that would allow them to 


become more informed of their surface and underground abandoned mine land conditions within 


their respective land areas and municipalities. Additional hydrogeological studies are needed to 


define underground abandoned mine pool complexes throughout the Commonwealth of PA, their 
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proximities to the surface, and hydrologic connections to existing abandoned mine discharges in 


mining impacted watersheds. The use of GIS is recommended to create geographical overlays of 


points, lines, and polygon features of abandoned mine land problem areas and the descriptions 


and details of both surface and underground active and abandoned mine land features on the 


landscape. Those GIS tools should allow for 3-D visualization, changes over time, and be 


accessible to the public. 


 


Challenges to achieving recommendation:  


For specific projects, conducting borings in some areas having buried toxics may cause more 


harm than benefit. A more general assessment of the presence of buried mine workings, existing 


funding is not sufficient to fully map areas having either active or abandoned mines. Not all mine 


maps are digitally scanned, catalogued, digitized, or geo-referenced and thousands more need to 


be researched and reviewed to have the same work applied to them to make them more readily 


available for planning purposes. The Commonwealth does not have a policy to allow the various 


Bureaus dealing with active and abandoned mine lands to coordinate and review pipeline 


projects to avoid redundancy and to centralize the review process from a mining perspective. In 


some locations, it will be difficult to find specific mine maps because many coal companies do 


not provide them to the public, which could present a challenge when there are no maps in an 


inventory such as the Office of Surface Mining Folio Series. 


 


Additional supporting material:  


www.minemaps.psu.edu, http://www.pamsi.org/, 


http://www.ahs.dep.pa.gov/PHUMMISExternal/default.aspx/default.aspx, 


http://www.northernfield.info/, http://amrclearinghouse.org/Sub/SCARLIFTReports/, 


http://psu.libguides.com/anthracite 


 


Issues to address (such as cost, environmental impacts):  


Cost of development of a centralized pre-screening tool that might allow for the overlay of 


several of the GIS mining-related layers to assist in planning on a DEP webpage or portal; Gap 


analysis across the Commonwealth where mine maps do not currently exist or are poorly 


developed, in terms of the number of mine maps available, both surface and underground that 


would allow for decisions to be made with the best available mapping technology. Parties 


responsible for implementing these tasks would need to be identified. At present, the Mine 


Subsidence Insurance Program is actively performing that task by populating the 


www.minemaps.psu.edu; DEP BAMR has their own prioritization for reclamation projects 


within defined Problem Areas in the Abandoned Mine Land Inventory System (AMLIS) that is 


used to assist with determining which Priority 1 & Priority 2 (health and safety hazards) are 


reclaimed. 


 



http://www.minemaps.psu.edu/

http://www.pamsi.org/

http://www.ahs.dep.pa.gov/PHUMMISExternal/default.aspx/default.aspx

http://www.northernfield.info/

http://amrclearinghouse.org/Sub/SCARLIFTReports/

http://psu.libguides.com/anthracite
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Environmental Protection Workgroup Recommendation #15 


 


Route Pipelines to Minimize Disturbance to Forest Interiors 


 


Full recommendation:  


Pipelines should be planned and constructed in a manner that minimizes disturbance of intact 


forests having extensive interior forest habitat. Create canopy overhang when possible. 


Whenever possible, route pipelines through meadows, successional shrublands, and agricultural 


fields. 


 


Relevant agencies: 


DEP  


DCNR 


County Conservation District 


Universities 


 


Justification: 


Intact forests harbor significant amounts of Pennsylvania‘s biodiversity, and provide ecosystem 


services such as water and air purification. Fragmenting forests vital pipeline corridors has been 


shown to reduce habitat for interior species, create pathways for aliens and invasive to enter, and 


create faunistic assemblages that are dominated by generalists. 


 


Actions that would be required to achieve recommendation:  


Arrange a meeting between DEP, DCNR Bureau of Forestry, PGC, and university researchers to 


arrive at a workable definition for core forests. 


 


Challenges to achieving recommendation:  


The definition of core forests is elusive and may be arbitrary due to size of forest, maturity of 


ecosystems, and natural disturbances (blowdowns) that reduce core forests. One approach would 


be to use indicator species such as certain warblers and other interior nesting birds. Doing so 


would necessitate a landscape-level approach to planning, which would also need to take into 


account other forms of disturbance such as agriculture, urbanization, roads, and timbering. In 


essence, if interior forests are off limits to pipelines, they should also be off limits to other forms 


of human development. 


 


Additional supporting material: 


Books and monographs on core forests. DCNR study of development within state lands. 


 


Issues to address (such as cost, environmental impacts): 


As noted, definition of core forests would need to be solidified. Certainly, core forests can be 


protected within state lands (state forests and parks). However, there is no legal framework to 


protect core forests on private lands. 
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Environmental Protection Workgroup Recommendation #16 


 


Avoid Steep Slopes and Highly Erodible Soils 


 


Full recommendation:  
Where possible, pipelines should be routed to avoid steep slopes (suggest grade over 10%), 


especially on erodible soils. However, whenever pipelines must traverse slopes, they should do 


so at right angles to the grade of the slope. Waterbars and trench plugs should be installed on all 


pipelines constructed on a grade. 


 


Relevant agencies:  


DEP 


Conservation District 


 


Justification:  


Exposing steep slopes to cuts from pipelines create opportunities for erosion, especially on 


highly erodible soils. But constructing pipelines at an angle to the slope maximizes disturbance, 


both horizontally and lengthwise. Therefore, a perpendicular cut is recommended. Waterbars and 


other features reduce the possibility for erosion from the steep slope. 


 


Actions that would be required to achieve recommendation:  


Incorporate into BMP Manual. 


 


Challenges to achieving recommendation: 


Those not familiar with pipeline construction, but nonetheless commenting on proposed projects, 


may not understand the rationale for crossing steep slopes perpendicularly, rather than at an 


angle. 


 


Additional supporting material: 


http://www.nature.org/ourinitiatives/regions/northamerica/areas/centralappalachians/recommend


ed-shale-practices-overview.pdf 


 


Issues to address (such as cost, environmental impacts): 


Numerical definition of steep slope is based on Nature Conservancy document. 


 


 



http://www.nature.org/ourinitiatives/regions/northamerica/areas/centralappalachians/recommended-shale-practices-overview.pdf

http://www.nature.org/ourinitiatives/regions/northamerica/areas/centralappalachians/recommended-shale-practices-overview.pdf
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Environmental Protection Workgroup Recommendation #17 


 


Share Rights-of-Ways 


 


Full recommendation:  


Where practicable, safe, and all parties are agreeable, oil and gas development and associated 


infrastructure should utilize existing disturbances such as road networks, rights-of-way corridors 


and other utility installations. 


 


Relevant agencies:  


DEP 


DCNR 


Conservation District 


Pennsylvania Department of Transportation (PennDOT) 


Other utilities 


Other pipeline companies 


 


Justification:  


Pipelines that share existing corridors reduce the amount of disturbance and fragmentation that 


would otherwise occur with a separate pipeline corridor. 


 


Actions that would be required to achieve recommendation:  


Incorporate into BMP Manual.  


 


Challenges to achieving recommendation:  


Hesitation by some parties to share. Some corridors (high voltage power lines) might not be 


compatible with natural gas pipelines. 


 


Additional supporting material:  


 


Issues to address (such as cost, environmental impacts):  


Some sharing may not be practicable due to unique factors of other partners. Co-locating natural 


gas pipelines and high-tension lines may be hazardous due to the electromagnetic fields that may 


interact with the pipeline or the gas. 


 







 


146 


 


Environmental Protection Workgroup Recommendation #18 


 


Identify Barriers to Sharing Rights-of-Ways 


 


Full Recommendation:  


DEP should undertake a study to identify any legal, administrative, regulatory, or technical 


barriers that currently prevent the co-location of pipelines with either other pipelines or existing 


disturbances such as road networks, rights-of-way corridors and other utility installations. Once 


these barriers are identified, the Commonwealth should take reasonable measures to eliminate or 


mitigate them in order to incentivize co-location as a means of minimizing environmental 


disturbance. 


 


Relevant Agencies:  
DEP 


DCNR  


PennDOT 


Pennsylvania General Assembly 


 


Justification:  


Pipelines that share existing corridors reduce the amount of disturbance and fragmentation that 


would otherwise occur with a separate pipeline corridor. Co-location is sometimes prevented by 


legal obstacles that may prevent the necessary parties from coming together to reach an 


agreement. Other times, there may be technical barriers to co-location, such as concerns about 


co-locating pipelines and electricity transmission lines. Helping pipeline operators overcome 


these barriers may help to minimize environmental damage, while also reducing cost to industry. 


 


Actions that would be required to achieve recommendation:  


Conduct a study to identify barriers to co-location. Take appropriate measures to minimize 


barriers to co-location. 


 


Challenges to achieving recommendation:  


Gathering information about barriers to co-location may be difficult. It will involve significant 


legal and technical research, and it will also require talking with a number of stakeholder groups, 


including pipeline companies, government agencies, and landowners. 


 


Additional supporting material:  


https://www1.maine.gov/energy/pdf/LD1786%20Co-


Location%20Report%20FINAL%20May%202011.pdf  


 


Issues to address (such as cost, environmental impacts): 


 


 



https://www1.maine.gov/energy/pdf/LD1786%20Co-Location%20Report%20FINAL%20May%202011.pdf

https://www1.maine.gov/energy/pdf/LD1786%20Co-Location%20Report%20FINAL%20May%202011.pdf
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Environmental Protection Workgroup Recommendation #19 


 


Establish Setbacks from Wetlands and Watercourses 


 


Full recommendation:  


With the exception of approved encroachments, no earth disturbance activities associated with 


natural gas infrastructure development should occur on the surface within 50‘ of any stream, 


wetland, vernal pool, spring seep, other waters of the Commonwealth. However, the setback 


distance would be increased to 150‘, or perhaps 330‘ as per The Nature Conservancy 


recommendation for specially designated waters, unless the sponsor can demonstrate that a line 


placed within that setback would have no adverse impact to the stream or watercourse in 


question. 


 


Relevant agencies:  


DEP 


 


Justification:  


Maintaining a setback distance from a wetland or watercourse provides an additional measure of 


protection to that resource. 


 


Actions that would be required to achieve recommendation:  


Incorporate into BMP Manual. 


 


Challenges to achieving recommendation:  


See below 


 


Additional supporting material: 


http://www.nature.org/ourinitiatives/regions/northamerica/areas/centralappalachians/recommend


ed-shale-practices-overview.pdf 


 


Issues to address (such as cost, environmental impacts):  


A 100‘ wide setback may not be practicable for a linear feature such as a pipeline. Also it does 


not match with the 25‘ distance referenced in ―Environmental Protection Worksheet 


Recommendation #12‖ and the current Stormwater MNP manual.  


 


 



http://www.nature.org/ourinitiatives/regions/northamerica/areas/centralappalachians/recommended-shale-practices-overview.pdf

http://www.nature.org/ourinitiatives/regions/northamerica/areas/centralappalachians/recommended-shale-practices-overview.pdf
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Environmental Protection Workgroup Recommendation #20 


 


Use Dry Seals for Centrifugal Compressors 


 


Full recommendation:  


It is recommended that pipeline owners or operators, where possible, consider using ―dry seals,‖ 


which use high pressure natural gas as a seal, for any new and replaced seals in centrifugal 


compressors  instead of ―wet seals,‖ which use high pressure oil as a barrier. 


 


Relevant agencies: 


DEP 


 


Justification:  


Centrifugal compressors are commonly used in natural gas transmission systems. These systems 


have traditionally used ―wet seals‖ that use high-pressure oil as a barrier to prevent gas from 


escaping. Research conducted by U.S. Environmental Protection Agency (EPA) has shown that 


dry seals, which use high pressure gas to seal the compressor, significantly reduce both methane 


emissions and operating costs. The dry seals have a much lower emission rate, because they do 


not require degassing, as wet seals do. Dry seals also require less power to operate. Combining 


these factors, replacing wet seals with dry seals will significantly improve the environmental 


performance of centrifugal compressors. 


 


Actions that would be required to achieve recommendation:  


Operators would use dry seals instead of wet seals when they build new systems or replace seals 


in existing systems. 


 


Challenges to achieving recommendation: 


There is an initial capital cost to using dry seals over wet seals, but EPA estimates that the 


payback period for that investment is 13-29 months. 


 


Additional supporting material: 


EPA Natural Gas STAR Program: http://www3.epa.gov/gasstar/documents/ll_wetseals.pdf  


 


Issues to address (such as cost, environmental impacts):  


Initial cost of seal 



http://www3.epa.gov/gasstar/documents/ll_wetseals.pdf%20%0d7
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Environmental Protection Workgroup Recommendation #21 


 


Minimize Methane Emissions During Compressor Station Shutdown Periods 


 


Full recommendation: 


It is recommended that pipeline operators establish practices that minimize the natural gas 


emissions during compressor station shutdown events. Recommended practices include, but are 


not limited to: keeping compressors pressurized when off-line or connecting blowdown vent 


lines to the fuel gas system to recover vented gas. 


 


Relevant agencies: 


DEP 


 


Justification:  


Compressors must be taken off-line at times to conduct regular maintenance and repair. Often 


during shut-down, operators vent high pressure gas remaining in the pipeline either to the 


atmosphere or to a flare. These emissions can be minimized by: 


 Keeping compressors pressurized when off-line. 


 Connecting blowdown vents to fuel system to recover some or all of the vented 


gas. 


 Using static seals on compressor rod packing. 


 Using ejectors on blowdown vent lines. 


 


Actions that would be required to achieve recommendation:  


Operators would need to reevaluate and revise their operating procedures to incorporate the 


suggestions listed above. 


 


Challenges to achieving recommendation: 


Evaluating options and revising standard operating procedures to reflect new practices. 


 


Additional supporting material:  


EPA Natural Gas STAR Program: 


http://www3.epa.gov/gasstar/documents/ll_compressorsoffline.pdf 


 


Issues to address (such as cost, environmental impacts):  


Some suggestions incorporated into this recommendation require an up-front cost for new 


equipment. 


 


 



http://www3.epa.gov/gasstar/documents/ll_compressorsoffline.pdf
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Environmental Protection Workgroup Recommendation #22 


 


Use Pump-Down Techniques Before Maintenance and Repair 


 


Full recommendation:  


It is recommended that pipeline operators use pump-down techniques where possible to lower 


gas line pressure before venting gas to the atmosphere for maintenance or repair activities. 


 


Relevant agencies:  


DEP 


 


Justification:  


Significant methane emissions occur during blowdowns for routine maintenance or pipeline 


upsets. EPA estimates that in 2004 alone, 12 billion cubic feet of methane was emitted to the 


atmosphere under these conditions. The volume of gas released to the atmosphere during these 


processes can be reduced if pipeline operators use pump-down techniques to decrease the 


pressure of the pipeline segment before they evacuate the remaining gas from the segment.  


 


Actions that would be required to achieve recommendation:  


Operators would need to revise their procedures to allow for pump-down techniques, and they 


may need to obtain compressors if there are no adequate in-line compressors available. 


 


Challenges to achieving recommendation: 


 


Additional supporting material: 


EPA Natural Gas STAR Program: http://www3.epa.gov/gasstar/documents/ll_pipeline.pdf;  


 


Issues to address (such as cost, environmental impacts):  


 


 


 



http://www3.epa.gov/gasstar/documents/ll_pipeline.pdf
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Environmental Protection Workgroup Recommendation #23 


 


Develop Plans for Construction, Operation, and Maintenance 


 


Full recommendation:  
The project sponsor should develop a long term operations and maintenance plan. Such plans 


should include, but need not be limited to: 


 Lawn, shrub, tree and vegetation maintenance. 


 Use of fertilizers, herbicides, pesticides or insecticides. 


 Operation and maintenance of soil erosion and sediment control and post-construction 


storm water management features. 


 Practices associated with hydrostatic test water and discharge of hydrostatic test water 


discharge. 


 Facility pipeline or power line inspections (already being done?) 


 


Relevant agencies: 


DEP 


County Conservation District 


 


Justification:  


A plan is needed to ensure that the pipeline right of way does not become populated with 


invasive species, serve as a source of erosion or pollution to receiving waterbodies, or pose a 


hazard to neighboring communities. 


 


Actions that would be required to achieve recommendation:  


Incorporate into BMP Manual. 


 


Challenges to achieving recommendation:  


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts):  


The detail needed in such a plan may be difficult to specify. 
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Environmental Protection Workgroup Recommendation #24 


 


Implement Directed Inspection and Maintenance Program for Compressor Stations 


 


Full recommendation: 


It is recommended that compressor station operators implement a Directed Inspection and 


Maintenance Program for each compressor station. Such a program should be designed to 


identify and fix any leaks within the compressor station system. 


 


Relevant agencies: 


DEP 


 


Justification:  


EPA estimates that 50.7 billion cubic feet of methane emissions result from leaking compressors 


and other equipment components, such as valves, flanges, connections, and open-ended lines. 


Implementing a thorough Directed Inspection and Maintenance Program for compressor stations 


will help operators recoup the profits that would have been lost as a result of fugitive emissions, 


while also helping to reduce greenhouse gas emissions to the atmosphere. The Directed 


Inspection and Maintenance Program should include regular screening to identify leaks using 


appropriate leak-screening techniques. The leaks should then be repaired as expeditiously as 


possible to minimize emissions. 


 


Actions that would be required to achieve recommendation:  


Operators would need to create and implement a Directed Inspection and Maintenance program 


for their compressor station facilities. 


 


Challenges to achieving recommendation: 


Cost associated with developing and implementing the program. 


 


Additional supporting material: 


EPA Natural Gas STAR Program: http://www3.epa.gov/gasstar/documents/ll_dimcompstat.pdf  


 


Issues to address (such as cost, environmental impacts): 


Potential cost of initiating and maintaining the program. 



http://www3.epa.gov/gasstar/documents/ll_dimcompstat.pdf
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Environmental Protection Workgroup Recommendation #25 


 


Implement Wetland Banking/Mitigation Measures 


 


Full recommendation:  


The Commonwealth should develop and establish the Pennsylvania Integrated Ecological 


Services Enhancement and Support (PIESCES) in lieu fee (ILF) program under the provisions of 


33 CFR Part 332.8. The proposed program would be applicable for use in providing 


compensatory mitigation of aquatic resources impacts throughout the Commonwealth of 


Pennsylvania, within the regulatory boundaries of the Baltimore, Philadelphia, and Pittsburgh 


Districts of the U.S. Army Corps of Engineers.  


 


Relevant agencies:  


DEP 


USACE 


 


Justification:  


The proposed PIESCES ILF program seeks to: 


 Provide aquatic resource compensatory mitigation that offsets compensatory mitigation 


requirements for DEP authorized impacts, Department of the Army (DA) authorized 


impacts, Corps of Engineers Civil Works project impacts, and/or to satisfy requirements 


of non-compliance issues or unauthorized activities (i.e., enforcement) to ensure a no net 


loss of acreage and/or functions of wetlands, streams, floodplains and other bodies of 


water. 


 Ensure ―no net loss‖ of acreage and/or functions of wetlands, streams, floodplains, and 


other bodies of water through establishment, enhancement, and restoration of aquatic 


resources. 


 Provide a means to ensure that adequate compensatory mitigation of effected aquatic 


resources occurs within a framework that integrates the Commonwealth‘s watershed 


planning and prioritization processes to the maximum extent practicable. 


 


Actions that would be required to achieve recommendation:  


The Corps will evaluate the submitted PIESCES prospectus in accordance with all requirements 


of the Mitigation Rule in 33 CFR Parts 325 and 332; in consultation with the Pennsylvania 


Interagency Review Team (IRT); and in consideration of comments received from the general 


public in response to this Special Public Notice, to determine the potential of the proposed ILF 


program to provide compensatory mitigation for activities authorized by DA permits within the 


Commonwealth of Pennsylvania. The utilization of approved and established mitigation banks 


with available credits, and approved ILF programs, is given preference to other forms of 


compensatory mitigation in the hierarchy of potential mitigation options as contained in the 


Mitigation Rule (33 CFR 332.3(b)(1)-(6)). A final approved ILF instrument does not provide DA 


authorization for specific future projects impacting waters of the United States; exclude such 


future projects from any applicable statutory or regulatory requirements; or preauthorize the use 


of credits from the ILF program for any particular project. The Corps provides no guarantee that 


any particular individual or general permit will be granted authorization to use the ILF program 
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to compensate for unavoidable aquatic resource impacts associated with a proposed permit, even 


though compensatory mitigation may be available within the defined service area 


 


Challenges to achieving recommendation: 


 


Additional supporting material: 


http://www.nab.usace.army.mil/Missions/Regulatory/PublicNotices/PublicNoticeView/tabid/165


87/Article/494191/spn14-24-2014-00371-pennsylvania-integrated-ecological-services-capacity-


enhanc.aspx 


 


Issues to address (such as cost, environmental impacts): 


 


 



http://www.nab.usace.army.mil/Missions/Regulatory/PublicNotices/PublicNoticeView/tabid/16587/Article/494191/spn14-24-2014-00371-pennsylvania-integrated-ecological-services-capacity-enhanc.aspx

http://www.nab.usace.army.mil/Missions/Regulatory/PublicNotices/PublicNoticeView/tabid/16587/Article/494191/spn14-24-2014-00371-pennsylvania-integrated-ecological-services-capacity-enhanc.aspx

http://www.nab.usace.army.mil/Missions/Regulatory/PublicNotices/PublicNoticeView/tabid/16587/Article/494191/spn14-24-2014-00371-pennsylvania-integrated-ecological-services-capacity-enhanc.aspx





 


155 


 


Environmental Protection Workgroup Recommendation #26 


 


Use Antidegredation Best Available Combination of Technologies to 


Protect EV and HQ Waters 


 


Full recommendation:  


Where it is not possible to avoid discharging from disturbed areas to a special protection 


watershed, the project sponsor should use Antidegradation Best Available Combination of 


Technologies (ABACT) to the fullest extent possible. A listing of ABACT BMPs is contained in 


Chapter 17 of DEP‘s Erosion and Sediment Pollution Control Manual. 


 


Relevant agencies: 


DEP 


 


Justification:  


Pennsylvania waters are classified according to their water quality. The highest quality waters 


are classified ―special protection‖ waters, which are entitled to additional levels of protection to 


ensure that they maintain their high water quality. ABACT BMPs for erosion and sedimentation 


control and post-construction stormwater management are designed to prevent degradation of 


water quality. Permittees conducting earth disturbance activities in special protection watersheds 


are required under Pennsylvania‘s Chapter 102 regulations to use ABACT BMPs to manage the 


change in a 2-year/24-hour storm event to help prevent deterioration of water quality. 


 


Actions that would be required to achieve recommendation:  


Ensure industry awareness of antidegradation requirements and the importance of protecting 


special protection waters; ensure adequate DEP resources to implement ESCGP-2 permitting 


program. 


 


Challenges to achieving recommendation:  


Ensure budget resources to fund DEP permit review efforts. 


 


Additional supporting material:  


25 Pa. Code 93.4c(b)(1)(i)(B); 25 Pa. Code § 102.4(b)(6); 25 Pa. Code §  102.8(h). 


 


Issues to address (such as cost, environmental impacts):  


N/A 
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Environmental Protection Workgroup Recommendation #27 


 


Avoid Dams and Reservoirs 


 


Full recommendation:  
Project sponsors should avoid crossing dams, dam related impoundment structures, and water 


supply, flood protection or other major reservoirs. 


 


Relevant agencies: 


DEP  


All other applicable state, federal, local and regional permitting agencies, including DRBC and 


SRBC 


 


Justification: 


Dams are high hazard structures typically with significant and critical uses such as water supply 


and flood protection. Construction should be avoided at or near dams. 


 


Actions that would be required to achieve recommendation:  


 


Challenges to achieving recommendation: 


Headwaters of certain reservoirs may transition to streams and in such cases BMPs for stream 


crossings should be used. 


 


Additional supporting material:  


 


Issues to address (such as cost, environmental impacts): 
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Environmental Protection Workgroup Recommendation #28 


 


Avoid Water and/or Wastewater Discharges 


 


Full recommendation:  
The project sponsor should avoid hydrostatic test water discharges to receiving streams where 


possible. 


 


As applicable, the project discharge should meet the requirement of NPDES General Permit, 


PAG-10 Discharges from hydrostatic testing of Tanks and Pipelines. 


 


All discharges should comply with state water quality criteria; state waste load allocation and 


standards; and any applicable requirements and standards of the DRBC, as applicable within the 


Delaware River Basin. 


 


Relevant agencies:  
DEP  


All other applicable state, federal, local and regional permitting agencies, including the DRBC 


 


Justification:  


Clean Water Act and the Pennsylvania Clean Streams Law. 


 


Actions that would be required to achieve recommendation:  


 


Challenges to achieving recommendation: 


 


Additional supporting material:  


 


Issues to address (such as cost, environmental impacts): 
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Environmental Protection Workgroup Recommendation #29 


 


Develop Plans for No Net Loss of Forests in Headwater Watersheds 


 


Full recommendation:  


The project sponsors for transmission and gathering infrastructure should develop and implement 


plans that result in no net loss of forests in headwater watersheds (for 1st order streams) either 


through: avoidance, minimization; and/or compensatory mitigation. 


 


Relevant agencies:  
DEP 


DCNR 


 


Justification:  


Forest cover is an ideal land use protection of significant water resources throughout the 


Commonwealth. Forests play and integral role in the hydrologic cycle and are in important 


contributor to watershed health and water resources. While the relationship between forests and 


water resources is complex, local disturbances at the site level can have, or lead to, impacts at the 


watershed scale. Forest function can vary form a water resources perspective. Headwater 


watersheds play a high value role in protection of water quality. 


 


Actions that would be required to achieve recommendation:  


Additional research and study may be required to further refine the definition of high value water 


resource landscapes. While this BMP suggest for watersheds, the highest value to avoid or 


mitigate may be those associated with first order streams, the topic suggest more complexity and 


more study is needed for definition. 


 


Challenges to achieving recommendation:  


Development of a forest mitigation program for the Commonwealth. 


 


Additional supporting material:  


 


Issues to address (such as cost, environmental impacts): 


 







 


159 


 


Environmental Protection Workgroup Recommendation #30 


 


Develop Plans for No Net Loss of Forested Riparian Buffers 


 


Full recommendation:  


The project sponsors for transmission and gathering infrastructure should develop and implement 


plans that result in no net loss of forested riparian buffers either through: avoidance, 


minimization; and/or compensatory mitigation. 


 


Relevant agencies:  
DEP 


 


Justification:  


Forest cover is an ideal land use protection of significant water resources throughout the 


Commonwealth. Forests play and integral role in the hydrologic cycle and are in important 


contributor to watershed health and water resources. While the relationship between forests and 


water resources is complex, local disturbances at the site level can have, or lead to, impacts at the 


watershed scale. Forest function can vary from a water resources perspective. Forested riparian 


buffers play a high value role in protection of water quality. 


 


Actions that would be required to achieve recommendation:  


Additional research and study may be required to further refine the definition of high value water 


resource landscapes.  


 


Challenges to achieving recommendation:  


Current laws and regulations define actions, conditions, requirement and exemptions that may 


not require forested riparian buffer avoidance or mitigation.  


 


Additional supporting material:  


 


Issues to address (such as cost, environmental impacts): 
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Environmental Protection Workgroup Recommendation #31 


 


Develop Plans for No Net Loss of Wetlands 


 


Full recommendation:  
The project sponsors should develop and implement plans that result in no net loss of regulated 


and applicable wetlands either through: avoidance, minimization; and/or compensatory 


mitigation. 


 


Relevant agencies:  


USACE 


DEP 


PFBC 


United States Fish and Wildlife Services (USFWS) 


 


Justification:  


Wetlands are recognized important habitats because of their unique role in the landscape, the 


critical habitat they provide for plants and animals of special concern and as having high value in 


many ways. 


 


Actions that would be required to achieve recommendation:  


 


Challenges to achieving recommendation:  


Property owners might not see value of protecting wetlands and may indeed prefer to have the 


pipelines installed in the ―unusable‖ portion of their property. 


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts):  
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Environmental Protection Workgroup Recommendation #32 


 


Study Long-Term Impacts of Pipeline Infrastructure on Water Resources and  


Sensitive Landscape 


 


Full recommendation:  


The Commonwealth should perform a long term and independent research based study of 


impacts of pipelines and other related infrastructure on water resources and sensitive landscapes. 


 


Relevant agencies:  


DEP 


DCNR 


DRBC 


SRBC 


PFBC 


PGC 


 


Justification:  
There is a need to learn about the long-term and larger scale impacts of pipeline construction on 


land, water, air and other environmental resources. 


 


Generally, environmental protection efforts and programs are focused on short-term and local 


scale impacts of development, but what happens over the long-term once permit obligations are 


completed? An independent long-term study should be commissioned to study and evaluate 


impacts beyond the project scale. The results of the study can be used to evaluate current 


environmental programs and best management practices and help to establish best practices for 


future planning and construction processes. 


 


Actions that would be required to achieve recommendation:  


The Commonwealth would need to set aside funds to commission a study. It would then need to 


define the parameters for the study and identify a person or group to complete the study. It may 


be necessary to obtain the cooperation and support of pipeline companies and/or private 


landowners to obtain necessary access. 


 


Challenges to achieving recommendation:  
Any of the above actions can become obstacles to implementation. The primary challenge will 


probably be obtaining the necessary funding to pay for the project. Secondary challenges may 


come from political obstacles inherent in designing the study and/or identifying independent 


party or parties who can carry it out. 


 


Additional supporting material:  


 


Issues to address (such as cost, environmental impacts):  


 Cost 


 Identification of an independent party that can conduct the study in a manner  
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Environmental Protection Workgroup Recommendation #33 


 


Minimize Methane Emissions 


 


Full recommendation:  


DEP continually monitor scientific and technical literature to ensure that appropriate technology 


and best practices are being used to minimize greenhouse gas emissions from pipeline 


infrastructure. 


 


Relevant agencies:  


DEP 


 


Justification:  


Methane, the primary component of natural gas, is a potent greenhouse gas that, pound for 


pound, has a 25 times greater impact on climate change over a 100-year period than does carbon 


dioxide.
1
 Oil and natural gas operations are the largest source of methane emissions in the United 


States,
1, 2


 and according to EPA, approximately 27% of methane emissions from the oil and gas 


industry in 2012 occurred during transmission and storage.
3
 Thus, it is important that the DEP 


stay abreast of developments in science and technology to ensure that it is poised to act on new 


opportunities to reduce methane emissions in the pipeline sector. 


 


Actions that would be required to achieve recommendation:  


DEP should ensure that staff regularly monitors scientific and technical literature related to 


methane emissions from the natural gas sector. 


 


Challenges to achieving recommendation:  


Limited DEP staff resources 


 


Additional supporting material:  
1
 http://www3.epa.gov/climatechange/ghgemissions/gases/ch4.html  


2
 https://www.edf.org/sites/default/files/AWMA-EM-airPollutionFromOilAndGas.pdf  


3
 http://www3.epa.gov/gasstar/methaneemissions/index.html  


 


Issues to address (such as cost, environmental impacts):  


 


 


 



http://www3.epa.gov/climatechange/ghgemissions/gases/ch4.html

https://www.edf.org/sites/default/files/AWMA-EM-airPollutionFromOilAndGas.pdf

http://www3.epa.gov/gasstar/methaneemissions/index.html
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Environmental Protection Workgroup Recommendation #34 


 


Minimize Impacts of Stream Crossings 


 


Full recommendation:  


 The project sponsor should identify all stream crossings and the manner of crossing in 


each instance that is designed and implemented consistent with soil erosion and sediment 


control best management practices and in a manner that minimizes short- and long-term 


impacts on water resources.  


 The project sponsor should consider available techniques for each waterway crossing and 


provide the justification for the techniques proposed.  


 Crossings that employ trenchless technologies such as horizontal directional drilling 


(HDD) and micro-tunneling under the streambed are preferred for larger crossing and 


those with forested riparian buffers.  


 Dry crossings using coffer dam construction may be used and preferred for crossings 


where impacts and duration of construction can be effectively and beneficially managed. 


 Project width disturbances should be minimized to leading practical limits at stream 


crossings and within riparian buffer areas. 


 


Relevant agencies: 


DEP 


PFBC 


 


Justification:  


 


Actions that would be required to achieve recommendation:  


 


Challenges to achieving recommendation:  


There is a perception that trenchless methods like HDD may be the best method for each 


crossing. While trenchless methods may be preferred in many cases, in some cases, the impacts 


could be significantly greater, especially for small crossings that can be managed and constructed 


in a very short direction with minimal impact.  


 


Additional supporting material:  


PFBC white paper entitled: Guidance for Pipeline Crossings of Pennsylvania’s Aquatic 


Ecosystems, Division of Environmental Services, PA Fish and Boat Commission, Feb. 2012 


should also be used for the design and implementation. 


 


Pennsylvania Erosion and Sediment Pollution Control Program Manual 


http://www.elibrary.dep.state.pa.us/dsweb/Get/Document-88925/363-2134-008.pdf 


 


Pennsylvania Stormwater BMP Manual 


http://www.elibrary.dep.state.pa.us/dsweb/View/Collection-8305 


 


Issues to address (such as cost, environmental impacts): 


 



http://www.elibrary.dep.state.pa.us/dsweb/Get/Document-88925/363-2134-008.pdf

http://www.elibrary.dep.state.pa.us/dsweb/View/Collection-8305
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Environmental Protection Workgroup Recommendation #35 


 


Conduct Research to Improve Revegetation BMPs 


 


Full recommendation:  


The Commonwealth should develop and fund opportunities for scientists to develop new 


seed/vegetation mixes that produce sustainable communities of native species attractive to higher 


trophic levels, resistant to invasive species, and preventative of erosion. Such mixes may include 


species such as Panicum virgatum (switchgrass) that can be used for biomass energy 


development. In addition, DEP should monitor and consider implementing science-based BMPs 


developed by other organizations, agencies, states, and academia. 


 


Relevant agencies:  


DEP 


DCNR 


 


Justification:  


A research program sensitive to Pennsylvania‘s unique combinations of soils and climate will 


help to develop restoration mixes and approaches that provide vegetation mixes that promote 


food chain support and even biomass crops. 


 


Actions that would be required to achieve recommendation:  


Incorporate into BMP Manual. 


 


Challenges to achieving recommendation:  


Funding, unwillingness of agencies to support. 


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts): 
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Environmental Protection Workgroup Recommendation #36 


 


Require Shutoff Valves for Liquid Product Pipelines 


 


Full recommendation:  


For liquid product pipelines, the project sponsor should ensure that transmission and gathering 


pipelines are fitted with shutoff valves at easily accessible locations that would minimize liquid 


release in the event of a break or rupture. 


 


Relevant agencies:  


DEP 


 


Justification:  


Stopping pipeline product flow as quickly as possible in the event of a break or rupture is 


imperative to minimize environmental impacts.  


 


Actions that would be required to achieve recommendation:  


Project sponsors should identify valve locations that focus on protection of sensitive water 


resources. When possible, project sponsors should utilize technology that allows for remote 


control of valves that can be shut off electronically when there is indication of an incident. 


 


Challenges to achieving recommendation:  


Retrofitting older pipeline systems with remote control valves is costly. 


 


Retrofitting older pipeline systems with remote control valves is costly:  


 


Additional supporting material:  


 


Issues to address (such as cost, environmental impacts): 
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Environmental Protection Workgroup Recommendation #37 


 


Use Dust Suppression Controls Near Water Resources 


 


Full recommendation: 


Dust suppression controls should be put in place for vehicle traffic accessing pipelines. Possible 


methods include using non-potable water, tar, and dust suppressants and the chosen method 


should be appropriate based on the location of the road, taking into account such things as 


proximity to private homes and streams. 


 


The project sponsors and their contractors should avoid chemical dust suppression activities near 


the ordinary high water mark of any reservoir, lake, wetland, or natural, perennial, or seasonally 


flowing stream or river. 


 


Relevant agencies:  


DEP 


DCNR 


 


Justification:  


Dust created by driving vehicles and equipment over dirt and gravel access roads adversely 


affects air quality and can pose a safety hazard for drivers and workers. Taking steps to prevent 


or suppress dust can help mitigate those problems. Care should be taken, however, to select a 


dust suppression method that is appropriate for the environment.  


 


Chemicals, such as magnesium chloride, that are applied to dirt roads to suppress dust may run 


off in to local water bodies if applied too close to the stream. To prevent such contamination, 


such chemicals should not be applied within 300 feet of a water resource. Such a BMP has been 


implemented in other jurisdictions and has been found to be effective. (See Environmental 


Practice article cited below.) 


 


Actions that would be required to achieve recommendation:  


Site operators would need to identify areas within 300 feet of water bodies that would ordinarily 


require dust suppression activities and take measures to prevent the application of chemical dust 


suppressants in that area. Depending on the method chosen, there could be potential adverse 


environmental effects from dust suppressants. Operators should take care to ensure the chosen 


dust suppression method is appropriate for the location. 


 


Challenges to achieving recommendation:  


Training of employees who apply chemical dust suppressants.  


 


Additional supporting material:  


Environmental Practice 14 (4), December 2012 at 317; Colorado Division of Wildlife‘s Actions 


to Minimize Adverse Impacts to Wildlife Resources, at 5 (October 2009), available at  


https://cogcc.state.co.us/documents/reg/OpGuidance/Colorado%20DOW%20Final%20BMPs_09


0309.pdf ; 


 



https://cogcc.state.co.us/documents/reg/OpGuidance/Colorado%20DOW%20Final%20BMPs_090309.pdf%20;

https://cogcc.state.co.us/documents/reg/OpGuidance/Colorado%20DOW%20Final%20BMPs_090309.pdf%20;
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J Environ Qual. 2009 Oct 29;38(6), available at  


http://www.ncbi.nlm.nih.gov/pubmed/19875793 


 


http://www.blm.gov/style/medialib/blm/wo/MINERALS__REALTY__AND_RESOURCE_PR


OTECTION_/bmps.Par.63068.File.dat/WO1_Air%20Resource_BMP_Slideshow%2005-09-


2011.ppt  


 


Issues to address (such as cost, environmental impacts):  
Operators would need to implement an appropriate dust suppression protocol. 


 


 


 



http://www.ncbi.nlm.nih.gov/pubmed/19875793

http://www.ncbi.nlm.nih.gov/pubmed/19875793

http://www.blm.gov/style/medialib/blm/wo/MINERALS__REALTY__AND_RESOURCE_PROTECTION_/bmps.Par.63068.File.dat/WO1_Air%20Resource_BMP_Slideshow%2005-09-2011.ppt

http://www.blm.gov/style/medialib/blm/wo/MINERALS__REALTY__AND_RESOURCE_PROTECTION_/bmps.Par.63068.File.dat/WO1_Air%20Resource_BMP_Slideshow%2005-09-2011.ppt

http://www.blm.gov/style/medialib/blm/wo/MINERALS__REALTY__AND_RESOURCE_PROTECTION_/bmps.Par.63068.File.dat/WO1_Air%20Resource_BMP_Slideshow%2005-09-2011.ppt
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Environmental Protection Workgroup Recommendation #38 


 


Test Efficacy of Silt Fencing 


 


Full recommendation: 


DEP should test and consider the addition of additional soil erosion and sediment (E&S) control 


products such as the Silt Saver Fence. 


 


Relevant agencies: 


DEP 


 


Justification: 


There are E&S control products/methods that have shown to be equal to or greater than the 


products/methods approved in the DEP Erosion Control and BMP Manuals. These products are 


not approved for use, limiting the options for project sponsors 


 


Actions that would be required to achieve recommendation:  


A convenient and predictable method for approval of new E&S control technologies, that also 


provides the regulated public with notification of the approvals, preferably as an appendix to the 


existing E&S and BMP manuals. 


 


Challenges to achieving recommendation: 


DEP workload and staffing challenges 


 


Additional supporting material:  


 


Issues to address (such as cost, environmental impacts): 
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Environmental Protection Workgroup Recommendation #39 


 


Test Soils in Acid Deposition Impaired Watersheds to Identify Need for Additional Liming 


 


Full recommendation:  


The project sponsor should identify all project related landscape earth disturbance areas where 


Acid Deposition has resulted in exceedances of surface water Critical Loads and where Calcium 


(Ca) depletion has likely occurred. In earth disturbances in these landscape the suggested post 


construction practice of soil amendment with an application rates of 6 tons/acre, as noted in the 


DEP E&S Program Manual may be inadequate to buffer the rainfall acidity necessary to prevent 


the mobilization of the toxic dissolved Aluminum from soils. Soil tests are recommended and 


additional application rates of lime may be warranted. 


 


Relevant agencies: 


DEP 


PFBC 


 


Justification:  


Acid deposition has altered Pennsylvania soils in many landscapes resulting in Ca depletion, and 


lower soil pH levels. In many instances acid precipitation dissolves and mobilizes the aquatic life 


toxic metal Al. Soil disturbances may accelerate the solubilized metals released in storm-water 


runoff.  


 


Actions that would be required to achieve recommendation:  


Other mechanisms or means to provide substitute base cation buffering to acid precipitation 


impaired storm-water may include the placement of limestone sand into roadside ditches, 


channels, storm-water basins, outlet protections, or as amendments to compost filter socks or 


berms. These special situations BMP are recommended and may be necessary to capture and 


mitigate dissolved aluminum conveyed from disturbed surfaces in Acid Precipitation impaired 


catchments.  


 


Challenges to achieving recommendation:  


It is recommend that a supplement to the Erosion and Sediment Pollution Control (E&SPC) 


Program Manual be provided to raise awareness to the Acid Precipitation impacts to our soils 


and to identify air sheds where critical loads of Acid Precipitation occurs and where existing 


soils lack the cation exchange capacity to address the air source pollution load. Additionally, 


special BMP that incorporating limestone sand into standard BMP should be developed and 


added to the E&SPC Program Manual. 


 


Additional supporting material: 


National Atmospheric Deposition Program NAPD 2014 Annual Summary.  


 


NAPD 2015 Summary of Critical Load Maps.  


 


Pennsylvania Erosion and Sediment Pollution Control Program Manual 


http://www.elibrary.dep.state.pa.us/dsweb/Get/Document-88925/363-2134-008.pdf 



http://www.elibrary.dep.state.pa.us/dsweb/Get/Document-88925/363-2134-008.pdf





 


170 


 


Pennsylvania Stormwater BMP Manual 


http://www.elibrary.dep.state.pa.us/dsweb/View/Collection-8305 


 


Issues to address (such as cost, environmental impacts): 


 


 



http://www.elibrary.dep.state.pa.us/dsweb/View/Collection-8305
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Environmental Protection Workgroup Recommendation #40 


 


Sponsors Should Review the Pennsylvania Natural Diversity Inventory (PNDI) 


Environmental Review Tool 


 


Full recommendation:  
The project sponsors should review and utilize the PNDI early in the project planning process.  


PNDI enables the public to perform online PNDI searches for potential impacts to threatened, 


endangered, special concern species and special concern resources in PA. 


 


Relevant agencies:  
DCNR 


DEP 


USFWS 


PGC 


PFBC 


 


Justification:  


Because the Environmental Review Tool is easily accessible to the public, it is recommended 


that PNDI coordination be completed prior to project development and submission of any permit 


applications. During instances when the PNDI search indicates potential impacts, early 


consultation with the proper special concern species or resource jurisdictional agencies 


(preferably prior to plan development) is crucial. Early consultation not only minimizes 


associated delays and cost, but also facilitates the integration of more effective conservation 


measures into project planning. 


 


Actions that would be required to achieve recommendation:  


 


Challenges to achieving recommendation:  


Not all significant environmental resources are identified in this screening tool. The tool does not 


provide a substitute for agency discussions and coordination, especially on large projects or 


project that potentially have significant environmental impacts. 


 


Additional supporting material: 


http://www.gis.dcnr.state.pa.us/hgis-er/PNDI_Introduction.aspx 


 


Issues to address (such as cost, environmental impacts):  


 


 



http://www.gis.dcnr.state.pa.us/hgis-er/PNDI_Introduction.aspx
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Environmental Protection Workgroup Recommendation #41 


 


Develop Construction Sequencing Plan 


 


Full recommendation:  
The project sponsor should develop and maintain a construction sequencing plan. The purpose of 


the sequence is to reduce the potential for accelerated erosion and the resultant sediment 


pollution to surface waters by ensuring that the BMPs designed to accomplish that are in place 


and functioning when they are needed. 


 


Relevant agencies:  


DEP 


County Conservation District 


 


Justification:  


Explained above. 


 


Actions that would be required to achieve recommendation:  


Incorporate into BMP Manual. 


 


Challenges to achieving recommendation:  


None envisioned. 


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts): 
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Environmental Protection Workgroup Recommendation #42 


 


Stockpile Topsoil During Construction for Use in Restoration 


 


Full recommendation:  


Operators should stockpile topsoil during clearing, and use it during restoration. Operators 


should avoid compacting soils in the right-of-way. 


 


Relevant agencies:  


DEP 


County Conservation District 


 


Justification:  


Conserving soils originally found at the site would have two benefits. First, trucking soils from 


the site would be cost-prohibitive. Second, the soils found originally at the site typically have 


higher fertility and water-holding capacity than the subsoils exposed from grubbing or trenching. 


 


Actions that would be required to achieve recommendation:  


Incorporate into BMP Manual. 


 


Challenges to achieving recommendation:  


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts):  


Stockpiling soils often increases the width of the disturbance zone, resulting in more natural 


habitat fragmentation. Care should be taken to ensure that soil stockpiles are not sources of 


sedimentation. 
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Environmental Protection Workgroup Recommendation #43 


 


Soften Forest/Right-of-Ways Edges and Promote Canopy Closure 


 


Full recommendation:  


When cutting through forest, attempt should be made to remove as few trees as possible so as to 


retain/promote canopy closure. The edge of the forest should be softened with shrubs to promote 


a diverse ecotone community. 


 


Relevant agencies:  


DEP 


DCNR  


County Conservation District 


 


Justification:  


Typically, pipeline rights of way are cleared of trees in a manner that leaves an open canopy and 


a hard edge between the ROW and the forest. The result is increasing edge effect into the forest, 


including light and wind penetration, as well as the invasion of grassland species into the forest. 


By introducing a border of shrubs or small trees at the edge of the forest, the edge effect will be 


reduced. Moreover, allowing branches of adjoining trees to overarch the ROW would reduce the 


fragmentation effect into the forest. 


 


Actions that would be required to achieve recommendation:  


Arrange meetings between agency officials and industry to specify details of this 


recommendation. 


 


Challenges to achieving recommendation:  


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts):  


Introducing a shrub border may not be cost effective and logistically difficult for operators. 
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Environmental Protection Workgroup Recommendation #44 


 


Create Onsite Habitat 


 


Full recommendation:  


Construct brush piles and wind rows to be left on-site within the right-of-ways of old tree stumps 


and or fallen trees that have little timber value to the landowner to increase wildlife habitat, 


species diversity, and to serve as erosion and sedimentation control BMP. Alternatively (or in 


addition), the site should be enhanced by nest boxes and other features to attract animals. 


 


Relevant agencies:  


DEP 


DCNR 


PGC 


County Conservation District 


 


Justification:  


Creating habitat features will improve the biodiversity of the site, providing for food chain 


support and control of potential pest species. 


 


Actions that would be required to achieve recommendation:  


Incorporate into BMP Manual. 


 


Challenges to achieving recommendation:  


See below. 


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts):  


Property owners might not see value of these improvements, and may indeed prefer to reduce 


wildlife populations within their property. 
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Environmental Protection Workgroup Recommendation #45 


 


Prevent Invasive Species from Entering Sites 


 


Full recommendation:  


Contractors should engage in construction practices to avoid the introduction of invasive species 


onto the site. Such practices are outlined in information provided by DCNR. Avoid tracking-


in/introducing invasive species (seeds stuck to equipment, etc.) 


 


Relevant agencies:  


DEP 


DCNR 


County Conservation District 


 


Justification:   


Preventing invasive species from entering pipeline sites is needed to reduce their spread 


throughout the Commonwealth. Where they become established, invasive species are known to 


outcompete native plants and animals. While some invasive species are poor at colonizing the 


adjoining forest, others do invade well into surrounding intact forest, degrading their ecological 


function and value. 


 


Actions that would be required to achieve recommendation:  


Incorporate into BMP Manual. 


 


Challenges to achieving recommendation: 


 


Additional supporting material: 


http://www.dcnr.state.pa.us/cs/groups/public/documents/document/dcnr_002854.pdf  


 


Issues to address (such as cost, environmental impacts): 


 


 


 


 



http://www.dcnr.state.pa.us/cs/groups/public/documents/document/dcnr_002854.pdf
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Environmental Protection Workgroup Recommendation #46 


 


Ensure Ecologically Sensitive Revegetation of Right-of-Ways 


 


Full recommendation:  


Areas that represent permanent rights-of-way (pipeline corridors, access roads) that are not 


designated for agriculture or pastures should be planted and managed to facilitate dominance by 


native low shrubs, late-season grasses, and broadleaf forbs that promote species diversity in 


higher trophic levels. Include plantings to attract pollinators and desired insect herbivores if 


feasible (native wildflowers, milkweed). Avoid planting cool-season meadow grasses (fescue, 


timothy, bluegrass) and non-native herbs (crown vetch, birdsfoot trefoil, white clover). Planting a 


nurse crop of an annual grass is recommended to initiate site restoration. Plant during the spring, 


early summer, or late summer to avoid impacts of drought or frost. Areas that represent 


temporary disturbances and not designated for other use should be reforested using approaches 


outlined by the Appalachian Regional Reforestation Initiative (ARRI). During revegetation, care 


should be taken to use only minimal amounts of fertilizer, so as to prevent excess fertilizer from 


being transported into receiving waters. 


 


Relevant agencies:  


DEP 


DCNR 


County Conservation District 


 


Justification:  


Establishing a permanent vegetative cover of native species will prevent erosion and introduction 


of invasive species. The species should be low growing herbs and shrubs, rather than saplings or 


trees that would produce roots sufficiently long to reach into the pipeline. Including species for 


wildlife and pollination would establish stable and diverse food webs among higher trophic 


levels. Reducing the amount of fertilizer will reduce transport into receiving waters, thereby 


minimizing eutrophication. 


 


Actions that would be required to achieve recommendation:  


Incorporate into BMP Manual. 


 


Challenges to achieving recommendation:  


See below. 


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts):  


Current practice often involves using early season grasses and herbaceous legumes that establish 


relatively stable meadow communities. Seed mixes given in E&S manual may need updating. 
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Environmental Protection Workgroup Recommendation #47 


 


Conduct Quantitatively Site Monitoring 


 


Full recommendation:  
Monitor the site bi-monthly during the first year, and then twice a year thereafter. Quantitatively 


assess the vegetation using plot-based methods to assess presence and density of each species 


(sampling adequacy to be determined). Post data to online archive. 


 


Relevant agencies:  


DEP 


DCNR 


County Conservation District 


 


Justification:  


Establishing a program of site monitoring will help to quantitatively assess the success of 


restoration. By posting the data to an online archive, the success of a particular pipeline project 


can be compared to other restoration efforts, and other plant communities that are monitored 


within Pennsylvania. 


 


Actions that would be required to achieve recommendation:  


Incorporate into BMP Manual. 


 


Challenges to achieving recommendation:  


Industry may be unwilling to commit to monitoring or posting data. 


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts):  


Consensus would need to be reached concerning nature and intensity of sampling before this 


recommendation is implemented. All agree data needs to be collected & studied. There is debate 


over who needs to conduct the monitoring, and if industry is already monitoring, how do we 


receive and utilize the data effectively? Should DEP conduct studies? Do we require certain 


applicants to monitor/allow DEP to monitor for study purposes?  
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Environmental Protection Workgroup Recommendation #48 


 


Conduct Regular Site Maintenance 


 


Full recommendation:  


For sites not designated for agriculture, during monitoring, remove invasives as needed 


following directives of County Conservation District. If necessary, manage height of vegetation 


by mowing at the end of the growing season. Examine and fix any spots where erosion removes 


soil and vegetation. 


 


Relevant agencies:  


DEP 


County Conservation District 


 


Justification:  


Adaptively managing the site will ensure that the ROW remains free of invasives, has continuous 


vegetative cover, and is at an appropriate height to ensure access as needed. 


 


Actions that would be required to achieve recommendation:  


Incorporate into BMP Manual. 


 


Challenges to achieving recommendation:  


Industry may be unwilling to commit to monitoring or posting data. 


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts):  


Consensus would need to be reached concerning nature and intensity of sampling before this 


recommendation is implemented. 
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Environmental Protection Workgroup Recommendation #49 


 


Properly Use and Maintain Pipeline Components 


 


Full recommendation:  


Industry should utilize and properly maintain hatches, seals, and valves to minimize emissions. 


 


Relevant agencies:  


DEP 


 


Justification:  
Faulty hatches, seals, and valves can lead to fugitive pipeline emissions, which may include 


greenhouse gases, volatile organic compounds, or hazardous air pollutants. These system 


components should be maintained regularly to minimize emissions. 


 


Actions that would be required to achieve recommendation:  


 


Challenges to achieving recommendation: 


 


Additional supporting material: 


http://www.blm.gov/style/medialib/blm/wo/MINERALS__REALTY__AND_RESOURCE_PR


OTECTION_/bmps.Par.63068.File.dat/WO1_Air%20Resource_BMP_Slideshow%2005-09-


2011.ppt  


 


Issues to address (such as cost, environmental impacts):  


 



http://www.blm.gov/style/medialib/blm/wo/MINERALS__REALTY__AND_RESOURCE_PROTECTION_/bmps.Par.63068.File.dat/WO1_Air%20Resource_BMP_Slideshow%2005-09-2011.ppt

http://www.blm.gov/style/medialib/blm/wo/MINERALS__REALTY__AND_RESOURCE_PROTECTION_/bmps.Par.63068.File.dat/WO1_Air%20Resource_BMP_Slideshow%2005-09-2011.ppt

http://www.blm.gov/style/medialib/blm/wo/MINERALS__REALTY__AND_RESOURCE_PROTECTION_/bmps.Par.63068.File.dat/WO1_Air%20Resource_BMP_Slideshow%2005-09-2011.ppt
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Environmental Protection Workgroup Recommendation #50 


 


Implement Leak Detection and Repair for all Above-Ground Components of 


Pipeline Infrastructure 


 


Full recommendation:  
It is recommended that the owners or operators of natural gas pipelines implement a leak 


detection and repair (LDAR) program for all above-ground components of natural gas pipelines. 


Such a program should include the following: 


 It is recommended that audible, visual, and olfactory (AVO) inspections be conducted at 


least monthly on any above-ground components of natural gas pipelines. These above-


ground components should include, but not be limited to: metering sites, pig launching 


and receiving stations, release valves, and custody-transfer stations. 


 It is recommended that within 180 days after the pipeline begins to flow gas, the owner or 


operator of a natural gas pipeline shall, at a minimum on a quarterly basis, use forward 


looking infrared (FLIR) cameras or other leak detection monitoring devices approved by 


DEP for the detection of fugitive leaks on any above-ground components of natural gas 


pipelines 


 It is recommended that if any leak is detected, the owner or operator of the pipeline shall 


repair the leak as expeditiously as practicable, but no later than fifteen (15) days after the 


leak is detected unless repair within 15 days is technically infeasible without a process 


unit shutdown or unless emissions from immediate repair would be greater than the 


fugitive emissions likely to result from the delay of repair. In the event of a delayed 


repair, the equipment should be repaired before the end of the next process unit 


shutdown. Monitoring to verify repair should occur within 15 days after startup of the 


process unit. 


 


Relevant agencies: 
DEP 


 


Justification:  


Methane, the primary component of natural gas, is a potent greenhouse gas and a significant 


contributor to climate change. Preventing inadvertent leaks to the atmosphere will help minimize 


greenhouse gas emissions while also preventing loss of natural gas product to the environment.  


An LDAR program is already required under GP-5 for operators of compressor stations and 


processing facilities. By extending this program to all above-ground components of pipelines, 


pipeline operators can reduce their environmental impact and potentially improve their bottom 


line. 


 


Actions that would be required to achieve recommendation:  


Operators would need to extend their existing LDAR program to all above-ground components 


of pipelines. 
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Challenges to achieving recommendation:  


There will be some cost associated with hiring staff to perform the monthly inspections of above-


ground components. There may be some difficulty accessing some remotes sites during winter 


months. 


 


Additional supporting material:  


PA Air Quality Program GP-05 Section H (requiring LDAR for compressor stations and 


processing facilities) http://www.elibrary.dep.state.pa.us/dsweb/View/Collection-9747  


 


Issues to address (such as cost, environmental impacts): 


Cost of extending existing LDAR program. 


 


This recommendation will likely not address leaks from underground sections of pipelines. 


Pipeline operators should use industry best practices to identify and correct leaks from 


underground sections of pipelines. 


 



http://www.elibrary.dep.state.pa.us/dsweb/View/Collection-9747
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Environmental Protection Workgroup Recommendation #51 


 


Clarify Remediation of Spills Under Shale Regulation 


 


Full recommendation:  


Overriding goal: to ensure that any releases from pipelines should be appropriately addressed 


consistent with Pennsylvania‘s Land Recycling and Environmental Remediation Standards Act, 


35 P.S. § 6026.101 et. seq. (Act 2), including the regulations and policies established pursuant to 


Act 2. To that end: 


 a. Consider recommendation to amend Section 106(a) of Act 2 to specifically 


include/reference the Pennsylvania Oil and Gas Act; 


 b. Encourage DEP to resolve inconsistencies that may exist in remediation procedures 


between the Chapter 78 regulatory program, the ―Policy for Coordinating Immediate 


Responses and Final Remediation of Releases of Regulated Substances‖ (Spill 


Response Policy), the Policy for ―Addressing Spills and Releases at Oil & Gas Well 


Sites‖ (Oil and Gas Policy) and Act 2 to ensure the primacy of Act 2, at least with 


respect to the use of Act 2 cleanup standards to ensure consistency. This has worked 


successfully in other DEP programs, such as the Storage Tank and Spill Prevention 


Act which utilizes Act 2‘s cleanup standards; and 


 c. Recommend that DEP work to resolve inconsistent interpretation of 


reporting/remediation procedures that may exist in the DEP regions.  


 


Relevant agencies:  


DEP  


County Conservation District 


 


Justification:  


Ensure that spills are effectively addressed in a manner consistent with prevailing laws 


addressing oil and gas production. 


 


Actions that would be required to achieve recommendation:  


See items a, b, and c above. 


 


Challenges to achieving recommendation:  


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts):  


Consensus would need to be reached concerning nature and intensity of sampling before this 


recommendation is implemented. 
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Environmental Protection Workgroup Recommendation #52 


 


Establish Forest Mitigation Program 


 


Full recommendation:  


The Commonwealth should establish a Forest Mitigation program as required to meet mitigation 


needs, when required. The program could include: project sponsor responsible mitigation; 


mitigation banking; and in-lieu fee mitigation. 


 


Relevant agencies:  


DEP 


DCNR 


PGC 


 


Justification:  


A Forest Mitigation Program will ensure no net loss of forest habitat, and may allow for 


expansion of core forests where none exist. 


 


Actions that would be required to achieve recommendation:  


Incorporate into BMP Manual. 


 


Challenges to achieving recommendation:  


Time to establish forests, costs, logistics. 


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts): 
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Environmental Protection Workgroup Recommendation #53 


 


Implement Electronic Permit Submissions for Chapters 102 and 105 


 


Full recommendation:  
It is recommended that DEP move to electronic application package submission for both 


ESCGP-2 and Chapter 105 permit applications. 


 


Relevant agencies:  


DEP in coordination with USACE  


 


Justification:  


This would reduce the large amount of paper currently required, reduce the amount of storage 


space that DEP needs in order to store the submissions, and would make the documents more 


easily accessible by interested parties. 


 


Actions that would be required to achieve recommendation:  
The DEP Information Technology (IT) Department would need to create an electronic 


submission system. 


 


Challenges to achieving recommendation:  
Manpower and funding to create the system and maintain it. 


 


Additional supporting material:  
PennDOT/DEP program currently exists. Perhaps this could be modeled similarly. 


 


Issues to address (such as cost, environmental impacts):  


Cost would be a factor. 
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Environmental Protection Workgroup Recommendation #54 


 


Establish Electronic Payment for Chapters 102 and 105 Permit Fees 


 


Full recommendation:  
It is recommended that DEP establish an electronic payment program or system for accepting 


permit review fees. 


 


Relevant agencies:  


DEP  


 


Justification:  


This would eliminate the need for paper checks to be transferred between parties and 


subsequently deposited by the DEP.  


 


Actions that would be required to achieve recommendation:  
The DEP IT Department would need to create this system. 


 


Challenges to achieving recommendation:  
Manpower and funding to create the system and maintain it. 


 


Additional supporting material:  
 


Issues to address (such as cost, environmental impacts):  
Cost is not expected to be a factor, but could be, depending on manpower required. 
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Environmental Protection Workgroup Recommendation #55 


 


Evaluate Need for Hard Copies of Chapter 102 and 105 Permit Submissions 


 


Full recommendation:  
DEP should evaluate the number of hard copies they require for permit submissions. If multiple 


copies are required, DEP should evaluate when it is truly necessary to submit the multiple 


copies. Additionally, rather than submitting multiple copies, it is recommended that one (1) hard 


copy be submitted along with an electronic copy or (1) hard copy could be submitted and 


scanned into DEP‘s computers.  


 


Relevant agencies:  


DEP 


USACE 


 


Justification:  


This would reduce the amount of paper required when revisions are requested. 


 


Actions that would be required to achieve recommendation:  
DEP would need to evaluate whether an actual need for multiple copies exists. 


 


Challenges to achieving recommendation:  
Outlining the parameters for submissions when joint submission to the USACE is required. Due 


to security restrictions, USACE has very stringent computer rules that currently prohibit 


electronic permit submissions and will likely continue to require a hard copy in the near future. 


 


Additional supporting material:  
 


Issues to address (such as cost, environmental impacts):  
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Environmental Protection Workgroup Recommendation #56 


 


Evaluate Erosion and Sediment Control General Permit (ESCGP-2) Expedited Review 


 


Full recommendation:  
DEP should evaluate its technical review process for Erosion and Sediment Control General 


Permit (ESCGP-2) applications to determine whether applications are reviewed efficiently and in 


a manner consistent across all regions and reviewers. DEP‘s evaluation should include, but not 


be limited to: staffing levels, reviewer training and experience, review checklists, DEP guidance 


and manuals, and consistency with the Permit Decision Guarantee policy. If DEP identifies any 


deficiencies, it should correct them promptly. 


 


Relevant agencies:  


DEP  


 


Justification:  


DEP has been receiving external complaints of inefficiencies in the permitting process, 


specifically during the technical review period. If there are solutions possible to resolve 


perceived inconsistencies, DEP needs to research them and implement those that are feasible. 


 


Actions that would be required to achieve recommendation:  
DEP would need to survey internal staff and conduct outreach with permit applicants to get to 


the core issues that need resolution. Additional internal and/or external trainings may be needed 


to ensure consistency. 


 


Challenges to achieving recommendation:  
Internal and external variables in the permit application process. 


 


Additional supporting material:  
 


Issues to address (such as cost, environmental impacts):  
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Environmental Protection Workgroup Recommendation #57 


 


Ensure Adequate Agency Staffing for Reviewing Pipeline Infrastructure Projects 


 


Full recommendation:  
The Commonwealth and DEP should ensure adequate staffing, as well as staffing support, to 


effectively oversee activities of the natural gas industry and to ensure compliance with its Permit 


Decision Guarantee (PDG) Policy and other DEP regulations, policy and guidance as relevant to 


pipeline infrastructure projects. 


 


Relevant agencies: 


DEP  


 


Justification:  


There is concern that the DEP does not have sufficient staffing levels to process and inspect the 


amount of new and existing pipeline infrastructure projects currently seeking permits. Moreover, 


the number of permits each reviewer can handle is exceeding what can reasonably be completed 


within parameters required by the PDG. Additionally, responses and comments to applications 


provided by DEP can result in extensive delay to the processing of existing and new applications 


which further exacerbates PDG compliance.  


 


Actions that would be required to achieve recommendation:  
DEP should evaluate the needs in each regional office and seek appropriate funding for these 


additional positions or for other support needs identified by DEP. Ensuring the applicants are 


submitting administratively complete applications to qualify for the PDG. 


 


Challenges to achieving recommendation:  
Funding for the positions, for the requisite support, and funding for finding qualified personnel to 


hire. 


 


Additional supporting material:  
 


Issues to address (such as cost, environmental impacts):  


Cost concerns 
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Environmental Protection Workgroup Recommendation #58 


 


Evaluate DEP Retention and Attrition of Staff and Succession Planning 


 


Full recommendation:  
It is recommended that DEP work with the civil service commission to evaluate the market to 


determine how to best attract and/or retain DEP staff, generally. DEP should investigate the role 


compensation competitiveness in the private sector may be affecting staffing issues and possible 


methods for reducing turnover due to this competition. Secondary and graduate education 


outreach should be conducted to attract new hires, especially from within educational institutions 


in the Commonwealth. In addition, DEP needs to explore succession planning methods in light 


of the relatively large contingent of DEP staff eligible, or nearing eligibility, for retirement. DEP 


should also encourage staff to remain within particular environmental program areas (e.g. water, 


waste, air, oil & gas), to allow for continued growth of programmatic expertise, rather than 


having staff move from one program area to another. 


 


Relevant agencies:  


DEP 


Civil Service Commission (CSC) 


Possible Legislature 


 


Justification:  


In certain regions, high DEP staff turnover has been attributed to competitive wages in the 


private sector, especially in oil and gas permitting and inspection jobs. Regardless of cause, 


turnover within DEP can have a ―domino effect‖ on internal staffing, as existing staff applies for 


these newly open positions, sometimes making lateral moves across internal program areas (e.g. 


water permitting staff applying for newly open oil and gas permitting staff positions). This 


results in the loss of institutional knowledge beyond just the original position opening. In terms 


of acquiring new hires, the ideal candidates may be going to private industry positions and 


consulting jobs immediately after college reducing the hiring pool for new DEP employees. 


Finally, the institutional knowledge that is held by DEP employees nearing retirement is vital to 


ensuring consistency within programs, and much of this knowledge is often held only within the 


employees‘ minds, not reviewable documents. 


 


Actions that would be required to achieve recommendation:  
The DEP needs to evaluate the current cause for high turnover positions and open discussions 


with the CSC in order to assess obstacles and opportunities for increasing hiring flexibility. 


Conducting exit interviews with departing and retiring employees in a manner that would elicit 


honest responses. Outreach to colleges and universities would be required. Creation of methods 


or internal Standard Operating Procedures to memorialize information retained by those nearing 


retirement, in addition to proactive steps to encourage more documentation of processes and 


knowledge by all staff. 
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Challenges to achieving recommendation:  
Possible funding for higher pay; efforts to re-classify positions to make them more 


proportionately competitive with the private sector. For a variety of reasons, key DEP staff may 


announce retirements in a manner that fails to leave sufficient time for succession planning. 


 


Additional supporting material:  
 


Issues to address (such as cost, environmental impacts): 


Funding would be a factor. Communication and outreach to academic institutions.  
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Environmental Protection Workgroup Recommendation #59 


 


Evaluate the Effectiveness of the Permit Decision Guarantee Policy 


 


Full recommendation:  
It is recommended that DEP complete an assessment of the effectiveness of the Permit Decision 


Guarantee policy with various stakeholders on a regular basis to ensure the policy is realizing its 


purpose and to determine areas for improvement. 


 


Relevant agencies:  


DEP  


 


Justification:  


Any program should be re-evaluated and improved as the program evolves. In particular, the 


program should be evaluated to ensure that: 


 The permit review timelines are being met consistently; and  


 DEP reviewers have adequate time and resources to ensure compliance with all statutes 


and regulations. Consideration should be given to all interested parties for suggestions of 


improvement.  


 


Actions that would be required to achieve recommendation:  


Set up an annual or bi-annual meeting dates, determine who should attend (Industry, Consultants, 


DEP review staff). Ensuring that the regulated community fully understands that the PDG will 


only apply ―to those applications… that are complete, technically adequate, and address all 


applicable regulatory and statutory requirements.‖ 


 


Challenges to achieving recommendation:  
Following through and making sure that it happens. 


 


Additional supporting material:  
 


Issues to address (such as cost, environmental impacts):  
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Environmental Protection Workgroup Recommendation #60 


 


Evaluate the Permit Decision Guarantee Priority Status Hierarchy 


 


Full recommendation:  
DEP should evaluate the current prioritization hierarchy that exists in PDG policy to ensure that 


pipeline projects are being properly assigned a priority status under the PDG policy II.B.1.ii, 


pertaining to applications that provide certain economic benefits to Pennsylvania and its citizens. 


 


Relevant agencies:  


DEP  


 


Justification:  


The PDG policy section II.B.1.ii. reads “Applications necessary for economic development 


projects that create and/or retain jobs in Pennsylvania, leverage private investment in 


Pennsylvania, and/or provide significant economic benefit to Pennsylvania communities.” 


 


Actions that would be required to achieve recommendation:  
Through Harrisburg/Central Office, DEP would need to coordinate regional offices and assess 


what prioritization, if any, is being given to pipeline project applications. 


 


Challenges to achieving recommendation:  
Balancing pipeline project prioritization with all other projects within the state and ensuring that 


the prioritization guidelines are consistently applied for predictability across all regions. 


 


Additional supporting material:  
PDG policy 


http://files.dep.state.pa.us/ProgramIntegration/PermitDecisionGuaranteePortalFiles/021-2100-


001_PRP_and_PDG_Policy.pdf  


 


Issues to address (such as cost, environmental impacts):  


 



http://files.dep.state.pa.us/ProgramIntegration/PermitDecisionGuaranteePortalFiles/021-2100-001_PRP_and_PDG_Policy.pdf

http://files.dep.state.pa.us/ProgramIntegration/PermitDecisionGuaranteePortalFiles/021-2100-001_PRP_and_PDG_Policy.pdf
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Environmental Protection Workgroup Recommendation #61 


 


Increase DEP Staff Training 


 


Full recommendation:  
DEP should increase availability and/or funding for regular training of  permitting staff on 


technical items and new technologies, such as hydrology 101, hydrology refresher, HydroCAD 


modeling program and other technical programs, life cycle of a pipeline project – inception to 


permit to flowing gas, recommend Certified Professional in Erosion and Sediment Control  


CPESC), Certified Erosion Sediment and Storm Water Inspector (CESSWI), or Certified 


Professional in Storm Water Quality (CPSWQ) programs. 


 


Relevant agencies:  


DEP  


 


Justification:  


DEP staff is often required to review submissions that may contain voluminous and highly 


technical and complex calculation packages, utilizing software and programs not typically used 


by the DEP. It would help staff to be exposed to and learn most of the technologies that are used 


by industry in creating permit application packages. DEP staff should be afforded the same 


resources and training opportunities available to the counterparts in the private sector.  


 


Actions that would be required to achieve recommendation:  
Funding for professional development, training and certification programs and new technology 


exposure and outreach to Commonwealth universities or consultants to provide such 


opportunities. 


 


Challenges to achieving recommendation:  
Determining the best approach to training programs and the frequency of such trainings.  


 


Additional supporting material:  
 


Issues to address (such as cost, environmental impacts): 


Cost could be a factor. 
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Environmental Protection Workgroup Recommendation #62 


 


Eliminate Duplicate Questions in Erosion and Sediment Control General Permit (ESCGP-


2) Notice of Intent (NOI)  


 


Full recommendation:  
The ESCGP-2 NOI should be reviewed to determine and remove duplications in questions (eg. 


thermal impacts, riparian buffers, etc.). 


 


Relevant agencies:  


DEP  


 


Justification:  


If redundancy is found, asking for the same information more than once within an NOI decreases 


efficiency in the permitting process. 


 


Actions that would be required to achieve recommendation:  
Reviewing and revising the application to remove duplicative sections or questions.  


 


Challenges to achieving recommendation:  
 


Additional supporting material:  
 


Issues to address (such as cost, environmental impacts):  
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Environmental Protection Workgroup Recommendation #63 


 


Create Pipeline Erosion and Sediment Control Manual 


 


Full recommendation:  
It is recommended that DEP create an E&S Manual version that is specific to pipeline 


infrastructure development activities. A mobile-accessible version that is also searchable would 


further increase usability.  


 


Relevant agencies:  


DEP 


County Conservation Districts  


 


Justification:  


The E&S Manual is quite large and many BMPs therein are irrelevant or not applicable to 


pipeline development activities. It would be helpful to both DEP staff, local governments and 


industry to have a smaller manual that only contains the items relevant to pipeline development 


activities for easier usability. A similar truncated document is the Underground Utility 


Construction Manual that is dated 2001. A web-based and/or app-based mobile version would 


further enable referencing the document while in the field, implementing the BMPs. 


 


Actions that would be required to achieve recommendation:  
Assessing and locating the relevant BMPs from the larger manual and creating a new manual. 


This could be achieved in conjunction with the recommendation to update this manual. 


 


Challenges to achieving recommendation:  
Providing a person/group to determine what should be in the manual. Training.  


 


Additional supporting material:  
 


Issues to address (such as cost, environmental impacts):  
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Environmental Protection Workgroup Recommendation #64 


 


Consider Limited Permit Review Assistance Using Qualified Contractors 


 


Full recommendation:  
The DEP should consider developing a third-party contractor system to review permits and 


submit analysis to DEP at times of heavy work load to prevent backlog and ensure compliance 


with PDG. In no scenario would third party reviewers approve the permit application. 


 


Relevant agencies: 


DEP  


 


Justification:  


In the event that DEP cannot meet workload requirements, additional qualified resources should 


be secured to complete the review and process permits. The qualified contractor would be 


providing recommendations to DEP, who would maintain all of the permitting authority. 


 


Actions that would be required to achieve recommendation:  


 Development of a qualification system for contractors (including professional licensing 


requirements). 


 Development of a system to review for potential conflicts of interest. 


 Development of performance standards for 3
rd


 party reviews. 


 Development of thresholds that would initiative the need for additional resources. 


 Possible fee and registration structure for third party contractors. 


 


Challenges to achieving recommendation:  
Review laws and regulations to ensure third party contractors can be used. 


 


Additional supporting material:  
 


Issues to address (such as cost, environmental impacts): 


Determining how to best use 3
rd


 party reviewers without compromising program integrity or 


confidence of the general public. 
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Environmental Protection Workgroup Recommendation #65 


 


Convene Annual Regulatory Agency Meetings 


 


Full recommendation:  
Recommend annual meetings between state, federal and other relevant agencies to discuss permit 


requirements, time frames, Environmental Hearing Board (EHB) decisions, etc. to ensure an 


effective and consistent process for permit authorizations. 


 


Relevant agencies:  


DEP 


USACE 


River Basin Commissions 


USFWS 


PGC 


DCNR 


PFBC 


etc. 


 


Justification:  


The various agencies should be coordinating as to how each Agency‘s permit/authorization 


impacts the other and how recent appeals can impact them. 


 


Actions that would be required to achieve recommendation:   
Scheduling the meeting and having it organized with a thoughtful agenda. 


 


Challenges to achieving recommendation:  


Scheduling. 


 


Additional supporting material:  
 


Issues to address (such as cost, environmental impacts):  
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Environmental Protection Workgroup Recommendation #66 


 


Re-Assess and Update Standing Memoranda of Understanding (MOUs) Between  


State and Federal Agencies 


 


Full recommendation:  
Re-assess and update standing MOUs and determine whether new MOUs are warranted between 


state and federal agencies to make sure the permitting process works effectively and efficiently. 


 


Relevant agencies:  


DEP and any other relevant agency  


 


Justification:  


To ensure the process is working effectively and efficiently. 


 


Actions that would be required to achieve recommendation:  


Locating and reviewing all current MOUs. Identifying areas where new MOUs would be helpful. 


 


Challenges to achieving recommendation:  
 


Additional supporting material:  
 


Issues to address (such as cost, environmental impacts): 
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Environmental Protection Workgroup Recommendation #67 


 


Incorporate Cumulative Impacts into Applications and Review Process 


 


Full recommendation: 


DEP should incorporate into its application and review process for a Chapter 105 permit an 


effective method of evaluating the ―cumulative impact of this project and other potential or 


existing projects,‖ to evaluate the impacts from current and future activities in the area of the 


project. 


 


Relevant agencies:  


DEP 


 


Justification:  
A heightened focus on the cumulative impacts that human activities have on our 


Commonwealth‘s resources will help to ensure that environmental impacts from pipeline 


construction are sustainable. There is a tendency in the review of environmental impacts to focus 


on the environmental effects one particular project will have, rather than on the capacity of an 


environmental resource to withstand all pressures imposed on it by numerous activities. As the 


Council on Environmental Quality reminds us, ―Evidence is increasing that the most devastating 


environmental effects may result not from the direct effects of a particular action, but from the 


combination of individually minor effects of multiple actions over time.‖ In order to truly protect 


the environment, especially in light of the expected growth of the natural gas industry in coming 


years, it is necessary to focus not only on the effects of one particular project, but on the ability 


of the impacted resources to continue to function properly once all development is taken into 


account.  


 


The current Chapter 105 permit review often falls short of fully accounting for cumulative 


impacts. In many cases, it appears that DEP considers only the primary and secondary impacts of 


the project under consideration, rather than all impacts from all human activity that affects the 


environmental resources in the area. 


 


Actions that would be required to achieve recommendation:  


Developing a consistent and cost-effective process for evaluating cumulative impacts as part of 


the review of Chapter 105 permit applications. 


 


Challenges to achieving recommendation:  
Cumulative impacts can be difficult and costly to identify and analyze properly. It will be 


important for DEP to develop a reasonable and effective method for evaluating cumulative 


impacts. DEP may find a model in the cumulative impacts analysis required in environmental 


impacts statements under the National Environmental Protection Act. DEP may also be able to 


use GIS technology to help streamline the process and minimize the burden on itself and 


regulated industry. 
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Additional supporting material:  


25 Pa. Code § 105.14(b)(14); Council on Environmental Quality, Considering Cumulative 


Effects under the National Environmental Policy Act (January 1997), p. 1, available at 


http://energy.gov/sites/prod/files/nepapub/nepa_documents/RedDont/G-CEQ-


ConsidCumulEffects.pdf  


 


Issues to address (such as cost, environmental impacts):  


Finding an effective method for identifying and analyzing cumulative impacts. 


 



http://energy.gov/sites/prod/files/nepapub/nepa_documents/RedDont/G-CEQ-ConsidCumulEffects.pdf

http://energy.gov/sites/prod/files/nepapub/nepa_documents/RedDont/G-CEQ-ConsidCumulEffects.pdf
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Environmental Protection Workgroup Recommendation #68 


 


Conduct Joint Agency Coordination Meetings During Pre-Application and Planning 


 


Full recommendation:  
For intrastate and interstate transmission projects, or projects that fall into multiple DEP regions, 


Corps Districts, or County Conservation Districts (depending on pipeline type), it is 


recommended that applicants and consultants hold joint combined coordination meetings 


throughout the pre-application and planning stages of the project. 


 


Relevant agencies:  


DEP 


USACE 


Conservation District 


 


Justification:  


There is a need for coordination on these types of projects, which would likely reduce 


preventable delays during the permitting process. 


 


Actions that would be required to achieve recommendation:  
 


Challenges to achieving recommendation:  
 


Additional supporting material:  
 


Issues to address (such as cost, environmental impacts):  


 







 


203 


 


Environmental Protection Workgroup Recommendation #69 


 


Assess Oil and Gas Program Chapter 102 Training 


 


Full recommendation:  
It is recommended that DEP assess any current training programs that review Chapter 102 for 


permit reviewers. Training should be at least annual and extremely thorough to aid consistency 


and predictability in the review process. In addition, training need for applicants should also be 


assessed. 


 


Relevant agencies: 


DEP  


 


Justification:  


To address inconsistency in how reviews are completed and the type of comments that are 


received by applicants. 


 


Actions that would be required to achieve recommendation:  
DEP would need to initiate review of any current training and may need to create specific 


trainings for permit reviewers and/or applicants. 


 


Challenges to achieving recommendation:  
Ensuring consistency across regions. 


 


Additional supporting material:  
 


Issues to address (such as cost, environmental impacts):  


Potential costs for training. 


 







 


204 


 


Historical/Cultural/Tribal Workgroup Recommendation #1 


 


Improve Communication with Landowners 


 


Full recommendation:  


Increase trust/transparency and prevent miscommunication between agencies, Oil & Gas (O&G) 


industry and landowners by improving communication standards to clearly explain the cultural 


resource survey process, as well as provide details of the survey activities, data collection and 


artifact sampling that may take place on their property.  


 


Relevant agencies:  


Department of Environmental Protection (DEP) 


Department of Conservation and Natural Resources (DCNR) 


United States Army Corps of Engineers (USACE) 


Pennsylvania State Historic Preservation (PA SHPO)  


 


Target Audience:  


O&G Industry, land agents and landowners. 


 


Justification:  
The objective is to create open communication between O&G companies and their land agents to 


better inform the landowners affected by their projects. Implementation of this practice will 


prevent miscommunication between O&G industry and landowners and ward off project 


scheduling delays by landowners who may deny access to their property due to communication 


breakdowns. Transparent and detailed communication will generate a positive community 


perception for the O&G industry, as well as for the state and federal agencies.  


 


Actions that would be required to achieve recommendation:  


During the landowner notification process for a project, the O&G industry outreach letter should 


include a detailed description of the survey activities, including types of excavation, excavation 


placement/intervals, excavation size/depth, artifact sampling, and architectural survey 


documentation. The letters should also include references to find more information online, and a 


hotline number for questions related to the survey.  


 


Challenges to achieving recommendation:  
Building trust and facilitating open and frequent communication between industry, agencies and 


individual landowners will require an organized effort. Industry buy-in is essential. 


 


Additional supporting material:  


Check list for landowner notification, online resources, example letters for landowners (see 


below and end of recommendation), PA SHPO Accession Form and Gift Agreement, and PA 


SHPO Rejection of Gift form. 
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Issues to address (such as cost, environmental impacts):  


Ongoing, direct communication with landowners, O&G industry and agency representative. 


Actively work together to understand landowner‘s concerns and needs, as well as clearly 


represent the project goals. 
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Land Owner Communication Check List: 


 


 Identify the O&G Company, Cultural Resource Consultant, Project Name and Regulatory 


Agencies. 


 Identify the types of cultural resources surveys: 


o Phase I Archaeological Survey 


o Historic Architectural Survey 


 Describe the nature of the archaeological testing: 


o Hand dug shovel test pits that are excavated using hand tools 


o Placement and measurements of shovel test pits 


o Shovel test pits will be back filled 


o Ground surface will be restored (as close as possible) to original condition 


o Survey will follow PA SHPO guidelines 


 Describe the nature of the archaeological sampling: 


o If artifacts (i.e., arrow points, flake stone from creating stone tools, pottery, 


historic ceramic, glass, etc.) are found during the survey, they will be recovered 


by the archaeological consultants 


o Artifacts will be transported to the archaeological consultant‘s laboratory for 


analysis, reporting and temporary storage 


o Landowners can choose to donate artifacts to the State Museum; otherwise they 


will be returned to the landowner upon completion of the project and approval of 


the report by the PA SHPO and regulatory agencies 


o Describe the types and quantity of artifacts recovered from the property 


o Describe the process for donating artifacts to the State Museum, or rejecting 


donation 


 Accession Form and Gift Agreement 


 Rejection of Gift Agreement 


 Artifact inventory list 


 Describe the nature of the architectural survey: 


o Documentation of above-ground resources over 50 year in age (i.e., buildings, 


bridges, stone walls, landscapes) 


o Above-ground resources within and adjacent to the project area 


o Notes, photographs and standard forms will be used to document the resources 


o survey will follow PA SHPO guidelines 


 Provide contact information for the consultant, land agent, or O & G industry 


representative. 


 


Online Resources: 


http://www.achp.gov/docs/CitizenGuide.pdf 


http://www.achp.gov/citizensguide.html 


http://www.achp.gov/work106.html 


http://www.portal.state.pa.us/portal/server.pt/community/phmc_home/1426   


http://www.portal.state.pa.us/portal/server.pt/community/project_review_under_section_106_an


d_pa_history_code/3787/review_process/415082 



http://www.achp.gov/docs/CitizenGuide.pdf

http://www.achp.gov/citizensguide.html

http://www.achp.gov/work106.html

http://www.portal.state.pa.us/portal/server.pt/community/phmc_home/1426

http://www.portal.state.pa.us/portal/server.pt/community/project_review_under_section_106_and_pa_history_code/3787/review_process/415082

http://www.portal.state.pa.us/portal/server.pt/community/project_review_under_section_106_and_pa_history_code/3787/review_process/415082
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Landowner Notification Letter 


 


Example #1: Description of survey activities 


 


Date 


 


Landowner 


Street 


City, State, Zip 


 


Reference: Archaeological and Historic Architectural Survey 


 Proposed Pipeline Project 


 


Dear Landowner: 


 


On behalf of Gas Pipeline Company, LLC (GPL), X Consulting Company (XCC) plans to 


complete a Phase I archaeological survey and historic architectural survey for the proposed 


pipeline project (project) that includes a portion of your property. This survey is being conducted 


to meet permitting requirements of the US Army Corps of Engineers (USACE). 


 


Phase I archaeological survey includes subsurface excavation of small shovel test pits (STPs) 


that will be dug by hand using shovels and sifting screens. STPs will be placed at 50 feet spacing 


over the portions of the project area that are suitable for archaeological testing. STPs will 


measure approximately 1.5 feet in diameter and will extend approximately 1.0 feet (in upland 


settings) to 3 feet or deeper (in stream bank settings) below surface into subsoil, or 


archaeologically sterile soil. Upon completion of the STPs, the excavations will be backfilled 


and the ground surface will be returned as close to the original condition as possible. The survey 


will be conducted following the standards and guidelines developed by the PA SHPO for such 


projects. 


 


If archaeological materials (e.g., artifacts such as flaked stone, arrow points, historic ceramics, 


etc.) are recovered, additional closely spaced STPs (16 feet) may be needed to determine the 


nature and size of the archaeological resources located within the proposed project area. A 


sample of the artifacts will be collected and transported to our laboratory in X City, Y State for 


analysis, reporting, and temporary storage.  


 


If artifacts are recovered from your property, you may opt to donate the artifacts to the State 


Museum, which houses artifacts recovered from archaeological sites so that the artifacts may be 


used for future study. Alternatively, the artifacts will be returned to you upon completion of the 


project and approval of the archaeological survey report by the PA SHPO.  


 


Additionally, historic architectural survey includes documentation of above-ground resources 


over 50 years in age, such as buildings, bridges, stone walls and landscapes. Historic 


architectural survey will be conducted within and adjacent to the project area. Above-ground 


resources will be documented with notes, photographs and standardized forms that follow the 


standards and guidelines developed by the PA SHPO for pipeline projects. 
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If you need additional information, please feel free to contact me at 123-456-7890 or by email at 


archaeology@xcc.com. I am happy to answer questions you may have. 


 


Yours truly, 


 


 


 


X Consulting Company  


Principal Investigator 



mailto:Patricia.Miller@URS.com
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Landowner Notification Letter 


 


Example #2:  Results of survey of the property 


 


 


Date 


 


Landowner 


Street 


City, State, Zip 


 


Reference: Archaeological Survey 


 Proposed Pipeline Project 


 


Dear Landowner: 


 


On behalf of Gas Pipeline Company, LLC (GPL), X Consulting Company (XCC) completed a 


Phase I archaeological survey for the proposed pipeline project (project). This survey was 


conducted to meet permitting requirements of the US Army Corps of Engineers (USACE). The 


survey identified a small prehistoric archaeological site within your property. 


 


The artifacts from the archaeological site represents a small camp sites used by Native American 


before European settlement occurred in the region.  The artifacts include waste flakes from 


stone tool manufacture, and fragments of stone tools. A description and count of the artifacts is 


provided in the attached artifact inventory. 


 


The State Museum of Pennsylvania (Museum) houses artifacts recovered from archaeological 


investigations. You may choose to donate the artifacts to the Museum, where they will be 


available for future researchers.  If you agree, please sign the enclosed Accession Form 


and Gift Agreement, and mail it to XCC. Upon receipt of the Gift Agreement, the 


collection will be delivered to the Museum for permanent curation. Alternatively, you may 


decide to reject donation to the Museum and have the artifacts returned to you. If you opt to 


reject donation, please sign the enclosed Rejection of Gift Agreement form, and return it to 


XCC.   


 


Please return the appropriate Agreement form documenting your decision to donate or 


reject donation of the artifacts to the Museum.  If you need additional information, please feel 


free to contact me at 123-456-7890 or by email at archaeology@xcc.com. I am happy to answer 


questions you may have. 


 


Yours truly, 


 


 


X Consulting Company  


Principal Investigator 


 



mailto:Patricia.Miller@URS.com
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Historical/Cultural/Tribal Workgroup Recommendation #2:  


 


Consult with Federally Recognized Tribes on Section 106-Related Projects 


 


Full recommendation:  


Lead federal agencies responsible for regulating pipeline projects should engage the relevant 


tribes/nations directly and early in the 106 process, whether it is the Corps‘ ―Appendix C‖ permit 


areas (33CFR325, Appendix C) or the entire APE as per 36CFR Part 800 (i.e., on FERC 


projects).  


 


From a legal standpoint, federally recognized tribes are distinct from non-federally recognized 


tribes in that the U.S. Government acknowledges that the former are politically sovereign. There 


are 15 federally recognized tribes/nations (tribes) who are all non-resident but claim legitimate 


ancestral ties to Pennsylvania.  


 


Because these tribes are considered sovereign nations, consultation should be ―government to 


government‖, i.e., between the federally agency and tribe(s). In some cases, tribes will accept a 


delegated consultation to a state agency as long as that delegation is formally approved and 


agreed to by such tribes and as long as the federal agency continues to recognize its full 


responsibility under Section 106 of the National Historic Preservation Act. An example is the 


Federal Highway Administration‘s (FHWA) delegation to Pennsylvania Department of 


Transportation (PennDOT‘s) cultural resource professionals for routine notifications and 


submittals of information and 106 findings to tribes. In this case, FHWA is still involved and will 


weigh in when there is consultation for resolution of adverse effects and for any agency disputes 


or controversies arising in the 106 process. 


 


Tribes generally do not consider it appropriate for 106 consultations to take place solely between 


a private cultural resource professional or engineer employed by an energy company and a 


federally recognized Indian tribe. It is the federal agency‘s representative who should notify and 


consult and coordinate with tribes and that is what tribes expect to occur. 


 


A list of those tribes with federal recognition who have ancestral ties to Pennsylvania can be 


found on FHWA and PennDOT‘s tribal contacts list. PennDOT‘s cultural resource staff 


regularly updates this list to keep all contacts and other information current. Please see the 


following link: 


http://paprojectpath.org/docs/default-source/tribal-consultation-documents/list-of-tribal-


contacts.pdf?sfvrsn=34 


 


Relevant agencies:  


USACE 


Federal Energy Regulatory Commission (FERC)  


 


Target Audience: 


USACE and FERC, DEP, O&G industry. 


 


 



http://paprojectpath.org/docs/default-source/tribal-consultation-documents/list-of-tribal-contacts.pdf?sfvrsn=34

http://paprojectpath.org/docs/default-source/tribal-consultation-documents/list-of-tribal-contacts.pdf?sfvrsn=34
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Justification: 


Engaging tribes (and other stakeholders) early in the process rather than after major decisions 


have been made builds trust and allows for meaningful tribal input on siting and other issues. 


Using the process as it was intended by the federal government shows the proper respect for the 


sovereign nations.  


 


In addition, government-to-government consultation is required of federal agencies by  


 the National Historic Preservation Act of 1966 


 Executive Order 13175 (2000) Consultation and Coordination with Tribal Governments 


 


Actions that would be required to achieve recommendation: 


Federal agencies should have representatives who are more frequently engaged with tribes and 


who make the effort to contact them early in the course of the 106 process. Face to face 


conversations should take place on controversial projects and/or those involving tribal concerns. 


 


Challenges to achieving recommendation:  


Agency culture that drags its feet in regard to tribal consultation and has traditionally notified 


tribes late in the process or has often only included them in notices for the general public. 


 


Additional supporting material: 


Guidance from the Advisory Council for Historic Preservation‘s (ACHP) Office of Native 


American Affairs (ONAA) is available on the ACHP‘s website: http//www.achp.gov. 


 


Helpful examples of ONAA documents relevant to these issues include, but are not limited to, 


the following:  


 


http://www.achp.gov/docs/consultation-indian-tribe-handbook.pdf 


 


This is a comprehensive handbook 


http://www.achp.gov/delegationmemo-final_7-1-11.pdf 


 


This document discusses proper procedures for—and limitations to—delegation of consultation 


responsibility. 


 


Issues to address (such as cost, environmental impacts):  


 There should be no additional costs involved other than those that may commonly occur 


when setting up group meetings, conference calls, sending out notifications, information 


letters, etc. 


 


 It is important to note that tribal consultation is set up differently than other consulting 


party coordination and both tribal consultation and official consulting party consultation 


are made distinct from the general public engagement/participation requirements in the 


106 regulations (36CFR800). In addition, federally recognized tribes and the 


government-to-government relationships are distinct from those of non-federally 


recognized tribes and other interest groups. 


 



http://www.achp.gov/docs/consultation-indian-tribe-handbook.pdf

http://www.achp.gov/delegationmemo-final_7-1-11.pdf
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 Not all of the 15 tribes with ancestral ties to Pennsylvania are interested in all areas of the 


Commonwealth. Although there are some tribes who do express interest statewide, most 


are interested in certain regions only, usually as defined by a particular group of counties. 


Agencies should proactively contact tribes to determine areas they are interested in for 


future projects and potential future projects. Given the estimated acceleration of gas 


pipeline and related projects projected by the gas pipeline task force, carrying out tribal 


consultation in an appropriate manner may be critical. 
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Historical/Cultural/Tribal Workgroup Recommendation #3 


 


Consult with Citizens’ Groups, Including Heritage and Historical Organizations and 


Non-Federally Recognized (NFR) Tribes for Oil and Gas Development 


 


Full recommendation:  


Increase trust, transparency and communication between agencies, O&G industry, and citizens 


groups by augmenting current Best Practices for  


 Identifying and notifying citizen groups in advance of application process; 


 Formally seeking input and consulting with citizen groups on significant resources; and  


 Developing guidelines for standardized, meaningful notification and consultation with 


citizen groups. Examples of Citizens Groups: Local/County Historical Societies, 


Preservation PA, among others. 


 


Relevant agencies:  


DEP 


DCNR 


USACE 


PA SHPO 


  


Target Audience:  


Oil & Gas Industry, above listed agencies. 


 


Justification:  
Implementation of this practice will foster goodwill within the communities affected by O&G 


industry projects, demonstrate ―good neighbor‖ practices and social responsibility for both the 


O&G industry and state and federal agencies, facilitate smart routing/design for O&G projects, 


and develop better tools to address effects on cultural resources. 


 


Actions that would be required to achieve recommendation:  


In the pre-application/proposed alignment stages of a project, the O&G industry should identify 


and notify citizen groups. The notification process should include public notice letters and 


announcements in local media (i.e., newspaper, local television, radio). By formally consulting 


with citizen groups, O&G industry can gain insight to resources that are considered significant 


locally and that may not be previously recorded in PA SHPO files. Active consultation will 


facilitate smart routing/design, as well as minimize risks for impacts on cultural resources and 


project scheduling. Consultations should involve a minimum of three (3) public meetings that are 


publicized in local media. Guidelines for notification and consultation with NFR tribal 


organization can be developed by Pennsylvania Historical and Museum Commission (PHMC) 


and enforced by the regulatory agencies.  


 


Challenges to achieving recommendation:  
Building trust and facilitating open and frequent communication between industry, agencies and 


citizen groups. Industry and agency buy-in would be needed. 
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Additional supporting material:  


PA SHPO list of consulting parties; check list for notification and consultation. 


 


Online Resources: 


http://www.achp.gov/docs/CitizenGuide.pdf 


http://www.achp.gov/citizensguide.html 


http://www.achp.gov/work106.html 


http://www.portal.state.pa.us/portal/server.pt/community/phmc_home/1426 


http://www.portal.state.pa.us/portal/server.pt/community/project_review_under_section_106_an


d_pa_history_code/3787/review_process/415082 


http://paprojectpath.org/penndot-crm/tribal-consultation 


 


Issues to address (such as cost, environmental impacts):  


State agency and industry buy-in would be essential, as state laws do not require it. Additional 


funds may be required to supplement existing positions.  


 


The notification and consultation process should be added to the Project Schedule/Timing. 


Notification would take place during the pre-application process, once a proposed 


alignment/location is announced. Three (3) public meetings should also take place (over the 


course of 3 months) in advance of environmental and cultural field studies. Groups should be 


solicited as potential formal consulting parties by the federal agency and PA SHPO at the start of 


the 106 process. 


 


NOTE: Notification and consultation with NFT differs from that with Federally Recognized 


Tribes because: 


 Federally Recognized Tribes are sovereign nations; 


 NFT are not sovereign nations; 


 Consultation with Federally Recognized Tribes is a legal requirement for a federal 


agency regulating a project;  


 Consultation with Federally Recognized Tribes must be conducted from government to 


government (see workgroup recommendation II above); therefore, the lead federal 


agency must conduct all communication,; O & G Industry and Consultants would not 


carry on the consultation process with Federally Recognized Tribes; and 


 Consultation with NFT is not a legal requirement and obligation for state agencies. 


 


 



http://www.achp.gov/docs/CitizenGuide.pdf

http://www.achp.gov/citizensguide.html

http://www.achp.gov/work106.html

http://www.portal.state.pa.us/portal/server.pt/community/phmc_home/1426

http://www.portal.state.pa.us/portal/server.pt/community/project_review_under_section_106_and_pa_history_code/3787/review_process/415082

http://www.portal.state.pa.us/portal/server.pt/community/project_review_under_section_106_and_pa_history_code/3787/review_process/415082

http://paprojectpath.org/penndot-crm/tribal-consultation
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Historical/Tribal Workgroup Recommendation #4 


 


Implement Best Practices for Upstream and Midstream Oil and Gas Development that 


Fall Outside of USACE Permit Areas 


 


Full recommendation:  
Encourage/Raise Awareness of Voluntary Best Practices by the O&G industry to minimize risk 


of bad press and project delays due to impacts to significant archaeological sites and, especially, 


legal liability for damage or destruction of sites containing human burials and historic 


cemeteries.  


 


Relevant agencies:  


DEP  


USACE  


 


Target Audience:  


Industry, land Agents, regulatory agencies, and stake holders. 


 


Justification:  


Manage risks to cultural resources (limit loss of undiscovered significant archaeological and 


historic sites) and delays resulting from unanticipated finds, generate community goodwill, and 


demonstrate corporate social responsibility.  


 


Actions that would be required to achieve recommendation:  


Implementation of actions to consider significant cultural resources that occur beyond the reach 


of the federal agency‘s (USACE) jurisdictional threshold. Work with Leaders in Energy and 


Preservation (LEAP) to manage risk, to benchmark industry performance and improve practices 


over time, to support development and gain access to new decision-making tools, and to allow 


informed decisions in facility siting alternatives. LEAP will work with the PA SHPO and other 


data repositories to collect and manage data about significant archaeological resources, sites of 


cultural significance to local communities and Indigenous peoples, and historic resources 


(buildings, industrial sites, and bridges, etc.) and deliver information, tools, and services that 


help government agencies, corporations, and preservation organizations make informed 


decisions about managing our collective cultural heritage. Voluntary Best Practices would also 


apply to areas subject to the 10 acre exemption rule (DEP policy that does not require applicants 


to consult with PHMC where there is no federal involvement in an undertaking of 10 or fewer 


acres of disturbance). This arbitrary policy needs to be revisited with respect to potential impacts 


to archaeological and historic properties, most of which are far smaller than 10 acres in size. 


 


Cultural Resources Pre-Screening/Background Research:  


Project screening will serve to identify potential areas of sensitivity for cultural resources within 


a project‘s Area of Potential Effects (APE) and provide a tool to not only limit risk to the 


industry in regards to unanticipated finds, such as historic cemeteries, but would also limit a loss 


of undiscovered significant resources. Screening or background research would benefit early 


route development and design decisions when they have information on potential development 


constraints that may add time to the compliance process. 
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By utilizing proposed route development project location mapping, a Qualified Professional will 


perform a file review of the National Register of Historic Places on-line database; the PA SHPO 


Cultural Resources GIS database (CRGIS) digital archives and paper files, local historical 


organizations, etc. to identify known historic properties. 


 


Pre-Screening/Background Research: 


 Is the cultural resources screening being performed by a Qualified Professional, or 


professionals who meet or exceed the Secretary of Interior‘s Standards for Professional 


Qualifications as outlined in 36 CFR Part 61 Appendix A. 


 Previous disturbance impacts (strip mines, existing utilities, road easements, etc.). 


 Historic land-use: i.e. historic mapping and aerial documentation. 


 Properties listed on the National Register for Historic Places (NRHP) present.  


 Properties formally determined eligible for listing on the NRHP present. 


 Structures present within the APE. 


 Potential historic rural landscapes, including: historic tree lines, hedge rows, line of sight, 


etc. 


 Properties included in previous architectural or archaeological surveys. 


 Historic cemeteries present (family or community). 


 Previously documented archaeological resources. 


o Within the APE 


o Within close proximity to the APE 


 Sites of potentially ―Critical Importance‖ to the local community. 


 Soil Types. 


o Floodplain or Hydric Soils 


o Upland/Well-Drained Soils 


 Topographic setting conditions: landform types present. 


 Conduct field view of proposed APE to ―ground-truth‖ environmental perimeters. 


 Written summary of file review results for authorized end-user, identifying known 


cultural resources and potentially sensitive areas to aid in development and design. 


 Recommendations for any additional cultural resources activity.   


 


Challenges to achieving recommendation:  
Industry buy-in for Voluntary Best Practices. Terminology associated with Appendix C. The 


Section 404 Permit of the Clean Water Act (CWA) regulates the discharge of dredged or fill 


material into waters of the United States, including wetlands.  


 


The basic premise of the program is that no discharge of dredged or fill material may be 


permitted if:  


 A practicable alternative exists that is less damaging to the aquatic environment;  


 The nation‘s waters would be significantly degraded. The USACE, who enforces Section 


404 provisions, puts heavy emphasis on avoiding these jurisdictional wetlands resources 


and the stream crossings, and decide if any resources are impacted.  


 


Pre-application meetings are held to discuss pipeline route development to avoid these resources 


if impacts are to occur as a result of the project. Although these potential pipeline re-routes 
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reduce impacts to the watercourse resources, they do however minimize the area in which 


archaeological surveys will be required based on the Appendix C regulations. Good faith efforts 


on the part of Industry to comply with USACE permitting requirements fail to manage Industry 


risks and impacts to significant resources located between Corps jurisdictional areas on any 


given pipeline route. 


 


Additional supporting material:  


At a minimum, due diligence requires Industry to conduct in-depth literature searches for the 


entire undertaking‘s area of potential effect to ensure against previously documented resources 


and to aid in the development of predictive models for potential upland resources within the 


proposed corridor. www.energyandpreservation.org 


 


Issues to address (such as cost, environmental impacts):  


Cost of development of screening tool that would allow energy companies to engage in more 


robust early stage planning with regard to cultural resources would be borne by industry in 


exchange for credits to future subscriptions for access to the tool. We would anticipate access to 


state-wide database of archaeological sites and historic built environment and would anticipate 


access to the forthcoming PennDOT statewide predictive model.  


 


 



http://www.energyandpreservation.org/
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Historical/Cultural/Tribal Workgroup Recommendation #5 


 


Conduct Early Outreach with Affected Communities 


 


Full recommendation:  


Institute the process of early engagement with affected communities to gather data. Conduct 


outreach before preliminary siting of pipelines. Contact the Pennsylvania Land Trust Association 


to determine the local natural/historical resource organizations, Planning Commissions for all 


resources, local historical societies and preservation groups. This should occur at the inception of 


planning to insure all parties have the information they need. 


 


Relevant agencies:  


Local Government  


PA SHPO 


 


Targeted Audiences:  


PA SHPO (to facilitate if needed), the Industry, and the legislature (if this recommendation 


warrants any regulatory changes).  


 


Justification:  


Alleviates bottlenecks, provides for informed choices, and ensures affected communities have a 


voice. 


 


Actions that would be required to achieve recommendation:  


Education and voluntary adoption of process or legislative change. Post early planning for 


pipelines on a central website/clearing house. Simple change to first correspondence to 


landowners – add a sentence such as ―studies could include ground disturbances.‖  


 


Challenges to achieving recommendation:  


If this becomes regulatory, then legislation may be perceived as slowing approvals; however, if 


this is conducted at the planning stage prior to initial siting, it may speed approvals. 


 


Additional supporting material:  


N/A 


 


Issues to address (such as cost, environmental impacts):  
Additional cost to Industry will be offset by the savings in subsequent research and negotiations. 
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Historical/Cultural/Tribal Workgroup Recommendation #6 


 


Conduct County-Based Siting and Mitigation Research  


 


Full recommendation:  
Alter the approach to inter-county pipeline projects by conducting advance research on resources 


and limits on resources by county. To that end, work with county planning commissions and 


non-governmental organizations (NGOs) to identify local limiting factors. Example: There may 


be large forest blocks in one county vs. severely limited acres of forests and contiguous forests in 


another, resulting in greater impact from siting in forests in the latter county. Create a database of 


advance issues. Example: Counties with large numbers of archaeological and historic resources 


preserved as part of NGO and government efforts. Structure mitigation based on local 


constraints.  


 


Relevant agencies:  


DCNR 


PHMC 


DEP 


Department of Community and Economic Development (DCED) 


County Governments and Planning Commissions 


 


Target Audience:  


The O&G Industry.  


 


Justification:  


Streamlines reviews, reduces environmental and cultural impacts (protected lands protect both 


cultural (historical and archaeological) resources and environmental resources), and facilitates 


appropriate mitigation partners to achieve meaningful mitigation strategies with local benefit. 


 


Actions that would be required to achieve recommendation:  


Voluntary implementation, coordination, or regulatory checklist which includes meeting with 


local planning commissions and NGOs before applications or in FERC filings prior to pre-


applications. 


 


Challenges to achieving recommendation:  


Resistance by the industry to this method of sketching out preliminary routes based on local 


variables; variety of levels of planning in different counties. 


 


Additional supporting material:  


N/A 


 


Issues to address (such as cost, environmental impacts):  


Since the Planning Commissions and NGOs are giving the industry the information the industry 


needs to make sound choices there is really no cost other than those of meetings and calls. This 


approach requires a shift in initial analysis and industry culture. 
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Local Government Workgroup Recommendation #1 


 


Communicate Early and Often with Local Government Officials 


 


Background:  


From the development of new pipelines, to the operation and maintenance of existing pipelines, 


the flow of information between pipeline companies and affected municipalities is fragmented 


and inconsistent at best. To ensure that communication is fluid and timely among stakeholders 


(i.e. local, state, federal governments; pipeline companies; residents, etc.), we need to establish 


best management practices (BMPs) before the communication process even starts. It is important 


that pipeline companies communicate early and often with local officials since pipeline 


infrastructure projects have localized components. Through reliable and transparent means of 


communication, trust can be established between pipeline operators and local government 


officials; coordination can assist with project timing and meeting budgetary limits, while in 


accordance with all government relations.  


 


To accomplish this goal, Pennsylvania should create a standardized ―checklist‖ for pipeline 


applicants, which outlines the procedure for entities that intend to construct pipelines within the 


commonwealth.  


 


Full Recommendation: 


It is important that companies constructing pipelines or related surface facilities communicate 


early and often with the local officials of each municipality where any construction may take 


place. 


 


(1) The first step would be that the gas company contacts the municipality. Ideally this 


should be a person-to-person contact, or designated individuals that would work with the 


municipality for the duration of the pipeline project. Local elected officials should be 


notified about a potential project before there is a need for the pipeline company to ask 


for any approvals from the municipality. This communication concept would be similar 


to an ―Ambassador Program,‖ where each party would relay information back to their 


respective group. Pipeline companies should keep in mind that not all elected officials are 


well versed in the pipeline construction process, and there may be a need for education 


and informational sessions about the project.  


 


(2) After the initial contact is made, municipalities would be in a better position to 


respond to inquiries from residents about the project, which should not be construed as 


the municipality taking a position on it. Communicating with the municipality and 


educating residents can make for the project to be a positive experience. Without proper 


communication, the media or other outside groups can influence residents and cause 


friction between the pipeline company and the residents and even the municipality. 


Communication should be frequent and open during the entire project. Pipeline 


companies should not only share good news and project milestones, but also issues that 


could end up in the media, as a way to maintain a good, working relationship with the 


municipality. It is important for the pipeline company to provide any relevant 


documentation to the municipality as soon as it becomes available; this includes any 
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anticipated maps of routes, schedule of projects, facility sites, etc.). Again, this is 


essential to keep residents educated and open to viewing the project as an asset to the 


community. Additionally, the pipeline companies are encouraged to interact with the 


community just as the local businesses do, and support community events, teams, causes, 


etc.  


 


(3) An affected municipality should be given the opportunity to sit in on the review 


process of a proposed pipeline application with the Pennsylvania Department of 


Environmental Protection (DEP). This invitation would be extended to the municipality 


at each stage of the permit process; municipalities may also decline to attend any of the 


review stages. Declining to attend a review stage does not disqualify a municipality from 


attending future stages of the review. At the present time, local governments have a very 


limited role in siting and permitting, depending upon the extent of Federal Energy 


Regulatory Commission (FERC) or Public Utility Commission (PUC) jurisdiction. Local 


officials have a significant amount of insight as far as any impact to the community or 


potential obstacles; local officials can provide meaningful input during the permitting 


process. 


 


Additionally, a map of potential routes of the proposed project should be submitted with 


the permit application in order for the municipality to give the most valuable feedback 


and for DEP to have substantial information to grant the applicant the permit, as stated in 


Title 71 P.S. sections 510-515 (municipal notification). 


 


(4) Communication needs to be a constant throughout the entire project between the 


pipeline companies and the municipality. Individuals that act as the point of contact for 


any company may change; therefore it‘s important for pipeline companies to keep 


municipalities updated on who the appropriate point of contact is for that particular 


pipeline project.  


 


(5) Not only should the pipeline company and municipality maintain open lines of 


communication but county, state, and federal agencies need to relay information to one 


another as well. Again, this should be constant and open throughout the entire process, 


not just the initial phase. 


 


(6) At the completion of project, the pipeline company shall provide maps of the 


pipelines (a process that would be similar to laying sewer lines) and any other relative 


documentation to keep on file at the municipality. Any updates to maps or relevant 


documentation, including more details, should be communicated to the municipality. This 


information would then be available to the community but does not release any party 


from the requirements of the PA1Call System. 


 


Williams Companies has expressed concern about this recommendation: Most of industry 


generally disagrees with this concept.  There is concern that individuals would use these 


maps as a resource to avoid the PA1Call System, greatly increasing the potential for 


third party damage to our pipelines or the likelihood of a catastrophic event. 
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(7) A registry of all pipeline companies that receives permits shall be established and 


maintained by the state, just as the PUC does with pipeline companies that receive public 


utility status under the provision of The Gas and Hazardous Liquids Pipelines Act (Act 


127 of 2011). This list would also include a contact person for each specific pipeline and 


pipeline project. If lines are sold or the project is transferred to another company, the 


contact information must be updated with the state within 7 days. 


 


Relevant Agencies: 


The municipality affected by the pipeline project 


County Conservation District affected by pipeline project  


PUC 


DEP 


FERC (depending upon the project) 


Pipeline & Hazardous Materials Safety Administration (PHMSA) 


Army Corp of Engineers (depending upon the project) (USACE) 


PA Historical and Museum Commission (depending upon the project) (PHMC) 


 


Justification: 


(1) Currently the standardized procedure for the entire pipeline application permitting 


process is fragmented and lacks sufficient enforcement. All too often pipeline companies 


approach landowners about potential projects but neglect to inform the municipality. 


Affected landowners then ask their local officials what the municipality is going to do 


about their concerns, but the municipality has no knowledge because they were not 


informed or notified by the pipeline company early in the process. By the time money is 


invested and DEP permits are secured, the municipality is out of the loop of information 


because the company is already in the process of starting the project and the negotiations 


have already begun or possibly even been completed between the pipeline company and 


the landowner. If local officials are to respond to their residents, BMPs should be 


established relative to a process for communications between the pipeline company and 


the municipality.  


 


(2) Furthermore, pipeline companies currently are not required to submit relevant 


documentation or mapping regarding the pipeline project to the municipalities. Typically, 


a municipality can find information about a project once a pipeline company applies for a 


DEP permit, but this information must be sought out; it may not have been provided to 


the municipality. Since DEP requires permits for earth disturbances, there is some sort of 


process for gathering lines, but again, we need a standardized ―checklist‖ that 


encompasses all stakeholders in the pipeline process, especially municipalities. At the 


very least, a highway occupancy permit or agreement should be standardized for 


townships so that gathering lines can be accurately accounted for, just as pipelines are 


accounted for through DEP permits.  


 


Actions That Would Be Required to Achieve the Recommendation: 


(1) Creation of a standardized ―checklist‖ for pipeline application, which includes the 


affected municipalities.  


(2) Establishing BMPs for communication among stakeholders. 
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Issues to Address (Such as Cost, Environmental Impacts, etc.): 


Determine if landowner information pertaining to a pipeline project is subject to the Right To 


Know Law (RTKL) if the pipeline company provides this information to the township or would 


this be a homeland security issue? 
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Local Government Workgroup Recommendation #2 


 


Minimize Impact on Local Roads 


 


Background: 


One of the most essential functions of local government is ensuring that their right-of-ways are 


safe and passable for the traveling public while meeting the Pennsylvania Department of 


Transportation‘s (PennDOT‘s) standards. Roads play a crucial role in the pipeline process. 


Intensive heavy truck traffic, including the hauling of heavy equipment, has an adverse impact 


on local roads, highways, and bridges. This negative situation is exacerbated by the fact that a 


significant portion of such hauling activity occurs on local roadways that were not constructed 


for this type and amount of truck traffic. Additionally, these roads are exposed to extreme 


fluctuations in weather throughout the year, which results in rapid deterioration and requires 


constant maintenance and upkeep.  


 


Full Recommendation: 


It is important that companies constructing pipelines or related surface facilities communicate 


early and often with the local officials of each municipality concerning the use of local roads. 


 


1. In order to provide safe and reliable transportation for all travelers, all pipeline 


companies shall execute an excess maintenance agreement with the appropriate 


municipality for all roads used by the pipeline company in accordance with 


PennDOT‘s standards. The municipality shall work closely with the industry and 


its subcontractors to ensure that any damage to a local road is repaired as soon as 


possible to at least pre-existing conditions. Bonding rates, which are the insurance 


policy that the damage will be repaired, have not been increased since the early 


1980s and do not reflect the current costs of paving a road, let alone rebuilding it. 


In addition, the regulations currently do not include a mechanism to recover all 


costs associated with the work of the pipeline companies. This includes additional 


staff to constantly inspect road conditions and monitor repairs. This goal can be 


accomplished through the execution of a standardized ordinance or agreement that 


provides for the costs of excess maintenance. This goal may also be accomplished 


through a standardized highway occupancy permitting process or a highway 


occupancy agreement. 


 


2. Currently, highway occupancy permits are granted on a municipality by 


municipality basis, but not all municipalities have a highway occupancy permit 


procedure in place.  


 


3. Municipalities should have the authority to require and establish either an escrow 


fund or acceptable ―letter of credit‖ in-lieu of a bond to ensure that roadwork is 


completed in a timely manner and completed in accordance to established 


standards. 
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4. PennDOT regulations and standards require the local government to comply with 


these regulations. In order to meet these standards efficiently and effectively, we 


recommend that the pipeline company and municipality coordinate road projects 


in order to alleviate lengthy road closures or multiple road projects performed on 


the same road or roads that would be affected by the pipeline project. It would 


also reduce the cost of road repairs, saving the municipality from spending more 


taxpayer money. It is suggested that the municipality and the pipeline company 


work together to verify the condition of the road prior to construction. This could 


be accomplished by recording video of multiple angles of the road. This step is 


necessary to guarantee the road and its right-of-way is returned to municipal 


standards. 


 


5. After securing the highway occupancy permit, the pipeline company shall notify 


the municipality at least 24 hours in advance before performing any pipeline 


construction that involves working in a local road right-of-way.  


 


Relevant Agencies: 


The municipality affected by pipeline project 


County Conservation District affected by pipeline project 


DEP 


FERC (depending upon the project) 


PHMSA 


PUC 


USACE (depending upon the project) 


PHMC (depending upon the project) 


 


Justification: 


(1) Establishing BMPs for roadwork as they relate to these projects would substantially 


assist municipalities in meeting their obligation to provide a safe and reliable transportation 


network. A standardized highway occupancy permitting process creates uniform street opening 


standards, including opening, cutting, excavating, grading, boring, crossing, installation or 


disturbance upon, in, under, or across a Township road or road right-of-way. Such standards are 


intended for any street openings on Township roads and would provide municipalities with 


appropriate tools to regulate and manage such occurrences. 


 


(2) There are no existing regulations that require the municipality to perform the 


necessary roadwork after the pipeline work is completed. In most cases, the pipeline company 


will contract with a road paving company or other contractor to perform the work to PennDOT 


and municipal standards and for any inspection. This scenario meets the existing regulations and 


in most cases cost the pipeline company less money in meeting their obligation. 


 


(3) All roadwork completed by the pipeline company or its contractor has to be 


performed to PennDOT regulations/standards in order for the municipalities to receive Municipal 


Liquid Fuels payments from the state for that road. The local government‘s existing authority to 


regulate the opening of local roads, regardless of PUC or FERC jurisdiction, needs to be 


maintained. 
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Actions That Would Be Required to Achieve the Recommendation: 


(1) This would require that regulations be amended to specifically require excess 


maintenance agreements as a necessary tool to administer and enforce weight limits used by 


heavy haulers. 


 


(2) This would require that existing statutes or PennDOT regulations be amended as 


necessary to implement the desired changes. 


 


Issues to address (such as Cost, Environmental Impacts, etc.): 


There may be some financial impact from increasing bonding amounts required of those entities 


that damage right-of-ways. Municipalities may experience decreased cost exposure due to the 


limited ability to execute a bond that will actually repair the damages. 
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Local Government Workgroup Recommendation #3 


 


Allow Local Regulation of Surface Facilities 


 


Background: 


Surface facilities can have different impacts than the underground pipeline particularly when 


placed in residential neighborhoods as opposed to non-residential zones where they may be 


better suited. Local municipalities should have the authority to regulate these facilities, unless 


they have received a certificate of public convenience from the PUC. We understand that 


municipalities must accommodate the need for surface land uses affiliated with pipelines while at 


the same time protecting the health, safety and welfare of the citizens of the municipality. 


Additionally, this means that existing pipelines and subdivision and land development plans 


would also influence siting and construction of new surface facilities. As local officials, it is their 


responsibility to ensure the location of surface land uses affiliated with pipelines are in 


compliance with applicable industry standards and requirements, including Federal law, FERC; 


and Pennsylvania State law, including the Pennsylvania Oil and Gas Act and relevant state and 


federal case law and local zoning ordinances. 


 


Full Recommendation: 


(1) Surface land uses affiliated with pipelines shall be permitted as a principal use by 


right in designated districts where underground pipelines exist or are proposed. Such uses shall 


meet the dimensional requirements, including but not limited to area and bulk standards, of the 


designated district. Applicants are required to demonstrate to the satisfaction of the municipality 


that the requirements meet the standards for surface land uses affiliated with pipelines. 


 


(2) Local officials should be consulted and given the opportunity to comment and 


participate in the state permitting/siting process, as well as the opportunity to sit in on the review 


process of a proposed pipeline facility with the DEP. The local officials will have the greatest 


amount of insight of the impact to the community and any potential obstacles; they could provide 


meaningful input during the siting process. 


 


(3) The municipality shall have the authority to regulate a surface facility, regardless of 


what the surface facility is connected to (e.g. transmission vs. gathering lines). 


 


(4) All surface facilities‘ siting and safety may be regulated by the municipality, either 


through their zoning ordinance or a stand-alone ordinance. Federal regulations should be cited in 


the ordinance, including Title 49 Chapter 192.3, which establishes setbacks for surface facilities. 


These regulations would be adopted and incorporated as part of the model language. 


 


(5) The state should provide to the municipalities BMPs as it relates to siting and safety 


guidelines for surface facilities. Sample ordinances or sample language should be provided to 


municipalities so that they may adopt ordinances that regulate surface facilities. 
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Relevant Agencies: 


The Municipality affected by pipeline project 


County Conservation District affected by pipeline project 


DEP 


FERC (depending upon the project) 


PHMSA 


PUC 


USACE (depending upon the project) 


PHMC (depending upon the project) 


 


Justification: 


(1) Municipalities are authorized to regulate the siting of surface facilities through their 


individual zoning and subdivision ordinances. For this reason, pipeline companies prefer to rely 


on state or federal standards. FERC and state law supersede local government only in those areas 


that are specifically expressed in the law. Local officials should have input in the siting process 


because they are the most knowledgeable about the community and its economic and 


environmental makeup. They are the ones who answer directly to residents. 


 


(2) No state or federal land use standards exist for compressor or pumping stations (i.e. 


fencing, cages, locks) but they may be included in the local ordinance. Local ordinances may 


regulate where stations can go, but there are no standardized construction requirements. Any 


structure that is created to house pumping or compressor stations should be required to comply 


with the Uniform Construction Code. 


 


(3) It is up to the municipality to minimize aesthetic, nuisance and visual impacts of 


surface land uses affiliated with transmission pipelines through proper design, siting and 


vegetative screening through their zoning and subdivision ordinances. Local zoning ordinances 


may preserve the rural, suburban and urban character of neighborhoods adjacent to surface land 


uses affiliated with transmission pipelines. 


 


Actions That Would be Required to Achieve the Recommendation: 


 Sample ordinances or sample language should be provided to municipalities so that they 


may adopt ordinances that regulate for surface facilities. 


 


 DEP should provide appropriate suggested land use practices to municipalities so that the 


municipality can plan for surface facilities according to the agency‘s standards, especially 


for communities that do not have zoning. 
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Natural Gas End Use Workgroup Recommendation #1 


 


Create A State Level Permit Coordinator 


 


Full recommendation:  


A company proposing a project requiring permitting may provide additional funding to the State 


to help to defray the costs associated with streamlining the permit application and review process 


via intra- and inter-agency coordination. The State provides a single point of contact with 


experience in permitting complex projects, including natural gas pipelines and/or industrial sites, 


who coordinates the efforts of all the relevant State permits for the project. 


 


This recommendation already has a foundation set forth in the DEP, Office of Program 


Integration‘s Policy for Permit Coordination (021-2000-301), which created the Pre-Application 


Process and Permit Decision Guarantee programs. 


 


To the extent practicable, projects for new construction, brownfield redevelopment, and requests 


that will result in the creation of new permanent jobs in Pennsylvania will be given highest 


consideration, expanding upon the Permit Review Hierarchy set forth in the Policy for 


Implementing the Department of Environmental Protection Permit Review Process and Permit 


Decision Guarantee, 021-2100-00. 


 Funds received by the permit applicant may be used to: 


o Retain former or retired government employees as temporary contractors, to conduct 


application and permit reviews, on a project-by-project basis. 


o Offset current employee overtime compensation on expediting an application, permit 


review, modification, etc. 


o Grow the agency‘s understanding of industry requirements and timelines, through 


training of current or additional personnel. 


This process would not eliminate or modify any requirement set out by state, local, or federal 


regulations. Permit/s approved for expedited permit processing must meet all regulatory 


requirements, including required public comment periods and any required review by all 


relevant agencies. 


 


Relevant agencies:  


 The Permit Coordinator would be assigned based on the main project driver (Oil & Gas, 


Brownfields, etc.), coordinating all State permits required for the project, and would 


serve as a liaison with Federal and Local agencies as well. 


 


Justification:  


Currently, the permitting process in PA is not dependable or predictable. 


 Government staff must manage budgets, limited staffing, emerging technologies, 


training, and other resources, making efficient permitting and working with industry 


partners a challenge. Pennsylvania‘s DCED is dedicated to promoting private investment 


in the State. Extra funding on a project-by-project basis would alleviate many of these 


issues, without being a burden on taxpayers. 


 Communities want certainty about where a project stands in its development, without 


being dragged out into a long, unpredictable process. 
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 Non-Government Organizations (NGOs) want assurance that government staff (permit 


reviewers and officials) have sufficient time and expertise to review permits; as well as to 


monitor and enforce regulations. A dedicated, experienced Permit Coordinator would 


fulfill that need. 


 Industry is dealing with unpredictable timeframes and delays due to the permit reviewer‘s 


lack of understanding/knowledge about the project itself, permits being reviewed by 


several different permit reviewers, or just a backlog of work. The arrival of a new 


pipeline with adequate natural gas supply must be timed well with Site re/development 


for a project to be financially successful. The current uncertainty and unpredictability 


encourages companies to operate outside of Pennsylvania, impacting our local, regional, 


and state economies. Result: missed opportunities in terms of new infrastructure 


 


Actions that would be required to achieve recommendation:  


 Develop and publish a fee calculation. 


 Establishing the funding account. 


 Upgrade the existing Pre-Application Consultation tool (PACT) to State-level. Use it as a 


gateway to find not only the list of potential permits likely required for the project, but 


also to opt into the Expedited Permit Program, and to help assign a Permit Coordinator 


that best fits the overall project scope. 


 Build a database of potential, qualified Permit Coordinator applicants (contract 


employees or other personnel) interested in assisting on a project-by-project basis. 


 Train PA State employees and contractors (as necessary). 


 Train industry on the improved process, develop Fact Sheets about the program. 


 


Challenges to achieving recommendation: 


 Creating State-level oversight of the Permit Coordinators. 


 Searching for qualified individuals with the relevant experience, willing to work on a 


contract, project-by-project basis (to supplement existing employees). 


 Providing relevant training opportunities for current/former State employees in relevant 


agencies. 


 


Additional supporting material: 


 Ideas To Empower America’s Emerging Shale-Based Manufacturing Renaissance, 


American Shale & Manufacturing Partnership, January 2015. 


 


 Louisiana DEQ: Expedited Permit Program 


http://www.deq.louisiana.gov/portal/PROGRAMS/ExpeditedPermitProgram.aspx 


http://www.deq.louisiana.gov/portal/Portals/0/assistance/Chapter%2018.pdf 


 


 Kentucky DEP:  Division of Compliance Assistance (DCA) 


Created specifically to coordinate, streamline, and therefor expedite the permitting review 


process across the agency (multi-department): 


http://dca.ky.gov/DCA%20Resource%20Document%20Library/TypicalPermitsAtaGlanc


e.pdf 


http://dca.ky.gov/DCA%20Resource%20Document%20Library/CommonPermitsKYDEP


.pdf 



http://www.deq.louisiana.gov/portal/PROGRAMS/ExpeditedPermitProgram.aspx

http://www.deq.louisiana.gov/portal/Portals/0/assistance/Chapter%2018.pdf

http://dca.ky.gov/DCA%20Resource%20Document%20Library/TypicalPermitsAtaGlance.pdf

http://dca.ky.gov/DCA%20Resource%20Document%20Library/TypicalPermitsAtaGlance.pdf

http://dca.ky.gov/DCA%20Resource%20Document%20Library/CommonPermitsKYDEP.pdf

http://dca.ky.gov/DCA%20Resource%20Document%20Library/CommonPermitsKYDEP.pdf
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Natural Gas End Use Workgroup Recommendation #2 


 


Create Regional Energy Corridors and Energy Action Teams 


 


Full recommendation:  


Build off of Philadelphia, Pittsburgh and Williamsport‘s strategic plan to develop energy hubs 


and energy corridors across the Commonwealth, while utilizing already established infrastructure 


at the DCED within the Governor‘s Action Team (GAT). Build energy specific teams within the 


regional GAT offices around the Commonwealth. 


 


Relevant agencies:  


DCED 


DEP 


Department of Transportation (PennDOT) 


Department of Agriculture (Ag) 


 


Justification:  


In an effort to entice infrastructure build out, end use expansion or new company location DCED 


and GAT would use a dedicated employee dedicated to energy and end use. 


 


Actions that would be required to achieve recommendation:  


 Model plan after Philadelphia, Pittsburgh and Williamsport to regions around the 


Commonwealth, that mirror DCED action teams already established.  


 Build plan within the GAT office. 


 Secretaries from affected agencies will need to develop criteria and definitions.  


 Possible legislation. 


 


Challenges to achieving recommendation: 


Budget  


 


Additional supporting material: 


The GAT is a group of experienced economic development professionals that serve as a single 


point of contact for companies looking to establish new business operations in Pennsylvania or 


companies considering retention and/or expansion of existing Pennsylvania operations.  


 


GAT provides businesses with the information needed to make an informed assessment of the 


Commonwealth and its communities as a business location. GAT is able to: 


 Identify suitable properties for client companies by utilizing PA Site Search our property 


database, and working with our statewide network of local partners. 


 Provide information on available workforce, infrastructure, taxes and the quality of life. 


 Coordinate and host site tours with client companies 


 Make appropriate introductions to local economic development groups and elected 


officials. 


 


 


 



http://gis.pasitesearch.com/default.aspx
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Interagency Coordination 


 As a one-stop-shop, GAT will coordinate the involvement of all Commonwealth agencies 


in a business development project (DEP, PennDOT, Department of Labor and Industry 


(L&I), Department of Revenue, and other agencies as necessary). 


 Facilitate introductions and pre-application meetings. 


 Expedite permit review and approval. 


 


Access to Economic Development Incentives 


 


GAT serves as the primary contact for businesses wishing to access the Commonwealth‘s 


various economic development incentive programs. GAT performs a thorough due diligence 


review of each project, taking into consideration the following: 


 Overall economic impact of the project. 


 Company‘s financial condition. 


 Validity of the company‘s business model. 


 Strength of commitments for private financing for the project. 


 Competitive posture of the project. 


 



http://community.newpa.com/programs/
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Natural Gas End Use Workgroup Recommendation #3 


 


Create Energy Opportunity Zones 


 


Full recommendation:  


Add to the already established Keystone Opportunity Zone (KOZ) program, an Energy 


Opportunity Zone (EOZ) program. 


 


Relevant agencies:  


DCED 


DEP 


PUC 


Department of Revenue 


 


Justification:  


In an effort to continue to attract businesses, including end users of natural gas this program 


would be provided specifically to companies that utilize natural gas in some capacity. 


 


Actions that would be required to achieve recommendation:  


 Amend KOZ legislation 


 


Challenges to achieving recommendation: 


 Legislation  


 Budget  


 


Additional supporting material: 


 http://newpa.com/business-assistance/keystone-opportunity-zones/ 


 http://community.newpa.com/download/programs_and_funding/keystone_opportunity_z


one/KOZ_Report_2008-2010.pdf  


 


 



http://newpa.com/business-assistance/keystone-opportunity-zones/

http://community.newpa.com/download/programs_and_funding/keystone_opportunity_zone/KOZ_Report_2008-2010.pdf

http://community.newpa.com/download/programs_and_funding/keystone_opportunity_zone/KOZ_Report_2008-2010.pdf
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Natural Gas End Use Workgroup Recommendation #4 


 


Expand Distribution System Improvement Charge (DSIC), Act 11 of 2012 


 


Full recommendation:  


On February 14, 2012, Governor Corbett signed Act 11 of 2012 amending Title 66 (Public 


Utilities) of the Pennsylvania Consolidated Statutes to allow jurisdictional water and wastewater 


utilities, natural gas distribution companies, city natural gas distribution operations, and electric 


distribution companies to petition the Commission for approval to implement a DSIC. The DSIC 


must be designed to provide for ―the timely recovery of the reasonable and prudent costs 


incurred to repair, improve or replace eligible property in order to ensure and maintain adequate, 


efficient, safe, reliable and reasonable services.‖ 66 Pa.C.S. § 1353 (a). 


 


The Recommendation is to expand Act 11 of 2012 to include new projects to allow for timely 


development of infrastructure.  


 


Relevant agencies:  


PUC 


DCED 


DEP  


 


Justification:  


DSIC allows for the upgrade of old infrastructure ignoring the need for new infrastructure to be 


built out in many areas of the Commonwealth.  


 


Actions that would be required to achieve recommendation:  


 Amend Act 11  


 


Challenges to achieving recommendation: 


Amending Act 11 and gaining consensus among state agencies and affected parties.  


 


Additional supporting material: 


http://www.puc.state.pa.us/filing_resources/issues_laws_regulations/system_improvement_charg


es_act_11_.aspx 


 


 


 


 



http://www.legis.state.pa.us/WU01/LI/LI/US/HTM/2012/0/0011..HTM

http://www.puc.state.pa.us/filing_resources/issues_laws_regulations/system_improvement_charges_act_11_.aspx

http://www.puc.state.pa.us/filing_resources/issues_laws_regulations/system_improvement_charges_act_11_.aspx
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Natural Gas End Use Workgroup Recommendation #5 


 


Develop Municipal Guidelines for Natural Gas Distribution Lines 


 


Full recommendation:  


Encourage the development of recommended guidelines at the municipal level that impact the 


extension of natural gas distribution lines, including the areas of permitting fees, rights-of-way 


and repaving.  


 


Guidelines should be developed by the PUC and the DCED.  


 


Relevant agencies:  


PUC 


DCED 


DEP 


PennDOT  


 


Justification:  


Concern to keep these projects on-time and on-budget.  


 


Actions that would be required to achieve recommendation:  


Discussion between relevant state agencies, local governments and affected companies to discuss 


and develop guidelines.  
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Pipeline Safety and Integrity Workgroup Recommendation #1 


 


Require Leak Detection Survey Schedules 


 


Full recommendation:  
Create a Best Practice and subsequent regulations associated with conducting annual leak 


detection surveys on all pipelines existing or new. 


 


Relevant agencies: 


PUC 


 


Justification:  


Basis of the recommendation is the existing leak detection requirements under the PHMSA 


pipeline safety regulations that are applied to Class 2-4 gathering pipelines and are applied to all 


class locations for transmission pipelines. Applying these existing regulations and stricter Best 


Practices to:  


 Class 1 gathering lines;  


 Production pipelines outside of the well pad; and  


 All other pipelines (natural gas and hazardous liquid) will enhance public safety 


and lower methane emissions. 


 


Actions that would be required to achieve recommendation:  


PHMSA would need to adopt new regulations for Class 1 Gathering/production pipelines, or 


Pennsylvania modifies its current statute to enact a Class 1 Gathering/Production pipeline Leak 


Detection requirement so that Class 1 Gathering/production pipelines become jurisdictional. A 


Best Practice would need to be established to encourage all pipelines to perform annual leak 


surveys. 


 


Challenges to achieving recommendation:  


PHMSA rulemakings can often last for years and the outcome is never guaranteed. If revising 


state law, the existing state statute precludes enactment of any regulations more stringent then 


PHMSA. Overturning this language may be controversial from an industry perspective. 


Performing annual leak surveys will increase Operations and Maintenance Costs to pipeline 


operators.  


 


Additional supporting material:  
Each operator should prepare and follow for each pipeline, a manual of written procedures for 


conducting operations, maintenance and integrity activities. Each operator should follow and 


keep records necessary to administer the procedures for the best practices. This manual should 


include procedures for the following, if applicable, to provide safety during maintenance and 


operations and integrity. 
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1. Operating and Maintenance  


It should include but is not limited to: 


 


1. Patrolling  


The frequency of patrolling mains should be determined by the severity of the conditions which 


could cause failure or leakage, and the consequent hazards to public safety. Pipelines in places or 


on structures where anticipated physical movement or external loading could cause failure or 


leakage should be patrolled at intervals not exceeding 4 1/2 months, but at least four times each 


calendar year. 


 


2. Leak Survey 


Leak surveys should be conducted annually on all pipelines (Distribution, Gathering, 


Transmission). Leak surveys should be conducted with a leak detection instrument. Records for 


leak surveys should be maintained for the life of the pipeline.  


 


Ohio‘s pathway to pipeline safety is an example of the state route to achieving this 


recommendation . 


 


http://www.puco.ohio.gov/puco/index.cfm/be-informed/consumer-topics/natural-gas-pipeline-


safety-in-ohio/#sthash.fW0UAS4C.dpbs 


 


Issues to address (such as cost, environmental impacts):  


This recommendation will manifest additional costs on pipeline owners/operators.  


 



http://www.puco.ohio.gov/puco/index.cfm/be-informed/consumer-topics/natural-gas-pipeline-safety-in-ohio/#sthash.fW0UAS4C.dpbs

http://www.puco.ohio.gov/puco/index.cfm/be-informed/consumer-topics/natural-gas-pipeline-safety-in-ohio/#sthash.fW0UAS4C.dpbs
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Pipeline Safety and Integrity Workgroup Recommendation #2 


 


Require Leak Repair Schedules 


 


Full recommendation: 


Create a Best Practice and subsequent regulations to address leak repair scheduling of all 


pipeline leaks. The Best Practice would encourage all pipeline operators to repair all pipeline 


leaks as soon as possible, taking into consideration the risk to public/employee safety, 


environment, permitting (PennDOT/Environmental). The Best Practice would apply to all 


existing and new pipeline facilities. The new Commonwealth regulations would be dependent on 


PHMSA promulgating regulations associated with Production Pipelines and Class 1 Gathering 


Pipelines or the General Assembly modifying Act 127. 


 


Relevant agencies:  
PUC 


 


Justification:  


Pipeline leaks represent a failure of the pipeline system and contribute to hazardous conditions, 


public angst, and greenhouse emissions. 


 


Actions that would be required to achieve recommendation:  


PHMSA would need to adopt new regulations that provide for enforcement associated with 


Class 1 Gathering/Production Pipelines, or Pennsylvania modifies current statute to enact Class 1 


Gathering/Production Pipeline Leak Detection requirement so that Class 1 Gathering and 


Production pipelines (not located on the well pad) become jurisdictional. Additionally, a Best 


Practice would need to be established that addresses a leak schedule for all pipelines. The leak 


schedule would require pipeline operators to repair leaks as soon as possible, taking into 


consideration the risk to public/employee safety, environment, permitting 


(PennDOT/Environmental). This will apply to all existing and new pipeline facilities. 


 


Challenges to achieving recommendation:  


PHMSA rulemakings can often last for years and the outcome is never guaranteed. If revising 


state law, the existing state statute precludes enactment of any regulations more stringent than 


PHMSA. Overturning this may be controversial from an industry perspective. 


 


Additional supporting material:  


Currently, pipeline operators follow the Gas Piping Technology Committee‘s (GPTC) best 


practices for leak classification. Generally, leak classification is described by three categories:  


 Emergency leaks that are required to be fixed immediately;  


 Leaks that are required to be repaired within 12 months and monitored every 6 months; 


and  


 Leaks that are monitored but do not have to be fixed. The above recommendation 


provides for a Best Practice of fixing all leaks as practicable given permitting etc.  


 


Issues to address (such as cost, environmental impacts):  


This requirement will manifest additional costs on pipeline owners/operators. 
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Pipeline Safety and Integrity Workgroup Recommendation #3 


 


Establish Publicly Available Pipeline Inspection Information 


 


Full recommendation:  


The establishment of an all Government (federal and state) pipeline inspection summary that will 


be made available to the public on a Commonwealth website which includes appropriate links to 


PHMSA website.  


 


Relevant agencies:  


PUC  


DEP 


 


Justification:  


Transparency and keeping the general public informed. 


 


Actions that would be required to achieve recommendation:  


Formation of a dedicated webpage on the PUC or DEP website to disclose this information. 


 


Challenges to achieving recommendation:  


Internal procedures would need to be implemented at the PUC and/or DEP to maintain this 


website. 


 


Additional supporting material:  


PHMSA currently uploads its inspection results to its website. 


 


Issues to address (such as cost, environmental impacts):  


This will increase man-hours for the relevant agency issuing these reports and will require some 


initial costs for host website upgrading. 
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Pipeline Safety and Integrity Workgroup Recommendation #4 


 


Require a Cathodic Protection Program 


 


Full recommendation:  


Establish a Best Practice, until federal or state regulations are created, associated with the design 


and implementation of a Cathodic Protection program that would apply to all metallic pipelines 


starting at the electrical isolation point at the well head. This will include external and internal 


corrosion control if required.  


 


Relevant agencies:  


PUC 


 


Justification:  


Cathodic protection is a low cost and practical method to protect people, assets, and the 


environment from corrosion. This proposed Best Practice is consistent with PHMSA standards 


and should be applied to Class 1 Gathering pipelines and Production pipelines that are not 


located on the well pad. 


 


Actions that would be required to achieve recommendation:  


PHMSA would need to adopt new regulations for Class 1 Gathering and non-well pad 


Production pipelines, or Pennsylvania would need to modify its current statute to enact 


enforcement of Class 1 Gathering/Production pipeline regulations. Additionally, the Pipeline 


Infrastructure Task Force would have to establish a Best Practice to ensure that all metallic 


pipelines are cathodically protected. 


 


Challenges to achieving recommendation:  


PHMSA rulemakings can often last for years and the outcome is never guaranteed. If revising 


state law, the existing state statute precludes enactment of any regulations more stringent than 


PHMSA. Overturning this may be controversial from an industry perspective. 


 


Additional supporting material:  


 


Issues to address (such as cost, environmental impacts):  


This requirement will manifest additional costs on pipeline owners/operators.  
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Pipeline Safety and Integrity Workgroup Recommendation #5 


 


Require An Integrity Management Program (IMP) for Gathering Pipelines 


 


Full recommendation:  


The establishment of a Best Practice, until appropriate state and federal regulations are 


implemented, associated with the implementation of an IMP for all existing and new 


gathering/production pipelines in all Class locations. Plan should include: 


 


 ILI assessments, this includes a post construction baseline, and a re-assessment interval 


of 10 years. Alternative assessments, such as hydrostatic testing or direct assessment can 


be used if the pipeline is not capable of accommodating ILI tools. 


 Conduct a Risk Analysis Annually. Minimum data required; corrosion, seam type, pipe 


information, leak history, third party construction, operating conditions, outside forces, 


etc. 


 Implement mitigation measures based on risk.  


 


Relevant agencies:  


PUC 


 


Justification:  


An Integrity Management Program is a risk assessment strategy that requires pipeline operators 


to determine their pipeline operating risks and subsequently plan to mitigate these risks. This 


program would identify areas where anomalies could pose a risk to people and the environment 


and allow timely remediation to ensure integrity of the steel pipe. In addition, this inspection 


would provide baseline inspection information on pipe deformation and internal and external 


corrosion. Inline inspection data would provide much needed data to conduct more effective risk 


analysis for future integrity decisions  


 


Actions that would be required to achieve recommendation:  


A Best Practice would need to be established to encourage non jurisdictional 


gathering/production pipelines to participate in an IMP. Also, PHMSA would need to adopt new 


regulations for Gathering and non-well pad Production pipelines, or Pennsylvania modifies 


current statute to enact Gathering and non-well Production pipeline regulations. 


 


Challenges to achieving recommendation: 


PHMSA rulemakings can often last for years and the outcome is never guaranteed. If revising 


state law, the existing state statute precludes enactment of any regulations more stringent than 


PHMSA. Overturning this may be controversial from an industry perspective. 


 


Additional supporting material:  


Currently, all PHMSA jurisdictional transmission, and distribution pipelines are required to 


implement an IMP. These risk base programs provide for risk mitigation and therefore reduce 


pipeline failures. 
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Issues to address (such as cost, environmental impacts):  


This requirement will manifest additional costs on pipeline owners/operators. 
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Pipeline Safety and Integrity Workgroup Recommendation #6 


 


Authorize PA Public Utility Commission (PUC) Regulation of Non-Jurisdictional Pipelines 


 


Full recommendation:  


If recommendations from the PITF provide for addition safety regulation over non-jurisdictional 


pipeline operators, then the Task Force should also recommend to the Pennsylvania Legislature 


that authorization is needed for the PUC to implement regulations, increase PUC compliment, 


and assess all non-public utility pipelines to support the expanded responsibilities. 


 


Relevant agencies:  


PUC 


Governor‘s Office 


General Assembly 


 


Justification:  


This authority will be required to verify programs and monitor pipeline safety information to 


review effectiveness and enforcement of such programs. 


 


Actions that would be required to achieve recommendation:  


Legislative and Governor authorization. 


 


Challenges to achieving recommendation:  


The existing state statute precludes enactment of any regulations more stringent than PHMSA. 


Overturning this may be controversial from an industry perspective. 


 


Additional supporting material:  


If the PUC were to be given the legislative authority to enforce pipeline safety regulations 


associated with recommendations advanced by the PITF, such as requiring Class 1 Gathering to 


be jurisdictional, mapping, siting, etc., the General Assembly and the Governor would have to 


ensure that the PUC has the staffing resources and the financial resources and the legal authority 


to implement such programs. 


 


Ohio‘s pathway to pipeline safety is an example of the state route to achieving this 


recommendation  


http://www.puco.ohio.gov/puco/index.cfm/be-informed/consumer-topics/natural-gas-pipeline-


safety-in-ohio/#sthash.fW0UAS4C.dpbs  


 


Issues to address (such as cost, environmental impacts):  


This requirement will manifest additional costs for additional personnel for compliance 


activities. 


 


 


 



http://www.puco.ohio.gov/puco/index.cfm/be-informed/consumer-topics/natural-gas-pipeline-safety-in-ohio/#sthash.fW0UAS4C.dpbs

http://www.puco.ohio.gov/puco/index.cfm/be-informed/consumer-topics/natural-gas-pipeline-safety-in-ohio/#sthash.fW0UAS4C.dpbs
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Pipeline Safety and Integrity Workgroup Recommendation #7 


 


Require Best Practices and Standards for Production Lines Located Beyond the 


Well Pad and Gas Gathering Lines in Class 1 Locations 


 


Full Recommandation:  


In recognition of anticipated changes to the federal safety standards for gas gathering lines, the 


Pipeline Safety and Integrity Workgroup recommends that:  


 


1) The Governor of the Commonwealth of Pennsylvania (Commonwealth) should send a 


letter to the Secretary of the USDOT and Administrator of the PHMSA requesting that 


new safety standards for gas gathering lines be proposed at the earliest possible date, but 


by no later than the publication date of the PITF‘s final report, and that those rules be 


finalized at the earliest possible date, but by no later than December 31, 2016, so that the 


citizens of the Commonwealth can be assured that these lines are safely designed, 


constructed, tested, operated, and maintained, and that operators are provided with 


certainty as to the regulations that will apply to existing and new gas gathering lines. 


 


2) Until PHMSA issues new federal safety standards, as a best practice operators of gas 


production lines located beyond the well pad and gas gathering lines in Class 1 locations 


(see 49 C.F.R. §§ 192.5, 192.8, 192.9) should follow the regulations in 49 C.F.R. Part 


192 for damage prevention (49 C.F.R. § 192.614), public awareness (49 C.F.R. § 


192.615), and line markers (49 C.F.R. § 192.707), and participate in the Pennsylvania 


One Call Program (73 P. S. § 176 et seq.).  


 


3) If PHMSA does not take appropriate action to establish new federal safety standards for 


production and gas gathering lines, the General Assembly should consider amending the 


provisions in the Gas and Hazardous Liquids Pipeline Act (―Act 127‖), Act of Dec. 22, 


2011, P.L. 586, No. 127, to provide the PUC) with the authority to establish safety 


standards for gas production lines located beyond the well pad and gas gathering lines in 


Class 1 locations. In determining whether PHMSA has taken appropriate action, the 


General Assembly should consider: 


 


(a) Whether PHMSA proposes or finalizes new federal safety 


standards for gas gathering lines within the timeframes specified in 


Recommendation 1.  


 


(b) Whether PHMSA‘s regulations require operators of gas production 


lines located beyond the well pad to protect metallic lines from 


corrosion, implement damage prevention and public awareness 


programs, install line markers, and participate in the Pennsylvania 


One Call Program.  


 


 


 







 


245 


 


(c) Whether PHMSA‘s regulations require operators of gas gathering 


lines in Class 1 locations to:  


 


(i) Comply with the requirements for other gas gathering lines, 


including, but not limited to, the following: standards for 


the construction of new, replaced, or relocated lines, 


corrosion control requirements for metallic lines, and 


provisions for establishing maximum allowable operating 


pressure, conducting operation and maintenance activities, 


performing leak surveys, implementing programs for 


damage prevention and public education and awareness, 


and installing pipeline markers.   


(ii) Provide PUC with prior notice of major construction, 


reconstruction, or maintenance activities (see 52 Pa. Code 


§ 59.38) and submit incident, safety-related condition, and 


annual reports. 


 


In deciding whether to amend Act 127, the General Assembly should consider asking the 


Independent Fiscal Office to prepare a report that compares the public safety benefits with the 


costs and other economic impacts of authorizing PUC to establish safety standards for operators 


of gas production lines located beyond the well pad and gas gathering lines in Class 1 locations. 


The General Assembly should also consider whether PUC needs additional authority to conduct 


pipeline inspections or fund the cost of administering the gas pipeline safety program under the 


terms of its certification with PHMSA if Act 127 is amended.  


 


Relevant Agencies:  


Governor 


General Assembly 


PUC 


Pennsylvania Independent Fiscal Office 


USDOT 


PHMSA 


 


Justification: 


PHMSA is responsible for prescribing and enforcing minimum federal safety standards for 


natural gas pipelines. PHMSA‘s federal standards apply to most pipelines in the United States, 


and they are generally the only safety requirements that apply to interstate pipeline facilities, 


with the exception of qualified one-call damage prevention laws. The states are allowed to 


assume responsibility for regulating the safety of intrastate pipeline facilities by submitting an 


annual certification to USDOT. With the exception of Alaska and Hawaii, all of the states have 


an entity that is certified to regulate intrastate gas pipelines. PUC is the state authority that 


regulates intrastate gas pipeline facilities in Pennsylvania.  


 


Pipelines carry nearly all of the natural gas transported in the United States and are of special 


interest to the citizens of the Commonwealth as a source of critical energy infrastructure and 


economic development. When compared to other modes of transportation, pipelines are 
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recognized as the safest means of transporting natural gas. Notwithstanding the pipeline 


industry‘s safety record, concerns with the safety of gas gathering pipelines have been raised in 


recent years:  


 


 In a July 2011 report, the Governor‘s Marcellus Shale Advisory Commission 


recommended that PUC be given the authority to regulate the safety of gas 


gathering lines, and that such authority should include a mechanism for 


establishing standards for the design, construction, and installation of gas 


gathering lines in Class 1 locations. 


 


 In August 2011, PHMSA published an advance notice of proposed rulemaking 


(ANPRM) asking the public to comment on whether the agency should change its 


regulations for gas gathering lines. PHMSA explained in the ANRPM that the 


agency established its current regulations in March 2006, and that those 


regulations require gas pipeline operators to use the provisions in the American 


Petroleum Institute (API) Recommended Practice 80, Guidelines for the 


Definition of Onshore Gas Gathering Lines (1st ed., April 2000) (API RP 80) to 


determine if a pipeline is an onshore gas gathering line. PHMSA further explained 


that if a pipeline meets the definition of an onshore gas gathering line, an operator 


must then determine if the line qualifies as one of the two types of regulated 


onshore gas gathering line under the federal rules. Citing recent developments, 


particularly the emergence of large-diameter, high-pressure gathering lines in the 


nation‘s shale plays, the limited applicability of the federal rules, and the 


difficulties of enforcing the provisions in API RP 80, PHMSA acknowledged that 


its regulations for gas gathering lines might no longer be appropriate.  


 


 In a March 2012 report, Federal Government Accounting Office (GAO) 


recommended that PHMSA obtain data on federally-unregulated gas gathering 


lines and create a clearinghouse for sharing information on pipeline safety 


practices. In an August 2014 report, GAO further recommended that PHMSA 


―move forward with a Notice of Proposed Rulemaking to address gathering 


pipeline safety that addresses the risk of the larger-diameter, higher-pressure 


gathering pipelines, including subjecting such pipelines to emergency response 


planning requirements that currently do not apply.‖  


 


 In a March 2015 letter to Congress that accompanied a report on the existing 


federal and state regulations for gathering lines, the Secretary of USDOT 


confirmed that PHMSA is considering whether to propose new regulations for gas 


gathering lines. The Secretary also indicated that PHMSA would analyze the 


economic impact, technical practicability, and other challenges of applying new 


regulations to gathering lines that are not currently subject to the federal rules 


when compared to public safety benefits, and that the agency would use a risk-


based assessment in determining whether to modify or revoke any existing 


exemptions for unregulated gas gathering lines.  
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 In April 2015, PHMSA sent a notice of proposed rulemaking (NPRM) that 


included provisions for the regulation of gas gathering lines to the Office of 


Management and Budget (OMB) for review. Although not yet released, USDOT 


projects that the NPRM will complete the OMB process and be published in the 


Federal Register in the coming months.  


 


With due consideration for the safety record of the natural gas pipeline industry, the 


Pipeline Safety Workgroup has developed three recommendations to present to the Task 


Force for its consideration to address safety of gas gathering lines.  


 


 The first recommendation is for the Governor to send a letter to the USDOT 


Secretary and PHMSA Administrator requesting that new federal safety standards 


for gas gathering lines be proposed at the earliest possible date, but by no later 


than the publication date of the Task Force‘s final report, and that those 


regulations be finalized by the earliest possible date, but by no later than 


December 31, 2016. The Governor should ask USDOT and PHMSA to act within 


these timeframes, so that the citizens of the Commonwealth can be assured that 


gas gathering lines are being safely designed, constructed, tested, operated, and 


maintained, and that operators have certainty as to the regulations that will apply 


to existing and new gas gathering lines. The PSIW is particularly concerned with 


the protracted nature of the federal rulemaking process, which has been underway 


for more than five years. 


 


 The second recommendation is to propose that operators of gas production lines 


located beyond the well pad and gas gathering lines in Class 1 locations to 


implement certain best practices until PHMSA completes the federal rulemaking 


process. Operators of these lines, which are currently not regulated under the 


federal rules, should implement programs for damage prevention (49 C.F.R. § 


192.614) and public awareness (49 C.F.R. § 192.615), install line markers at 


appropriate locations (49 C.F.R. § 192.707), and participate in the Pennsylvania 


One Call Program (73 P. S. § 176 et seq.). Many operators are already following 


these best practices, and they represent a generally-accepted approach for 


ensuring the safety of these lines on an interim basis. 


 


 The third recommendation is for the General Assembly to consider amending 


Act 127 to provide PAPUC with additional regulatory authority if PHMSA does 


not take appropriate action to establish new federal safety standards for gas 


gathering and production lines. The PSIW has identified certain factors that the 


General Assembly should consider in making that determination, i.e., whether 


PHMSA takes timely action to propose or finalize its new federal safety standards 


for gas gathering lines; whether PHMSA‘s regulations require operators of 


production lines located beyond the well pad to comply with certain minimum 


safety standards; and whether PHMSA‘s regulations require operators of gas 


gathering lines in Class 1 locations to comply with the requirements that apply to 


other gas gathering lines and the reporting requirements that apply to other 


pipelines regulated by PUC. In deciding whether to amend Act 127, the PSIW is 
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also recommending that the General Assembly consider asking the Independent 


Fiscal Office to prepare report that compares the public safety benefits with the 


costs and other economic impacts of providing PUC with the authority to regulate 


production lines located beyond the well pad and gas gathering lines in Class 1 


locations. Finally, if Act 127 is amended, the PSIW is recommending that the 


General Assembly consider whether PUC needs additional authority to conduct 


pipeline inspections or fund the cost of administering the gas pipeline safety 


program under the terms of its certification with PHMSA. 


 


Actions that would be required to achieve recommendation: 


 Letter from the Governor to Secretary of USDOT and Administrator of PHMSA. 


 


 Until PHMSA issues new federal standards for gas gathering lines, operators of 


gas production that are located beyond the well pad and gas gathering lines in 


Class 1 locations should comply with certain best practices. 


 


 If PHMSA does not take appropriate action to establish new federal safety 


standards for gas gathering lines, the General Assembly should consider 


amending Act 127 to provide PUC with additional authority to regulate gas 


production lines located beyond the well pad and gas gathering lines in Class 1 


locations. 


 


 In deciding whether to amend Act 127, the General Assembly should consider 


whether to ask the Independent Fiscal Office to prepare a report that compares the 


public safety benefits with the costs and other economic impacts of such an 


action, and whether PUC needs additional authority to conduct pipeline 


inspections or fund the cost of administering the gas pipeline safety program 


under the terms of its certification with PHMSA. 


 


Challenges to achieving recommendation: 


 Protracted nature of the federal rulemaking process. 


 


 Absence of sufficient safety-related data for gas production lines located beyond 


the well pad and gas gathering lines in Class 1 locations. 


 


 Inability of PHMSA or PUC to ensure compliance with best practices.  


 


 Potential limitations on PUC‘s authority to regulate gas production lines located 


beyond the well pad and gas gathering lines in Class 1 locations under Act 127. 


 


Additional supporting material: 


Pennsylvania Marcellus Shale Advisory Commission Report, July 2011. 


Pipeline Safety: Safety of Gas Transmission Pipelines, 76 Fed. Reg. 53,086 (Aug. 25, 2011)  


 


U.S. GOV‘T ACCOUNTABILITY OFFICE, GAO/RCED-00-128, PIPELINE SAFETY: THE OFFICE OF 


PIPELINE SAFETY IS CHANGING HOW IT OVERSEES THE PIPELINE INDUSTRY (May 2000)  
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U.S. GOV‘T ACCOUNTABILITY OFFICE, GAO-12-388, PIPELINE SAFETY: Collecting Data and 


Sharing Information on Federally Unregulated Gathering Pipelines Could Help Enhance Safety 


(2012)  


 


U.S. GOV‘T ACCOUNTABILITY OFFICE, GAO-13-168, BETTER DATA AND GUIDANCE NEEDED TO 


IMPROVE PIPELINE OPERATOR INCIDENT RESPONSE 8 (Jan. 2013) 


 


U.S. GOV‘T ACCOUNTABILITY OFFICE, GAO-14-667 - OIL AND GAS 


TRANSPORTATION; Department of Transportation Is Taking Actions to Address Rail Safety, 


but Additional Actions Are Needed to Improve Pipeline Safety (2014). 


 


PIPELINE AND HAZARDOUS MATERIALS SAFETY ADMIN., U.S. DEP‘T OF TRANSP., 


STUDY ON THE IMPACT OF EXCAVATION DAMAGE ON PIPELINE SAFETY (2014) 


DIANA FURCHTGOTT-ROTH & KENNETH P. GREEN, FRASER INSTITUTE, INTERMODAL SAFETY IN 


THE TRANSPORT OF OIL (Oct. 2013) 


 


Issues to address (such as cost, environmental impacts):  


 Potential costs for pipeline operators of complying with new safety standards established 


by PHMSA or PUC for gas production lines located beyond the well pad and gas 


gathering lines in Class 1 locations. 


 Ensuring that PUC has sufficient funding to administer the gas pipeline safety program. 
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Pipeline Safety and Integrity Workgroup Recommendation #8 


 


Establish Mapping/GIS for Emergency Response 


 


Full recommendation:  


The establishment of a Best Practice for Emergency response that pertains to:  


(1) Mapping pipelines - with a GIS Data Model and format compatible for data sharing; 


(2) Best Practices will specify a minimum horizontal accuracy requirement for GIS data 


of +/- 6.67 ft. for new line construction. For existing infrastructure, while it is highly 


desirable that it be mapped to that horizontal accuracy, it is recommended that existing 


infrastructure meet the 2014 PHMSA NPMS accuracy standards as a minimum. Any 


survey updates to existing infrastructure should meet the +/- 6.67 ft. horizontal accuracy 


standards. 


 


Relevant agencies:  


PUC 


PA1Call 


General Assembly 


PEMA 


County EMA 


Public Safety Answering Point (PSAPs) 


PA Geospatial Coordinating Board 


 


Justification: 


Mapping/GIS 


1. Across the Commonwealth of Pennsylvania there is a variety of pipeline GIS data in 


various formats. Some Pennsylvania counties have no requirements for GIS Data 


collection or formatting. Some counties access the NPMS hosted on the PHMSA. In 


some cases there is an inability to readily share the data that is being collected due to 


differences in data schema and format. The PA1Call System (PA1Call) provides 


information sharing for all underground facilities and is associated with Damage 


Prevention in Pennsylvania. PA1Call sponsors a member mapping service that allows the 


members to map its underground facilities in the PA1Call data base. If PA1Call could 


provide real time mapping services and/or the option to download the most recent data 


every 24hrs. to emergency responders at no cost, PA1Call would be a natural fit as the 


Commonwealth‘s mapping repository for all pipeline data. 


 


a. Further, it is imperative that this information interface with counties and 911 


centers (PSAPs) in particular. In case of emergency, telecommunicators need this 


information at their fingertips, with ease of access in one location. Emergency 


response requires that emphasis be placed on real time data; PSAPs will need to 


have the option to download data directly to their systems  


 


2. GIS data formats tend to evolve as software evolves; and although there is a de facto GIS 


software standard in the Commonwealth, it is also recognized that as software evolves 
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other options may become the new standard for a GIS platform. Data exchange formats 


should be to open standards. 


 


a. All mapping of pipelines and related facilities should be as a minimum in a format 


compatible with the Open Geospatial Consortium (OGC) data sharing standards. 


3.  


a. The PAMAP project as managed by DCNR had specific horizontal accuracy 


requirements; the PAMAP ortho-images have a horizontal scale accuracy of 


1:2400 (http://www.dcnr.state.pa.us/topogeo/pamap/imagery/index.htm) ; the 


short version of which translates to a horizontal accuracy of +/- 6.67 ft. That is the 


language which is included in the Act 9 Rules and Regulation governing the 


addressing of unconventional wells‘; it was argued during the finalizing of the 


rules and regulations that since PAMAP essentially created a base map with 


specific accuracy across the Commonwealth, that accuracy requirement should be 


the minimum accuracy in any document requiring mapping in the 


Commonwealth. http://www.pabulletin.com/secure/data/vol43/43-4/132.html 


 


PA Code Chapter 25, Subchapter C – Environmental Protection Performance 


Standards, §78.55(e)(3)(ii). 


 


b. The case was made and accepted in the Act 9 Rules and Regulations that GPS 


coordinates expressed as decimal degrees to 6 decimal points is the only 


acceptable GPS coordinate for mapping purposes. This makes the format of GPS 


coordinates standard across the Commonwealth and eliminates much potential for 


error when multiple formats of coordinates are used.  


 


c. In 2014 PHMSA NPMS changed the positional accuracy standard to +/- 50 feet 


for most pipelines. Most pipelines, all natural gas gathering and Class 1 Area 


transmission pipelines do not fall under this classification, but rather, are mapped 


to a positional accuracy of +/- 100 feet. This new 100 foot standard is meant to 


accommodate lines in very rural areas. However, Pennsylvania‘s unconventional 


natural gas development is not in isolated rural areas, but rather areas that are 


rural communities and neighborhoods. With an eye to the future, and the immense 


pipeline network that is necessary to transport unconventional shale gas, the 


Commonwealth needs a more accurate standard. For example, +/- 50 feet can be 


the difference of one side or the other of a road; or a stream; or other boundaries 


in rural areas. Thus, it is imperative that mapping sufficiently represent the actual 


pipeline location to avoid errors in jurisdictional emergency response. 


 


Actions that would be required to achieve recommendation:  


 An agency such as PA1Call would need to be designated as the repository agency.  


Note: In regards to PA1Call, their board would need to agree to accept the responsibility. 


 If PA1Call is agreeable to being designated as the repository agency, the General 


Assembly will need to provide authorization. 


 GIS format requirement should be referred to the PA Geospatial Coordination Board 


(Act 178) 



http://www.dcnr.state.pa.us/topogeo/pamap/imagery/index.htm

http://www.pabulletin.com/secure/data/vol43/43-4/132.html
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Challenges to achieving recommendation: 


 


Additional supporting material: 


1. Mapping/GIS  


 


a. PA1Call or another designated Commonwealth Agency should serve as the 


repository and distributor of as- built pipeline mapping. In lieu of a centralized 


Commonwealth repository; every operator of pipelines in PA will need to provide 


as built GIS data as soon as reasonably possible to the both the Commonwealth 


and the counties in which their pipelines are located. 


i. Real Time – It is imperative that 911 Centers throughout the 


Commonwealth be provided with near real time data. 


ii. The central repository shall provide daily downloads to the county 911 


centers (PSAPs). 


iii. Timely information shall be available for county and municipal planning 


purposes.  


 


b. GIS/GPS – data as provided must include GPS coordinates expressed in decimal 


degrees to 6 decimal points. In order to standardize GIS data, all GIS data for new 


construction must meet a minimum horizontal accuracy of +/- 6.67 feet. 


 


c. All mapping of pipelines and related facilities should be as a minimum in a format 


compatible with the OGC data sharing standards. As the GIS data model and 


formats evolve, all agencies should be prepared to remain compatible with the 


current standards. 


 


d. Additional data concerning pipeline features may be included in the GIS data 


layers with the understanding that it is restricted to Public Safety and related 


government entities and not available as a public data. 


 


 http://www.pabulletin.com/secure/data/vol43/43-4/132.html 


PA Code Chapter 25, Subchapter C – Environmental Protection Performance 


Standards, §78.55(e)(3)(ii). 


 


 PAMAP 


http://www.dcnr.state.pa.us/topogeo/pamap/index.aspx 


 


Issues to address (such as cost, environmental impacts): 


 If PA1Call or another agency is designated, funding will need to be secured. 


 If a centralized agency is not designated, that will require the operators to provide the 


information to both the Commonwealth and each county in which they are operating. 


 



http://www.pabulletin.com/secure/data/vol43/43-4/132.html

http://www.dcnr.state.pa.us/topogeo/pamap/index.aspx
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Pipeline Safety and Integrity Workgroup Recommendation #9 


 


Designate PA1Call As Enforcement Agency for Underground Utility Line Protection Law 


 


Full recommendation:  


The Pennsylvania PUC be designated as the enforcement agency for the Underground Utility 


Line Protection Law (UULP) (PA Act 287) via a legislative change to UULP. The PUC is 


responsible for the regulation of all Public Utilities who are all members of the PA1Call System. 


The PUC is uniquely structured to be UULP enforcement agency since it is staffed with 


Administrative Law Judges, lawyers, and engineers needed to investigate and prosecute 


violations to the UULP. Additionally, the PUC‘s Gas Safety Division has a contractual 


arrangement with the USDOT PHMSA to enforce PHMSA‘s pipeline safety regulations as they 


pertain to Damage Prevention of Natural Gas and Hazardous Liquid Pipelines. Increased 


enforcement of the UULP will reduce the underground facility damages which are the highest 


risk to pipeline failures. 


 


Relevant agencies:  


PUC 


PA1Call 


General Assembly 


Department of Labor and Industry 


 


Justification:  


Natural gas pipeline failures resulting from damaged facilities are the number one safety issue 


for all pipelines in the Commonwealth and for all pipelines in the nation. Approximately 2,000 


underground gas pipelines are damaged per year as a result of a violation of the UULP. The 


Commonwealth averages two reportable incidents (explosions) per year caused by damaged 


pipelines. Increased enforcement of the UULP will reduce the number of underground damages 


and will reduce the risk of reportable incidents to the Commonwealth. 


 


Actions that would be required to achieve recommendation:  


Legislative changes to the UULP (Act 287) 


 


Challenges to achieving recommendation:  


Transferring the enforcement authority from Labor and Industry to the PUC. 


 


Issues to address (such as cost, environmental impacts):  
PUC would require legislative authority to assess the PA1Call members for enforcement. 
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Pipeline Safety and Integrity Workgroup Recommendation #10 


 


Enhance Public Awareness via Mapping/GIS 


 


Full recommendation:  


The establishment of a Best Practice associated with a Public Awareness Program in regards to 


public accessible mapping/GIS. The Awareness Program should focus on increased 


transparency. The gathering fields should have the transparency of public awareness, public 


input and public involvement that is commonly seen among FERC transmission projects in all 


class locations. The purpose of this recommendation is to increase the public‘s knowledge and 


awareness regarding gathering line operator‘s practices through the use of mapping pipeline 


location. This recommendation recognizes that there must be a balance between providing 


information to the public and protecting critical infrastructure. 


 


Mapping/GIS 


a. It is recommended that a Public Pipeline Portal be developed. This portal should 


provide access to all pipeline information available through the applicable 


Pennsylvania‘s Right to Know Law and the Public Utility Confidential Security 


Information Disclosure Protection Act. The portal should include links to the 


operator‘s appropriate webpage and include links to each county websites where 


they exist and if the county deems it appropriate. 


 


b. The Pennsylvania Geospatial Coordinating Board should make a recommendation 


to Office of Administration and the Legislature on the ideal agency to host the 


Public Pipeline Portal or to recommend other options in regards to hosting the 


Portal. Act 178 provides for the following: 


 


Section 432.1. State Geospatial Coordinating Board.--(a) There is established a State 


Geospatial Coordinating Board within the Governor's Office of Administration. The 


board is established to provide advice and recommendations to the Governor and the 


citizens of this Commonwealth on geospatial issues and provide uniform data 


standards, coordination and efficiency in geospatial policy and technology issues 


among Federal, State and local government agencies, academic institutions and the 


private sector. 


 


In as much as the State Geospatial Coordinating Board is charged with the following: 


 


(3) Define and prioritize strategic opportunities where maps and spatial analysis 


activities could enhance the business of government and provide more cost-effective 


services to citizens. This paragraph may include recommendations of specific 


geospatial technology investments in this Commonwealth. 


 


It is appropriate that this Coordinating Board be engaged in the process of establishing a 


Public Pipeline Portal.  
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A model template for this portal may be found by referring to the the Pennsylvania 


Pipeline Mapping System (PPMS) similar to the PHMSA National Pipeline Mapping 


System and Chester County created PNP/PIC which adopt protocols for mapping 


capabilities that promote and achieve specific, measurable, attainable, risk informed, and 


timely information gathering, maintenance and distribution of pipeline infrastructure 


specific mapping in order to ensure vertical team integration of decision makers and 


promote statewide access to pipeline infrastructure location that promotes pipeline safety.  


 


c. If PA1Call is designated as the repository agency for pipeline mapping, a daily 


download of updates should be provided to the Public Pipeline Portal (PPP). The 


PPP will be made available on the various state agencies websites which have 


involvement with pipelines across the Commonwealth. 


 


Should the Commonwealth be unable to fully develop and sufficiently maintain the PPP, 


then mapping becomes the responsibility of each gathering line operator within the 


Commonwealth. The following is an example of such a web portal: 


http://www.marathonpipeline.com/Where_We_Operate/  


 


Relevant Agencies:  


PUC 


PA1Call 


Pipeline Operators 


County Commissioners Association of Pennsylvania (CCAP) 


Office of Administration 


PA Geospatial Coordinating Board 


 


Justification: 


The public‘s need for basic information about basic pipeline data is a matter of public interest 


and safety. When the public is more aware of pipelines around them, they are more apt to avoid 


encroachment and activities that may create certain unsafe situations. This information also 


satisfies disclosure for those purchasing property to have awareness there is a pipeline in the 


vicinity and by accessing the county link or ordinance may discover what local restrictions may 


be placed near the pipeline of interest. This assists in avoiding any confusion regarding future 


development. 


 


Actions that would be required to achieve recommendation: 


A Commonwealth Agency would need to develop and maintain the PPP. This may require 


legislative or executive action to accomplish the task. Alternatively, Pipeline Operators would 


need to create their own public viewer available on their website if a Commonwealth Portal is 


not established. 


 


Challenges to achieving recommendation: 


 There may be problems creating the interworking between PA1Call and the hosting 


agency to develop the protocol. 


 The hosting agency may need legislative guidance regarding adequate public disclosure. 



https://www.npms.phmsa.dot.gov/PublicViewer/

https://www.npms.phmsa.dot.gov/PublicViewer/

http://www.marathonpipeline.com/Where_We_Operate/
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 With gathering lines frequently changing ownership, the Pipeline Operators public 


viewers may have issues during mergers and acquisitions. 


 


Additional supporting material: 


Act 178 


http://www.legis.state.pa.us/cfdocs/legis/li/uconsCheck.cfm?yr=2014&sessInd=0&act=178 


 


Enterprise Products Pipeline Viewer Presentation, 2012 Pipeline Safety Trust Annual 


Conference 


 


2013 GAO Pipeline Permitting: Interstate and Intrastate Natural Gas Permitting Processes 


Include Multiple Steps and Time Frames Vary 


 


Chester County Pipeline Notification Protocol and Pipeline Information Center as adapted from 


PHMSA‘s PIPA.  


 


Issues to address (such as cost, environmental impacts): 


 Clarification of Pennsylvania‘s Right to Know Law and the Public Utility Confidential 


Security Information Disclosure Protection Act in regards to pipelines as critical 


infrastructure. 


 Cost: To meet this recommendation, either the hosting agency of PPP or the industry is 


going to require designated funds. An option is for all Pipeline Operators to participate 


and provide a stipend relevant to their pipeline miles. 


 



http://www.legis.state.pa.us/cfdocs/legis/li/uconsCheck.cfm?yr=2014&sessInd=0&act=178

http://gao.gov/assets/660/652225.pdf

http://www.pscoalition.org/content/upload/documents/PNP%2520Public%2520Report%252012-2013.pdf

http://www.landscapes2.org/pipeline/pipelinemain.cfm

https://primis.phmsa.dot.gov/comm/pipa/landuseplanning.htm
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Pipeline Safety and Integrity Workgroup Recommendation #11 


 


Create A Public Education Program on Gathering Systems 


 


Full recommendation:  


The establishment of a Best Practice associated with a Public Education Program. The Education 


Program should focus on increased transparency within the gathering fields. The gathering fields 


lack the transparency of public awareness, public input and public involvement that is commonly 


seen among FERC transmission projects in all class locations. The purpose of this 


recommendation is to increase the public‘s knowledge regarding gathering line operator‘s 


transparency in the areas of maps, education and pipeline location by guiding industry with Best 


Practices. This recommendation attempts to find the balance between too much transparency and 


information and insufficient transparency and information. 


 


Education 


As a Best Practice, the Pipeline Operator should embark on a Community Outreach program that 


should occur prior to land agents meeting with landowners regarding a proposed gathering 


system or segment. The operator should provide a community open house similar to what is 


provided during the FERC pre-filing on a regulated transmission pipeline. The open house must 


be located within the municipality/municipalities and counties of the proposed gathering system 


operation. 


 


As a Best Practice Best Practice, information should be provided at community open houses and 


should include but are not limited to the following: 


 Map of proposed routes, including access roads and valve locations; 


 The operator provides at the community open house particulars regarding the 


‗perfect route‘ and ‗alternative routes‘;  


 Information along the route as to the proposed pipeline‘s name, products 


transported, diameter and operating pressure; 


 Information of unusual occurrences along the gathering line and who to call; 


 Information of nearest office and control room; 


 Information on integrity management, including prescribed response time; 


 Information regarding emergency response during a gathering line failure; 


Information concerning construction, pipeline safety, right of way (ROW) 


maintenance, invasive species control; 


 Information regarding PA1Call and damage prevention; 


 Operator‘s responsibility regarding ROW issues; 


 Landowner‘s responsibility regarding ROW issues. 


 Consultation Zones- If there is either a county or local ordinance; a display 


indicating when to consult with the operator concerning development nears the 


gathering lines. If there is no county or local ordinance; the operator provides a 


consultation zone policy based on ROW width, pipeline diameter, pressure and 


potential impact radius; and 


 Construction and operational time table. 
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Relevant agencies: 


Townships 


Emergency Response 


Fire Department 


PA1Call 


 


Justification: 


In the pipeline gathering fields, it is not uncommon for a pipeline to be routed along property 


boundaries with no formal notice, contact or other communication opportunities for landowners. 


Sometimes landowners are not fully aware that if they were to allow a gathering line on their 


larger property, it would keep pipeline infrastructure away from small properties where the 


impact is greater. Understanding of this issue alone is of value to gathering Pipeline Operators 


attempting to route pipelines away from rural populations. Some local governments and counties, 


such as Wyoming County, PA have ordinances that dictate setbacks and restrict land-use on 


future subdivisions along pipeline ROWs. The ordinance is restrictive to the landowner, even if 


the ROW is not on their property. With provisions of development based on edge of ROWs and 


ROWs commonly following property boundaries, depending on the type of development and 


associated setback off the edge of the ROW, potentially a property owner could have a property 


that their plans for future land use will not be in compliance with the county or local ordinance. 


Public education focusing on development and living along pipelines provide a good alternative 


to avoiding encroachments and problems.  


 


During the FERC pre-filings, Pipeline Operators host open house with lots of staff and 


information and are well attended by the interested public. Those living along gathering line 


routes have the same interest and concerns but if they are not the hosting landowner, they have 


very little or no opportunity to interact with the gathering line operator. 


 


By providing the ―perfect route‖ proposal along with alternatives, communities may see the 


benefit of how the operator is striving to route the gathering line away from rural populations, 


schools and hospitals. Sharing this information with the community, while the Pipeline Operators 


generally dislike doing this due to ongoing negotiations, in some cases will actually help them 


succeed with their preferred routing. Everyone wants safe pipelines with the least disruptive 


routes. Sharing information may help make that a reality. 


 


People want to know about the pipeline near their home. They want to know how near they may 


be to the potential impact radius. They want to know who to call, what to look for, how the 


pipeline is monitored for safety and the location of the operator‘s control room. They want to 


feel safe around pipelines, so by sharing emergency response information and even inviting the 


fire department to attend and talk with residents about their training and preparedness will go a 


long way in assisting people to understand pipelines and their associated risks. 


 


Third party damage is a real concern along rural gathering lines. It is not unusual for rural 


families to own backhoes, tractors, quads and other equipment that have the potential to come 


into contact with an active gathering line. Learning about damage prevention and the role of 


PA1Call is of great benefit. 
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Not only landowners, but community members as well are concerned about the ROWs 


commonly seen in their areas. They are interested in knowing who and how they are maintained 


and what operator's and landowner's responsibilities may be. 


 


An open house is a good opportunity to share with the public any existing ordinances that pertain 


to consultation zones along pipelines. This is a good opportunity to invite the county or 


municipal planning department to be a participant in the open house. It is a good way to get 


people thinking about planning along pipelines. In the absence of an ordinance pertaining to 


consultation zones, a Best Practice for an operator is to establish an in house consultation zone 


policy and actively engage those property owners whose property falls within the zone. 


Education is a potential pathway to avoiding pipeline encroachments. 


 


The 2010 Pipelines and Informed Planning Alliance (PIPA) Report, Appendix F notes that open 


houses for Transmission Pipeline Operators are beneficial as the assist the public in 


understanding risks. For an intensive gathering line network, the opportunities and benefits are 


replicated. 


 


Lastly, people are very interested in the construction time table. Those living along Horizontal 


Directional Drilling (HDD) activity may have questions about noise and the operation itself. 


They want to know the hours the activity will be occurring. They want to know who to call in 


case they experience impacts during construction. 


 


Community open houses for an entire gathering system or along new segments provide 


opportunities for awareness that will put more eyes on the gathering lines noticing symptoms of 


concern and better understanding and awareness of the importance of calling 811 before digging. 


Rural residents have lacked this type of outreach and more than a few still lacks understanding 


that gathering lines have low frequency, high intensity events where gathering lines may fail, 


may explode and may impact property and lives. 


 


Actions that would be required to achieve recommendation:  


Pipeline Operators would have to provide an open house in the appropriate hosting 


municipalities. 


 


Pipeline Operators would need to include the jurisdictional fire department and the jurisdictional 


planning department. 


 


Challenges to achieving recommendation: 


This is a radical change to what has been commonly done in the gathering fields. Pipeline 


Operators may be reluctant to change. Not many gathering Pipeline Operators are involved in the 


PITF process, so they may feel they don‘t have ownership in the process.  


 


Additional supporting material: 


 Wyoming County SALDO – Pipelines, adopted June, 2011 


 2010 Pipelines and Informed Planning Alliance (PIPA) Report, Appendix F 
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Issues to address (such as cost, environmental impacts)  


The outreach costs are borne by the pipeline operator.  
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Pipeline Safety and Integrity Workgroup Recommendation #12 


 


Enhance Public Awareness of Pipeline Location 


 


Full recommendation:  


The establishment of a Best Practice associated with a Public Awareness regarding Pipeline 


Location. The Public Awareness program should focus on increased transparency within the 


gathering fields. The gathering fields lack the transparency of public awareness, public input and 


public involvement that is commonly seen associated with pipeline sitings with FERC 


transmission projects in all class locations. The purpose of this recommendation is to increase the 


public‘s knowledge regarding gathering line operator‘s transparency in the areas of maps, 


education and pipeline location by guiding industry with Best Practices.  


 


Pipeline Location 


A Best Practice should be established to site gathering lines with understanding of the 


community. The Pipeline Operator is fully aware of and provides information at the public input 


meetings regarding any local rules they need to follow. As much as possible, the Pipeline 


Operator should avoid areas where a gathering line failure could present unique challenges to 


emergency response and the public. An example of such areas that would be excluded from 


gathering line sitings would include placing a school or hospital within the potential impact 


radius of an non-odorized natural gas gathering line. 


 


Pipeline Operators who reach out to local watershed associations meet the Best Practice 


concerning local environmental and conservation issues that may be of concern to the local 


community. Example of Best Practices would be: 


 


If requested, Pipeline Operators should meet directly with local watershed groups where 


information is exchanged such as unstable features within the watershed that may present 


problems in gathering line crossings.  


 


Pipeline Operators should provide the watershed association with information regarding 


environmental and safety practices followed while operating within locations of concern. 


 


Pipeline Operators should provide information concerning special features including but not 


limited to; threatened, endangered and candidate species, exceptional and high quality waters 


along with mitigations and offsite mitigation locations offsetting within and outside of the 


watershed. 


 


Pipeline Operators should provide details concerning the mitigation locations and measures to be 


taken. 


 


As a Best Practice, Pipeline Operators should odorize gathering lines that places the public 


schools, hospitals or senior housing either in the potential impact radius or when the edge of the 


ROW is within 1,000 feet of the school or hospital. 
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As a Best Practice, a Pipeline Operator should provide a detailed, uniquely specific Incident 


Action Plan for gathering lines routed near public schools, hospitals or senior citizen housing 


when the potential impact radius is within 2,500 feet of the school or hospital. The Incident 


Action Plan should be filed with the local fire department and county Emergency Management 


Agency (EMA).  


 


As a Best Practice, the local fire department should be involved with the pipeline operator in the 


process of preparing the detailed, uniquely specific Incident Action Plan. 


 


Relevant agencies: 


Pipeline Operators 


Municipalities 


Watershed associations 


Local fire department 


County EMA 


 


Justification: 


Pipeline Operators need to be aware of unique situations with pipeline locations in the 


communities hosting them. Unregulated gathering lines have very little oversight and virtually 


no opportunities for public involvement. The operator needs better understanding of the 


communities they operate within in order to be a good neighbor with a tool box of Best Practices. 


 


One Best Practice previous mentioned is the use of open houses. Open houses provide unique 


situations where the public is able to gain a variety of information; not just from the operator, but 


also the appropriate planning department and the community's first responders. These types of 


open houses may alert the operator to unique challenges that concern the community, for 


example, siting a gathering line on school property where the emergency exits send children 


right out to the gathering line right of way. Additionally, many gathering lines lack odorization, 


so a very important signal that something may be amiss with the pipeline is missing from 


protecting children in a most vulnerable situation in the case of a potential pipeline failure. 


 


Pipeline Operators may realize great assistance and benefit by reaching out to the community‘s 


active watershed association. As a prime example of this, the Mehoopany Creek Watershed 


Association (MCWA) repeatedly made efforts to meet with the gathering operator in process of 


permitting their first crossing in a very unstable glacial till watershed. The MCWA had concerns 


based on the unstable nature of the watershed and the crossing location where they had intended 


to begin a stream restoration project in upcoming years. The MCWA didn‘t want to adapt having 


to do a greater amount of stream restoration because the little forested buffer that remained was 


removed by the gathering operator. The MCWA was also concerned about their future project as 


they would also be working in that same section of the stream and possibly need to work around 


a trenched gathering line. The MCWA was very concerned about the unstable nature of the 


watershed (glacial till soils) as inches of rain moves a great deal of sediment and totally changes 


the stream bed. Swimming holes are filled in while other new areas open up; concerning the 


MCWA was the depth of cover of the trench would not be enough to prevent a flood event from 


not exposing the gathering line and creating a public safety issue in the midst of a flood event. 


Like any organization, MCWA has members who are responsible for water quality sampling, 
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coordinating litter pickup, grants, stream liming and unconventional drilling activity within the 


watershed. The member responsible for following unconventional drilling activity regularly 


corresponded with the operator, attempting to have dialogue over this particular stream crossing. 


It took six months of persistence and finally the operator agreed to a meeting. The MCWA had 


their engineer on hand and all the key people from the gathering operator were present. The 


MCWA advocated that HDD be employed for this stream crossing. The operator was fairly 


intent on a trenched crossing. They did become more aware of the challenges within the 


watershed on the two branches of the main creek and the main creek. That first crossing and 


several since have all been HDD.  


 


Connection for Oil, Gas & Environment in the Northern Tier (COGENT) contacted another 


operator about a stream crossing of concern. There was an area prone to slide where a gathering 


line of concern had already been constructed and in operation with no dialogue despite repeated 


requests. The DEP has no authority over sitings even when they are in locations of concern, such 


as areas prone to slide in glacial till soils. COGENT repeatedly contacted the operator proposing 


to cross both the present operating gathering line, area prone to slide and stream. Finally, 


COGENT contacted the operator and advised, you want to cross that area. We‘re not too keen on 


how you want to do it. Please take this opportunity to spend time with us in the field and see 


what we are talking about. Eventually, prior to construction of the new proposed gathering line 


that area prone to slide did exactly that.  


 


The second operator planning the stream crossing contacted COGENT and spent the day in the 


field meeting with both COGENT and the MCWA who is actively involved in a similar unstable 


watershed. Stream restoration options were discussed. The operator continued with their plans to 


trench across the stream, but they modified their plans for a deeper trench and included 


streambank restoration as much as possible in the limit of disturbance along with planting trees 


as well. 


 


Both of these examples justify that success may be experienced when meeting with those 


knowledgeable and concerned about pipeline locations in their vicinity. There is great benefit in 


engaging those knowledgeable, organizations willing to make suggestions for the better of 


gathering line locations and construction. In both of these situations, the operator lost a minimum 


of six months and while they both made improvements, more could've been achieved had they 


had the time.  


 


Therefore, a Best Practices mechanism to engage watershed associations is very worthwhile. 


Watershed associations care for the stream, advocate on behalf of the stream and are the most 


actively engaged on local watershed issues. Gathering Pipeline Operators need to take advantage 


of meeting with these local community experts. 


 


Gathering lines located near schools create unique challenges in rural areas where there are 


limited first responders, some first responders are now employed by industry and their 


emergency role will be with their employer rather than their volunteer unit, school bus drivers 


are also the local first responders and a township supervisor may also be active in the fire 


department. In rural areas, people active in the community often fill many roles. So in the event 


of a gathering line failure near a school, it‘s all hands on deck. It is not the time to plan, but 
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rather it is time to have a plan in hand. Incident Action Plans (IAP) are often employed as plans 


tailored for unique hazards first responders may find themselves responding. The plan also 


provides opportunities for the fire department to review the IAP so they are adequately prepared 


in the case of a most unfortunate event as a pipeline failure near a school. 


 


Traditionally, the IAP is prepared by the fire department or they may contract a professional 


service. These plans are expensive and with budgets being tight, and volunteers not as available 


as in decades ago, often despite the need of an IAP, they may not have one. The operator is able 


to provide a great service here by partnering with the fire department and paying/preparing the 


IAP. At the open house, the operator and fire department is able to share with parents and 


teachers in the event of a gathering line failure how the evacuation would work. The concept of 


IAP with its benefits is transferable to cases of senior housing units and hospitals. Gathering 


lines are located either on school, senior housing properties or properties or near school, hospital 


or senior housing properties that may be of exceptional importance during an event of a pipeline 


failure. One of the most commonly utilized methods for pipeline safety is the use of odorant in 


natural gas pipelines. The detection of odorant is the first signal of a pipeline failure. An operator 


adhering to Best Practices will automatically odorize all gathering lines according to the 


recommendation. 


 


Actions that would be required to achieve recommendation:  


 Pipeline Operators conduct open houses that include participation with the local fire 


department.  


 Pipeline Operators engage the active watershed association (if there is one). 


 Pipeline Operators odorize gathering lines within a specified distance from schools, 


hospitals and senior housing. 


 Pipeline Operators partner with the local fire department to create a unique and specific 


Incident Action Plan for all schools, hospitals and senior housing within the fire 


departments jurisdiction near gathering lines. 


 


Challenges to achieving recommendation: 


Pipeline Operators need to understand that in rural areas where less people reside, open house 


meeting attendance will also be low numbers. Generally, those in rural areas living within the 


gathering fields are very interested in information regarding the development and transportation 


of the resource. Sometimes attendance of 40 people is a crowd. Those 40 people all know 


everyone; one family member may attend and share what they learn with several families. So, 


it‘s not so much how many attend, but more so, what information is being provided. If the 


operator publicizes that they are going to have maps available and talk about safety or discuss a 


pipeline that is located near the school, people will attend. 


 


Sometimes there is a disconnect between the pipeline engineers and the watershed association. If 


the engineer hasn‘t experienced unstable glacial till soils, tremendous amounts of rain and 


subsequent flooding along with other localized and unique issues they may not be aware of what 


an excellent resource the local watershed association may be. 


 


The operator may be reluctant to odorize only particular gathering lines that are near schools, 


hospitals and senior housing. 
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The operator may be reluctant to partner with the local fire department to create an IAP. 


 


Additional supporting material: 


Wyoming County, PA SALDO (Pipelines) adopted June, 2011. 


 


Issues to address (such as cost, environmental impacts):  


Pipeline Operator cost associated with hosting open house. 


Pipeline Operator cost should a watershed association make recommendations for construction 


or route changes. 


Costs associated with odorization. 


Costs associated with developing IAPs. 
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Pipeline Safety and Integrity Workgroup Recommendation #13 


 


Develop Public Education Program for Emergencies 


 


Full Recommendation:  


The establishment of a Best Practice associated with the development of a Public Education 


Program for Emergencies that would provide for increased transparency between Pipeline 


Operators and hosting communities. The gathering fields lack the transparency of community 


outreach, input and involvement that is commonly seen among FERC projects in all class 


locations. With the number of new regulated pipeline projects across the Commonwealth there is 


a need for greater transparency in community outreach. The purpose of this recommendation is 


to increase infrastructure transparency in the areas of maps, education and pipeline location by 


guiding industry with best practices.  


 


For purposes of this document ―infrastructure‖ refers to gathering lines, gathering line segments, 


transmission pipelines, compressor stations and pumping stations. 


 


1. Community Outreach 


a. Prior to contacting land agents to meet with landowners regarding infrastructure, the best 


practice regards community outreach. The Pipeline Operator provides a community open 


house. The open house should be located near the municipality/municipalities and 


counties of the proposed infrastructure.  


 


b. Information to be provided at community open houses include but are not limited to the 


following: 


1. Map of proposed pipeline routes, including access roads, compressor stations, 


pump stations and valve locations. 


a. A discussion of the ‗preferred route‘ and ‗alternative routes‘.  


2. Information along the route as to the proposed pipeline‘s name, products 


transported, diameter, operating pressure and PIR (potential impact radius). 


3. Information of possible indicators of an incident along the infrastructure and who 


to call. 


4. Information of nearest office and control room. 


5. Information on integrity management, including prescribed response time. 


6. Information regarding emergency response during a pipeline failure. 


7. Information concerning construction, pipeline safety, ROW maintenance, invasive 


species control. 


8. Information regarding PA1Call and damage prevention. 


9. Pipeline Operator‘s responsibility regarding ROW issues. 


10. Landowner‘s responsibility regarding ROW issues. 


11. Consultation Zones. 


a. Discuss Consultation Zones: As stated in PIPA, two key practices address 


the development and implementation of ―consultation zones‖ and 


―planning areas‖ when making decisions regarding land use planning and 


development near transmission pipelines: 1) Who: Participants can be 


local governments, property owners/developers, transmission pipeline 
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Pipeline Operators and state real estate commissions. 2) Why: PIPA‘s goal 


is to reduce risks and improve the safety of affected communities and 


transmission pipelines through actions that taken by key stakeholders 


relative to proposed changes in land use or new development adjacent to 


existing transmission pipelines. As example, the PIC established 


Consultation Zones are delineated on all maps and serve to proactively 


indicate the area in which Pipeline Operators, landowners and developers 


should contact the county planning commission when Pipeline Operators 


are planning new or expanding pipelines or developers or landowners are 


planning land use in proximity to existing ROWs.  


b. If there is either a county or local ordinance; a display indicating when to 


consult with the Pipeline Operator concerning development near the 


pipelines. 


c. If there is no county or local ordinance; the Pipeline Operator provides a 


consultation zone policy based on ROW width, pipeline diameter, pressure 


and potential impact radius. 


12. Construction and operational time table. 


 


c. Notification to citizens (via robocall) and local officials (direct call) of planned 


blowdowns shall be made 24 hours prior to planned blowdown.  


1. Consider 


http://www.epa.gov/gasstar/documents/ll_compressorsoffline.pdf  


2. Consider adding recommendations from recent EPA release. 


3. Consider public education program re: capture of blowdown for reuse / 


recycling/ methane emission reduction.  Recommendations are compliant 


with principles of SMART Planning, USACE, PHMSA (PIPA). 


 


Relevant agencies: 


County 


Townships 


Emergency Response 


Fire Department 


PA1Call 


 


Justification: 


A ―one-size-fits-all‖ public awareness program across all pipeline systems is not the most 


effective approach. 49 CFR Section 192.616(b) requires that an Pipeline Operator assess the 


unique attributes and characteristics of its pipeline in developing its public awareness program. 


In the gathering fields, it is not uncommon for a pipeline to be routed along one‘s property 


boundary with no formal notice, contact or other communication opportunities. Sometimes 


landowners aren‘t fully aware that if they were to host a gathering line on their larger property, it 


would keep pipeline infrastructure away from small properties where the impact is greater. 


Understanding of this issue alone is of value to gathering Pipeline Operators attempting to route 


pipelines away from rural populations. Some local governments and counties, such as Wyoming 


County, PA have ordinances that dictate setbacks and restrict land-use on future subdivisions 


along pipeline ROWs. The ordinance is restrictive to the landowner, even if the ROW isn‘t on 



http://www.chesco.org/DocumentCenter/View/21142

http://www.epa.gov/gasstar/documents/ll_compressorsoffline.pdf
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their property. With provisions of development based on edge of ROWs and ROWs commonly 


following property boundaries, depending on the type of development and associated setback off 


the edge of the ROW, potentially a property owner could have a property that their plans for 


future land use will not be in compliance with the county or local ordinance. Beyond the 


gathering fields, the expansion of pipeline infrastructure throughout Pennsylvania mirrors these 


issues. Community outreach focusing on development and living along pipelines provides a good 


alternative to avoiding encroachments and problems.  


 


During the FERC pre-filings, pipeline operators host open houses with lots of staff and 


information and are well attended by the interested public. Those living along gathering line 


routes have the same interest and concerns but if they are not the hosting landowner, they have 


very little or no opportunity to interact with the gathering line Pipeline Operator. 


 


By providing the ―preferred route‖ proposal along with alternatives, communities may see the 


benefit of how the Pipeline Operator is striving to route the gathering line away from rural 


populations, schools and hospitals. Sharing this information with the community, while the 


Pipeline Operators generally dislike doing this due to ongoing negotiations, in some cases will 


actually help them succeed with their preferred routing. Everyone wants safe pipelines with the 


least disruptive routes. Sharing information may help make that a reality. 


 


People want to know about the pipeline near their home. They want to know how near they may 


be to the potential impact radius. They want to know who to call, what to look for, how the 


pipeline is monitored for safety and the location of the Pipeline Operator‘s control room. They 


want to feel safe around pipelines, so by sharing emergency response information and even 


inviting the fire department to attend and talk with residents about their training and 


preparedness will go a long way in assisting people to understand pipelines and their associated 


risks.  


 


Third party damage is a real concern along all pipelines. It is not unusual for rural families to 


own backhoes, tractors, quads and other equipment that have the potential to come into contact 


with an active gathering line. Third party damage in suburban areas is a concern due to 


pipeline/community sprawl; each encroaching on the other. Learning about damage prevention 


and the role of PA1Call is of great benefit.  


 


Not only landowners, but community members as well are concerned about the ROWs 


commonly seen in their areas. They are interested in knowing who and how they are maintained 


and what Pipeline Operator's and landowner's responsibilities may be. 


 


An open house is a good opportunity to share with the public any existing ordinances that pertain 


to consultation zones along pipelines. This is a good opportunity to invite the county or 


municipal planning department to be a participant in the open house. It is a good way to get 


people thinking about planning along pipelines. In the absence of an ordinance pertaining to 


consultation zones, a best practice for a Pipeline Operator is to establish an in house consultation 


zone policy and actively engage those property owners whose property falls within the zone. 


Education is a potential pathway to avoiding pipeline encroachments. 
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The 2010 PIPA Report, Appendix F notes that open houses for transmission pipeline operators 


are beneficial as they assist the public in understanding risks. For an intensive gathering line 


network and transmission pipelines, the opportunities and benefits are replicated. 


 


Lastly, people are very interested in the construction time table. Those living along HDD activity 


may have questions about noise and the operation itself. They want to know the hours the 


activity will be occurring. They want to know who to call in case they experience impacts during 


construction. 


 


Community open houses provide opportunities for awareness that will put more eyes on the 


infrastructure noticing symptoms of concern and better understanding and awareness of the 


importance of calling 811 before digging. 


 


Actions that would be required to achieve recommendation:  


 Pipeline Operator provides an open house in accordance with the recommendations. 


o Includes the emergency response providers 


o Includes the jurisdictional planning department 


 Pipeline Operators buy into a different approach to community outreach. 


 Public buy in - trust factor. 


 


Challenges to achieving recommendation: 


 This is a radical change to what has been commonly done in the gathering fields. Pipeline 


Operators may be reluctant to change. Not many gathering Pipeline Operators are 


involved in the PITF process, so they may feel they don‘t have ownership in the process.  


 Pipeline Operator accepts a different approach to community outreach. 


 Public buy in - trust factor. 


 


Additional supporting material: 


 Wyoming County SALDO – Pipelines, adopted June, 2011. 


 2010 Pipelines and Informed Planning  Alliance (PIPA) Report, Appendix F 


 Consultation Zones – PIC Interactive Map System 


 


Issues to address (such as cost, environmental impacts):  


The outreach costs pretty much fall on the Pipeline Operator. This cost is an appropriate cost of 


doing best practices in business. It is a reasonable cost that will have value in the years to come. 


 


 



http://chesco.maps.arcgis.com/apps/OnePane/basicviewer/index.html?appid=786b822bf98d4964a85a4d606fca1fb6
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Public Participation Workgroup Recommendation #1 


 


Establish Statewide Pipeline Information Resource Center 


 


Full Recommendation: 


Pennsylvanians deserve a comprehensive, robust and trusted statewide resource to find accurate 


information on pipelines in the Commonwealth. Pennsylvania should develop and maintain a 


statewide information resource center consisting largely of digital communications including a 


website, general email box, automated phone number and other electronic subscriber resources 


such as Twitter and Facebook. A variety of informational materials could be developed, 


maintained and downloaded from the website or ordered on the phone. This resource center 


would serve as the primary resource for the public to learn about pipeline development, 


regulatory oversight, opportunities for public input, and active pipeline projects. Critical to the 


value of the website would be the ability for users to access consolidated information aimed a 


key stakeholder groups such as landowners, local government officials and emergency 


responders.  


 


Realizing that a comprehensive repository of digital information could have a long lead time to 


implement, the Public Participation workgroup recommends that, in the interim, the attached 


checklists for landowners and public officials be published on one or several appropriate 


agencies‘ websites and that an informational booklet be developed and distributed to potentially 


impacted landowners that would cover topics including the planning, developing and monitoring 


of pipeline projects. This booklet would be similar to the Federal Energy Regulatory 


Commission‘s (FERC) publication An Interstate Natural Gas Facility on My Land: What do I 


Need to Know? but would include an overview of all types of pipeline projects. Additionally, to 


ensure that stakeholders are aware of developments, pipeline companies should develop and 


distribute to stakeholders pertinent information regarding planned pipeline projects including 


appropriate contact information for the company. 


 


Note: The public participation workgroup is aware that other workgroups are also 


recommending digital communications and resources for various stakeholders. We feel this 


recommendation could possibly be expanded to encompass these additional 


recommendations. 


 


Attached Supporting Documents 


 Draft outline for informational topics/resources 


 Landowners‘ Checklist for Pipeline Projects 


 Public Officials Checklist for Pipeline Projects 


 FERC‘s publication A Interstate Natural Gas Facility on My Land: What do I Need to 


Know? 


 


Relevant Agencies: 


FERC 


DEP 


Pipelines Hazardous Materials Safety Administration (PHMSA) 


Pennsylvania Department of Transportation (PennDOT) 



http://www.ferc.gov/resources/guides/gas/gas.pdf

http://www.ferc.gov/resources/guides/gas/gas.pdf
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Pennsylvania Emergency Management Agency (PEMA) 


Pennsylvania Public Utility Commission (PUC) 


County Conservation Districts 


Local and Regional Planning Commissions 


Local Emergency Management Agencies 


Counties and municipalities 


 


Justification: 


A statewide interactive website managed and maintained by a state agency would ensure a 


comprehensive outlook on the impact of pipelines in the Commonwealth.  


 


Actions that would be required to achieve recommendation 


 Review best practices of interactive websites (pipeline industry and beyond). 


 Identify funding opportunities for development and maintenance. 


 Recommend a governance structure to manage the website, collect data and verify its 


contents. 


 


Challenges to achieving recommendation 


 State-agency ownership 


 Funding/Resources 


 Time needed to deploy 


 Project governance 


 Accessibility/Standards 


 Security of data 


 Branding/Design 


 







 


272 


 


Draft Outline for State-Wide Information Resources 


 


Note: Much of the information that we recommend to include on a statewide website/information 


resource already exists on other sites. Although links to this information would be the easiest 


way to incorporate the majority of information, it may be best for the owning agency to re-create 


some resources and customize for Pennsylvania and its citizens to avoid the perception of 


endorsing specific groups, special interests etc. 


 


Major Topics, Graphics, Videos, Primers 


Natural Gas 101 


Pipelines 101: generic enough to cover different commodity types 


Types of Pipelines and regulatory/permitting process for each type 


Pipeline Safety 


What to do in an Emergency 


Pipeline Construction 


Pipeline Routing 


Public Awareness Programs 


Glossary of Terms 


Relevant Agencies and overview of their role in pipeline projects 


Energy value chain and the interdependencies of each component 


List of active pipeline projects and brief description (with links to company websites) 


 


Audience Portals/Examples of what might be included for different audiences  


 


Landowners: 


INGAA‘s Commitment to Landowners 


Landowner checklist 


Link to FERC‘s ―A Natural Gas Facility on My Land: What do I need to know?‖  


Sample easement agreements 


FAQs 


 


Local officials:  


Local official checklist 


Links to active pipeline project websites 


Links to PHMSA 


PUC 


FERC 


DEP 


Department of Conservation and Natural Resources (DCNR) 


Pennsylvania Fish and Boat Commission (PFBC) 


Pennsylvania Historic and Museum Commission (PHMC) 


 


Emergency Management/Emergency Responders:  
Online training resources 


Links to available mapping 


Emergency responder organizations in PA 
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Citizens:  
Links to PHMSA 


PUC 


FERC 


DEP 


DCNR 


PFBC 


PHMC 


 


Links 


Active pipeline project websites 


PHMSA 


PUC 


FERC 


DEP 


DCNR 


PFBC  


PHMC 


Conservation Districts 


Penn State Ag Extension 


PHMSA for regulations, safety and compliance information 


U.S. Energy Information Administration (EIA) 


Marcellus Shale Coalition 


Pipeline Safety Trust 


 


Downloadable documents/Printed information  


Checklists 


Informational booklet 
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Landowners’ Checklist for Pipeline Projects 


 


What Do I Need to Know? 


The location of existing and new pipeline infrastructure is important to Pennsylvania and its 


property owners. Landowners who may be affected by a pipeline project on their property need 


to be aware of the regulatory and permitting procedures, the rights they have in the processes, 


how the location of pipeline facilities is decided and the safety and environmental issues that 


may be related to the facilities. This checklist is designed to help guide property owners who 


may be affected by new pipeline projects. This is not an all-inclusive list of questions and some 


questions may not apply depending on the type of project. This is not intended to be a legal 


document or give legal advice. If necessary, landowners should consult with an attorney 


regarding potential encumbrances to their property.  


 


Note: The FERC publishes a comprehensive guide for landowners about the siting of interstate 


natural gas facilities. Although this guide is written specifically for interstate natural gas 


pipeline projects, landowners may find much of the information useful for other types of pipeline 


projects.  


 


General/Background Information 


1. What is the name of the pipeline company proposing the project? 


2. What is the scope of the project? 


3. Why is the project being proposed? 


4. Why is the company looking at routing the project in this area? 


5. If applicable, what is the name of the contract land company, i.e., who do the contract land 


agents work for?  


6. What type pipeline is being proposed? Interstate, intrastate, or distribution?  


7. What type of commodity would be carried? (e.g., natural gas, natural gas liquids, oil) 


8. Is the representative familiar with the differences between the regulatory and operational 


processes associated with each type of pipeline?  


9. Is the representative familiar with the regulatory processes related to the proposed project? 


If so, what are the major milestones and timeline for the project? 


10. How many years has the company been in business? 


11. How many years‘ experience does the company have in building and operating this type 


of pipeline?  


12. Does the company have any references from the area that can be contacted? 


13. What entity regulates the operation of the pipeline once it‘s in-service? 


 


Survey Information 


1. Where on my property is the company proposing the place the pipeline? 


2. How did the company select this location? 


3. What is the timeline for the project and easement acquisition? 


4. How much input do I have in the placement of the pipeline on my property? 


5. What does survey permission mean?  


6. Can I be present during surveys? 


7. What types of surveys are to be conducted?  


8. What is the timing and duration for each type of survey crew? 
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9. What should I expect to see on my property after the crew is finished? (e.g., stakes, 


cleared brush). 


10. What is the benefit to the landowner of granting survey permission? 


 


Easement Acquisition Information 


1. What is an easement? 


2. What easement rights is the company asking to purchase? 


3. What is the difference between a temporary easement and a permanent easement? 


4. Will I retain fee ownership of the easement? 


5. How can I use the easement after the pipeline is in service? 


6. What are the restrictions related to the easement? 


7. Will the facilities be buried on my property? How deep? 


8. Is the company proposing any above ground facilities on my property? 


9. What compensation is offered to the landowner for the easement rights, temporary 


(construction corridor) work space, crop damages, restoration and reclamation?  


10. How is compensation determined? 


11. Is the company seeking easement rights for one line or multiple lines? 


12. Is the company offering to option the easement rights or purchase them?  


13. Is the compensation a one-time payment? 


14. How does the company compensate for crop loss and crop damage? 


15. How does the company compensate for lost timber? 


16. Will I be able to obtain a property plat/survey showing the easement on my property? 


17. Is the company bonded and insured? 


18. Is there a weight restriction associated with operating equipment over the pipeline?  


19. How can I ensure the pipeline is buried deep enough to not interfere with the continued 


use of my land including deep tilling, operating farm and ranch equipment, trucks, 


trailers, wagons, or any equipment unique to the land use on my property? 


20. Does the easement agreement contain an indemnification clause?  


21. If so, does the company hold the landowner harmless of any liability related to the 


operation of the pipeline? 


22. Will the company pay for my legal expenses if I choose to consult with an attorney? 


23. What happens if the landowner and the company cannot reach an agreement? 


 


Construction Information 


1. How wide will the construction corridor be? 


2. How long does the company anticipate construction activities on my property? 


3. Will these activities occur in sequence or will there be gaps during construction 


activities? 


4. How long will the ditch be open on my property? 


5. What will the company do to ensure the safety of my family, my livestock, etc. during 


construction? 


6. What if I have problems with restoration issues during construction, restoration or 


maintenance activities? 


7. What best management practices are used related to soil segregation, soil compaction, 


moisture conductivity, soil fertility and acidity, re-vegetation, debris cleanup during and 


after construction. 
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8. What happens if the restoration of my land does not return it to pre-construction 


conditions? 


9. Can I specify seed mixtures? 


10. What happens if the crop yield is not back to pre-construction conditions within a 


specified time? 


11. Who inspects the construction activities? 


12. Who can I call if I have a problem during construction? 


 


Operations Information 


1. Who is responsible for the operation, safety and maintenance of the pipeline after it‘s in 


service? 


2. At what pressure will the pipeline be operated? 


3. What is the maximum allowable pressure for the pipeline? 


4. Does the product being carried have a smell? 


5. Can the company access the easement without my permission after the pipeline is in 


service? 


6. What happens if the company needs to dig up the pipe for any reason? 


7. Will I be compensated for damages if the company needs to dig up the line for any 


reason? 


8. What happens to the pipe if the company decides to abandon the line? 


9. Who can I contact about the pipeline on my property? 


 


Environmental Information 


1. What types of permits are required for the project? 


2. Which agencies review the required permit applications? 


3. How do I make my voice heard during the permitting processes? 


4. Is there a deadline for comments? 


5. Which agencies ensure compliance with the permit requirements? 


6. Does the company employ best management practices related to restoration and 


reclamation? If so, what are they? 
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Public Officials’ Checklist for Pipeline Projects 


 


What Do I Need to Know? 


Public outreach/stakeholder engagement is much more than mere notification. It is an 


opportunity to educate and provide information regarding pipeline projects. Keeping local 


officials and community leaders informed about a project helps ensure they are knowledgeable 


about a company‘s plans to interact with their constituents.  


 


This checklist is designed to help guide local officials whose communities may be affected by 


new pipeline projects. This is not an all-inclusive list of questions and some questions may not 


apply depending on the type of project. Often, initial project briefings occur while the 


commercial viability and scope of a project are still under development. Please be aware that the 


company may not have answers to all of the questions included on this checklist at the beginning 


of a project. Many of these questions will be answered over time with continued communication 


and coordination with the pipeline company. 


 


This checklist is not intended to be a legal document or give legal advice. Local officials should 


consult with their solicitor, if necessary. 


 


Relevant Groups: 


 Township  Supervisors/Mayors 


 Township Council Members 


 County  Commissioners 


 Planning Commissions 


 Zoning Boards 


 Township managers 


 Emergency Management Officials/VFDs 


 Local Police Departments 


 Township road Masters 


 Regional Government 


 811 representatives 


 


Background/Initial Information 


1. What is the name of corporation? 


2. What is the name of the project? 


3. What type of project is this? (transmission, gathering, liquids) 


4. How many years has the company been in business? 


5. How many years‘ experience does the company have in building and operating this type 


of pipeline?  


6. Can you provide a brief description of the project including scope, regulatory process, 


and timeline? 


7. What are the regulating agencies that have authority over the project and how can I 


contact them? 


8. Why is the project being proposed? What is the purpose and need for the project? 


9. Can you provide an overview of the location, size and type of facilities that are planned 


for the project overall and specifically for our county/township/borough? 
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10. Are there any aboveground facilities planned for our county/township? 


11. Can you provide a brief overview of the regulatory process associated with this project? 


12. What is the role of local officials in the process? 


13. Where is the project located? Where specifically in my county/township? 


14. What are the potential impacts of the project on my local community e.g., miles of pipe, 


number of potentially impacted landowners/tracts, etc.? 


15. When will you start contacting potentially affected landowners? 


16. How will potentially affected landowners be contacted? 


17. What types of surveys will be conducted and when? (civil, environmental, cultural, 


geotechnical) 


18. Can you provide a brief description of the survey methodologies that will be used? 


Special equipment? 


19. Have you identified areas of congregation (places of worship, schools, etc) in our 


community and how close are they to your proposed route? 


20. How sure is the company about the proposed route? 


21. What changes to the project/route/timeline does the company anticipate as the project 


moves through the regulatory process? 


22. How will we be notified of these changes? 


23. What is the name of the project manager(s) and their contact information? 


24. Are there any other pertinent contact telephone numbers? 


25. What are the names of consulting companies that have landowner contact? 


26. What are the potential benefits and impacts of proposed project (environmental, 


economic, jobs, economic development)? 


27. Is there a project website? Can we link to the project website from our county/township 


website? 


28. Where can I go for projects updates and more information about the project? 


29. What is the procedure for questions and answers? 


30. What are the opportunities for input/public participation? 


31. Are there any proposed public events?  If so, when/where? 


32. How does the company coordinate with local emergency responders? 


33. What do you do in the event of a pipeline emergency? 


 


Permitting Phase 


1. What permits/certificates/approvals does the company have to obtain to construct the 


project? 


2. How far along is the company in the regulatory/permitting process? 


3. What happens if you find sensitive environmental resources in our area? 


4. What type of road permits do you anticipate needing? 


5. Will roads be restored to pre-construction condition? 


 


Construction Phase 


1. What are the corridor widths? (construction/temporary easement and permanent 


easement) 


2. How long does the company anticipate construction activities in our community? 


3. Will construction activities occur in sequence or will there be gaps during construction 


activities? 
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4. What will the company do to ensure the safety of the public during construction? 


5. Who inspects the construction activities? 


6. Who can we call about problems during construction? 


 


Operations Phase 


1. Do we have any operations personnel in the county/township? Who are they? 


2. What entity/agency regulates the operation of the pipeline once it‘s in-service? 


3. How is the pipeline maintained once it‘s in service? 


4. What are your notification procedures for planned and unplanned maintenance activities? 


5. How often would the pipeline in our county/township be inspected?   


6. How is the pipeline inspected? And how often? 


7. Do you notify the local community and landowners when inspections occur? 


8. Are there any future plans and projects on the horizon? 
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Public Participation Workgroup Recommendation #2 


 


Adopt Guidelines for Public Participation 


 


Full recommendation: 


Public participation is a critical component for pipeline project design, construction and 


operation. Pennsylvania believes that early and continuous involvement of all stakeholders can 


help develop better overall pipeline project solutions. An exchange of information between 


pipeline companies and stakeholders early in the planning of projects promotes meaningful 


participation in the process. Stakeholders may include any formal or informal group, 


organization, agency, elected officials, community leaders, and landowner or identified 


individual who has involvement in the regulatory and permitting processes or interest in the 


outcome of the project. 


 


The Commonwealth should adopt guidelines for public participation that promote two-way 


communication between pipeline companies and stakeholders and that consider public input into 


the planning, construction and operation of pipelines and associated infrastructure.  


 


Attached Supporting Documents 


Note: The Public Participation workgroup feels strongly that the Commonwealth should adopt 


guidelines for public participation that explain the behaviors and best practices expected from 


pipeline companies with existing and/or planned operations in Pennsylvania. However, the 


workgroup could not come to consensus on a guidelines document. Therefore, the group is 


submitting two versions of a draft document for the Commonwealth to use as a template for the 


development of a guidelines document.  


 


Guidelines for Public Participation for Pipeline Companies Operating in Pennsylvania:  


DRAFT: VERSION 1 


 


Guidelines for Public Participation for Pipeline Companies Operating in Pennsylvania:  


DRAFT: VERSION 2 
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Guidelines for Public Participation for Pipeline Companies Operating in Pennsylvania 


 


DRAFT: VERSION 1 


 


Public participation is a critical component for pipeline project design, construction and 


operations. Pennsylvania believes that early and continuous involvement from all stakeholders 


can help develop better overall pipeline project solutions. An exchange of information between 


pipeline companies and stakeholders early in the planning of projects promotes meaningful 


participation in the process. Stakeholders may include any formal or informal group, 


organization, agency, elected official, community leader, and landowner or identified individual 


who has involvement in the regulatory and permitting processes and/or interest in the outcome of 


the project.  


 


The Commonwealth should adopt guidelines for public participation that promote two-way 


communication between stakeholders and pipeline companies and that help ensure the 


incorporation of feedback into the planning, construction and operation of pipelines or associated 


infrastructure within Pennsylvania. 


 


When considering, companies should adopt the following guidelines: 


 


Early and Continuous Involvement 


Pipeline companies should engage with and promote awareness to affected stakeholders early in 


the project planning process and continue outreach throughout the operation of the pipeline. 


Pipeline companies should communicate with stakeholders during the planning process to 


educate communities about the potential benefits and impacts of the project, as well as the 


company‘s commitment to the safety and security of their pipeline systems.  


 


Good Faith Actions 


Enabling the public to be actively engaged in the planning of pipeline projects through early and 


continuous access to information and input into the process builds trust and demonstrates a good 


faith effort on the part of pipeline companies to engage in public participation. 


 


Pipeline companies should strive to understand stakeholder issues and respect differing 


viewpoints. Understanding the range and diversity of stakeholder issues and accepting that not 


all stakeholder issues can be resolved to individual stakeholder‘s satisfaction, pipeline companies 


should act in good faith to address concerns in a timely, honest, fair and reasonable fashion.  


 


Respect and Trust 


Positive, lasting relationships are built on mutual respect and trust. Pipeline companies should 


strive to understand issues from the stakeholder‘s perspective and help those stakeholders 


understand the processes associated with building pipeline infrastructure. Pipeline companies 


should recognize that stakeholder engagement should be a two-way communication of ideas. 
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Accurate and Timely Information 


During initial project briefings pipeline companies should provide stakeholders with information 


regarding the location and scope of the project, the purpose and need for the project, and the 


processes in place governing easement acquisition, certification, construction, operation and 


maintenance of pipeline facilities as well as the importance of energy infrastructure. Other 


opportunities for education from the company and input from stakeholders could include formal 


meetings, land agent relationships, written notifications and newsletters, digital and electronic 


project updates, frequently asked questions on company website. 


 


Respect for Regulatory Processes and Procedures 


Final approval for pipeline projects is not a certainty and interactions with stakeholders should 


reflect that understanding. Prior to project approval, regardless of the project-specific regulatory 


process and procedures, actions taken to execute a project are at the company‘s risk. Pipeline 


companies should communicate clearly the processes and procedures needed to obtain the 


appropriate certificates and permits needed to construct, operate and maintain a pipeline system. 


 


Commitment to Safety and Compliance 


Pipeline safety is a responsibility shared by all stakeholders. Community and pipeline safety is 


improved through active stakeholder participation, especially with regard to public awareness, 


damage prevention, risk-informed land use planning, and emergency management efforts. 


Pipeline companies must comply with the specific rules, regulations, process and procedures that 


govern the safe operation of their pipeline systems and should help educate stakeholders on their 


roles in ensuring pipeline safety.  


 


Responding to Issues 


Pipeline companies should make every effort to respond to stakeholder concerns in a timely 


fashion. To enhance direct communications and timely responses, pipeline companies should 


educate stakeholders about the various channels available for stakeholders to communicate with 


pipeline companies including phone, email, social media, project and company websites, and 


other channels as available.  


 


Commitment to Training 


Pipeline companies should strive for continuous improvement in project execution. With the 


demand for natural gas increasing and many companies and stakeholders invested in the 


industry, pipeline companies should train their representatives to interact positively and 


productively with interested stakeholders in conveying information and addressing stakeholder 


concerns. 


 


Industry Ambassadors 


Each pipeline company employee and representative is an ambassador for the industry. Pipeline 


companies should ensure their employees and representatives interact with stakeholders in 


accordance with these guidelines. 
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Guidelines for Public Participation for Pipeline Companies Operating in Pennsylvania 


 


DRAFT: VERSION 2 


 


Public Participation is a critical component for pipeline project design, construction and 


operations. Pennsylvania believes that early and continuous involvement of all stakeholders can 


help develop better overall pipeline project solutions. An exchange of information between 


pipeline companies and stakeholders early in the planning of projects promotes meaningful 


participation in the process. Stakeholders may include any formal or informal group, 


organization, agency, elected officials, community leaders, and landowner or identified 


individual who has involvement in the regulatory and permitting processes or interest in the 


outcome of the project. 


 


The Commonwealth should adopt guidelines for public participation that promote two-way 


communication between stakeholders and pipeline companies and incorporate public input into 


the planning, construction and operation of pipelines and associated infrastructure.  


 


Included in the guidelines would be the Commonwealth seeking the following from pipeline 


companies: 


 


Early and Continuous Involvement of Public 


1. Contact public early in the planning of projects. Public would include stakeholders described 


above. 


 


2. Hold an initial informal briefing meeting with municipal and county officials to discuss, for 


example, need for the project, routes being considered, information on surface 


infrastructures, timeline of project, contact persons including project manager, role of land 


agents, particular local conditions, safety concerns. 


 


3. Conduct initial project briefings with stakeholders while company is considering possible 


routing of a pipeline project to provide information including proposed routing, product to be 


transported, location of surface facilities such as compressor stations, and timeline of project. 


Include easement acquisition as a topic and the role of land agents. Provide for a Question 


and Answer portion of each meeting to address questions of construction, operation, 


maintenance and safety. 


 


4. Provide timely updates to stakeholders on a project including additional public meetings. 


 


Accurate and Timely Information 


1. Pipeline companies should make every effort to provide information to stakeholders in a 


timely fashion. To enhance direct communications and timely responses, pipeline companies 


should educate stakeholders about the various channels available for stakeholders to 


communicate with pipeline companies including phone, email, social media, project and 


company websites, and other channels as available. 
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2. Pipeline companies should set up a communication process to include tracking answers to 


stakeholder questions. 


 


Good Faith Actions 
Enabling the public to be actively engaged in the planning of pipeline projects through the 


actions set forth in these guidelines builds trust and demonstrates a good faith effort on the part 


of pipeline companies to engage in public participation. 


 


Respect for Regulatory Processes and Procedures 
Final approval for pipeline projects is not a certainty and interactions with stakeholders should 


reflect that understanding. Prior to project approval, regardless of the project-specific regulatory 


process and procedures, actions taken to execute a project are at the company‘s risk. Pipeline 


companies should communicate clearly the processes and procedures needed to obtain the 


appropriate certificates and permits needed to construct, operate and maintain a pipeline system.  


 


Commitment to Safety and Compliance 


Pipeline safety is a responsibility shared by all stakeholders. Community and pipeline safety is 


improved through active stakeholder participation in a dialogue with pipeline companies, 


especially with regard to public awareness, damage prevention, risk-informed land use planning, 


and emergency management efforts. Pipeline companies must comply with the specific rules, 


regulations, process and procedures that govern the safe and environmentally sound operation of 


their pipeline systems and should help educate stakeholders in their roles to promote pipeline 


safety.  


 


Commitment to Training 


Pipeline companies should strive for continuous improvement in project execution that includes 


two-way communication between stakeholders and pipeline companies. With the demand for 


natural gas has come a substantial increase in the number of pipelines being constructed in 


Pennsylvania. Pipeline companies should train their representatives including their land agents to 


interact positively and productively with stakeholders in conveying information and addressing 


stakeholder concerns. 


 


Industry Ambassadors 


Each pipeline company employee and representative is an ambassador for the industry. Pipeline 


companies should ensure their employees and representatives interact with stakeholders in 


accordance with these guidelines. 
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Public Participation Workgroup Recommendation #3 


 


Amend General Information Form to Require Information on Public Participation 


 


Full recommendation: 


The DEP should amend the General Information Form to include a question related to whether 


pipeline companies have prepared a public participation plan. 


 


Relevant agencies: 


DEP 


 


Justification: 


The addition of this question on the General Information Form helps increase the awareness of 


the importance of public participation in the permitting of pipeline projects. 


 


Actions that would be required to achieve recommendation: 


DEP policy change and updating standard operating procedures. 
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Public Participation Workgroup Recommendation #4 


 


Form Pipeline Advisory Committee 


 


Full recommendation: 


The Commonwealth should form a Pipeline Advisory Committee to provide technical advice and 


guidance regarding policies, procedures and best management practices that could be 


implemented to enhance the development, management and maintenance of safe and reliable 


pipeline infrastructure in the Commonwealth. This committee could include state and local 


officials, pipeline industry experts, landowners, and members of the public. 


 


Alternate recommendation: 


Note: Recognizing that forming a Pipeline Advisory Committee may have a long lead time and 


involve legislation, the public participation workgroup offers an alternate recommendation to be 


used in the interim or in place of the above recommendation.  


 


The DEP maintains numerous existing advisory committees. These committees provide valuable 


input to DEP regarding policy making and regulatory development. DEP should consider adding 


members of the general public, Non-Government Organizations (NGOs) interested in pipeline 


development and representatives of the pipeline industry to existing committees including, but 


not limited to, Water Resources Advisory Committee and the Air Quality Technical Advisory 


Board to provide technical advice and guidance regarding policies, procedures and best 


management practices that could be implemented to enhance the development, management and 


maintenance of safe and reliable pipeline infrastructure in the Commonwealth. 
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Public Participation Workgroup Recommendation #5 


 


Require Publication of Intent to Apply for DEP Permits Associated with 


Pipeline Development 


 


Full recommendation: 


The DEP should require that applicants for DEP permits be required to publish their intent to 


apply, including the type of project and location, in a daily or weekly paper of general circulation 


in each county in which the project would be located for at least 3 days in advance of 


submission. Proof of publication should be provided along with the application.  


 


Relevant agencies: 


DEP 


 


Justification:  


DEP applications are currently noticed only the Pennsylvania Bulletin. This recommendation is 


similar to the FERC‘s notification requirements found in 18 CFR 157.6 (d)(1)(iii) for applicants 


seeking a Section 7 Certification for interstate natural gas pipeline projects. In some cases, 


especially in the case of many DEP general permits, the general public is unaware of an 


applicant‘s intent to seek permits for pipeline infrastructure development. By publishing a notice 


of a company‘s intent to apply for permits in local newspapers, the public would be afforded a 


better opportunity for public comment. The workgroup‘s intent is to expand DEP‘s existing 


notification requirements. 


 


Actions that would be required to achieve recommendation: 


This recommendation will likely require either regulatory changes or modifications of existing 


general permits. Applicants should be strongly encouraged to take this step until regulatory 


changes or general permit modifications are complete.  
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Public Participation Workgroup Recommendation #6 


 


Issue Annual Report Implementations on the PITF Recommendations 


 


Full recommendation: 


The DEP, cooperating with other relevant agencies, should issue a report detailing the progress 


in implementing the recommendations of the Task Force one year after the Task Force report is 


finalized. Then, every two years thereafter, DEP should update the report, and include additional 


information regarding build-out of the state‘s pipeline infrastructure. 


 


Relevant agencies: 


DEP 


 


Justification: 


Regular information about the status of the recommendations of the Task Force and pipeline 


development generally will increase the public‘s ability to engage with this issue. 


 


Actions that would be required to achieve recommendation: 


Legislation would be required to make issuance of a report mandatory; however either DEP 


Secretary or Governor could direct issuance of a report. 


 


Challenges to achieving recommendation: 


Staffing and Budgetary constraints. 
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Siting and Routing Workgroup 


 


Introduction 


 


The Siting and Routing workgroup submits the following recommendations for consideration for 


future oil and gas pipeline projects in the Commonwealth. The members of our workgroup 


represented stakeholders from oil and gas companies, environmentalists and government 


agencies. These recommendations are the result of weeks of deliberation about the best ways to 


balance pipeline development with environmental conservation and community needs. Siting and 


routing can be disruptive to the surrounding communities and environment. Our 


recommendations contend that planning is a critical component of any pipeline siting and routing 


process. All stakeholders should consider development choices that avoid and minimize impacts 


to communities, habitats, water and wildlife. This is not to say that mitigating impacts is possible 


in all situations. However, in those instances where impacts may be mitigated our workgroup 


strongly encourages stakeholders to do so. 


 


Pennsylvania‘s incredible geological and environmental diversity makes siting and routing a 


very complicated process. As a consequence, there are instances where local and state 


regulations conflict and make it difficult to finish a project in a timely manner. Our workgroup 


proposes the creation of a statewide technical review committee to review applications crossing 


multiple Department of Environmental Protection (DEP) regional boundaries to give consistency 


and timeliness to every review. This committee could also provide guidance to oil and gas 


companies when they are receiving conflicting directions from multiple state agencies.  


 


Similarly, many of our workgroup members have received conflicting guidance from staff within 


DEP. The DEP‘s regional office staff understand the environmental and geological nuances of 


different portions of the state. Again, this sometimes results in conflicting guidance from the 


regional and the central DEP offices. To reconcile these differences, our workgroup recommends 


creating a DEP Plans and Procedures Manual to serve as a reference for staff and stakeholders 


across the Commonwealth.  


 


The Commonwealth and stakeholders also need to define the term ―cumulative impact‖ with 


respect to intrastate pipeline projects. Intrastate and interstate pipelines have different cumulative 


impacts and different processes to mitigate those impacts. Currently only interstate pipelines 


must undergo a stringent cumulative impact assessment through the Federal Energy Regulatory 


Commission (FERC). We propose the creation of an interdisciplinary taskforce to examine what 


cumulative impacts mean for intrastate pipelines. The taskforce would study research projects, 


case studies, best management practices, planning tools, and mitigation programs to come up 


with appropriate policy recommendations for intrastate pipelines.  


 


Our other recommendations discuss the PA1Call system, the need for more data availability, 


using third party consultants to aid DEP staff, and continuing successful stakeholder engagement 


practices for pipeline developers. We hope these recommendations will encourage helpful 


dialogue and the creation of practical policies that will help grow Pennsylvania‘s economy and 


preserve our natural resources.  
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Siting and Routing Workgroup Recommendation #1 


 


Utilize Planning Process Appropriate for the Scale of the Pipeline Project 


 


Full recommendation:  


Planning at an appropriate scale should be the foundation for a pipeline project with the 


overarching goal of avoiding and minimizing local and cumulative impacts to communities, 


habitats, water and wildlife. Planning at the appropriate scale can influence infrastructure 


placement and design to avoid potential adverse impacts, and to achieve more effective, 


integrated management of resources and ecosystems. When developing infrastructure, pipeline 


companies and public agencies should consider the range of tradeoffs in costs and impacts by 


incorporating social, economic, and environmental data at relevant scales. This planning 


approach needs to be flexible to account for different project scales, regulatory requirements, 


environmental and geological conditions, landowner preferences, cultural resources and 


community values. Pipeline companies should utilize practices appropriate for the individual 


project that can reduce the impacts from land use changes. Depending on the type of project, this 


approach should consider using existing corridors, co-locating with other infrastructure, or 


combining projects when feasible to minimize new disturbance. When co-location of 


infrastructure or use of an existing corridor is impossible, or would cause a greater impact than a 


new corridor, then an approach that minimizes corridor width and incorporates vegetation 


management that creates habitat for wildlife might be more appropriate. In other cases, planning 


corridors for multiple uses or future re-use for another type of pipeline could be the best 


approach. 


 


Relevant agencies: 


Planning should be a collaborative process among the industry, stakeholders and landowners, as 


well as the relevant local, state and federal governing bodies. 


 


Justification:  


Pipelines and other types of linear infrastructure can have significant impacts on soil, water, 


habitat and aesthetics, and become permanent features on the landscape. A planning approach to 


siting this infrastructure that looks at the full scope of planned projects, including assessing 


existing infrastructure, and alternatives when making decisions about siting new infrastructure 


can result in reduced cumulative impacts. 


 


Actions that would be required to achieve recommendation:  
A planning process would need to be considered by pipeline companies and county and local 


governments to achieve this recommendation. These governments could pursue a planning 


process with appropriate zoning or other ordinances. Industry should also consider the use of the 


best available analytical tools and spatial data needed for effective planning of new 


infrastructure. An example of this type of planning tool is EnSitu, The Nature Conservancy‘s 


Appalachian shale siting tool, which integrates ecological data with development cost analyses to 


create alternative shale infrastructure layouts (well pads, access roads, and gathering pipelines) 


that help reduce environmental impacts. 


 


 



http://www.nature.org/ourinitiatives/regions/northamerica/unitedstates/pennsylvania/the-nature-conservancys-shale-siting-tool-summary.pdf
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Challenges to achieving recommendation:  


Potential longer approval time that could impact the overall cost of a project and the cost of 


analytical tools.  


 


Additional supporting material:  


The Nature Conservancy‘s EnSitu tool: 


http://www.nature.org/ourinitiatives/regions/northamerica/unitedstates/pennsylvania/the-nature-


conservancys-shale-siting-tool-summary.pdf . Also see our recommendation about data 


availability. Lycoming County‘s Planning Commission‘s Planning process.  


 


Issues to address:  


Access to analytical tools. Access to planners who could recommend the appropriate ordinances.  


 



http://www.nature.org/ourinitiatives/regions/northamerica/unitedstates/pennsylvania/the-nature-conservancys-shale-siting-tool-summary.pdf

http://www.nature.org/ourinitiatives/regions/northamerica/unitedstates/pennsylvania/the-nature-conservancys-shale-siting-tool-summary.pdf
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Siting and Routing Workgroup Recommendation #2 
 


Create an Inter-Agency Coordinating Committee to Resolve Conflicting Construction 


Requirements 


 


Full recommendation:  


Establish an inter-agency coordinating committee comprised of representatives of various 


Commonwealth agencies involved in reviewing pipeline applications to resolve construction 


time restrictions and mandatory installation practices that conflict or are inconsistent with the 


direction and guidance provided by another Pennsylvania agency.  


 


Relevant agencies:  
DEP 


PFBC 


Department of Conservation and Natural Resources (DCNR) 


Department of Agriculture (Ag) 


Pennsylvania Game Commission (PGC) 


Pennsylvania Historical and Museum Commission (PHMC) 


Pennsylvania Department of Transportation (PennDOT) 


 


Justification:  


Timely implementation and processing of disparate policy and regulatory directives from 


multiple Pennsylvania agencies having jurisdiction over some portions of pipeline project 


development in the Commonwealth. 


 


Actions that would be required to achieve recommendation:  


Coordination between Commonwealth agencies to resolve conflicting regulations or practices 


that inhibit the pipeline development process  and make compliance of all agency directives by 


the pipeline develop extremely difficult if not impossible. 


 


Challenges to achieving recommendation:  


Balancing the specific missions and regulatory mandates imposed on the various Pennsylvania 


agencies having jurisdiction over some portions of pipeline project development in the 


Commonwealth.  


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts):  


Examples include:  


1. PGC vs DEP 


a. Route tree clearing restrictions to accommodate bats during summer months 


forces construction to start in winter months, which makes complying with DEP 


Erosion and Sediment Control General Permit (ESCGP2) and Clean Streams 


regulations/rules more difficult. 
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2. PennDOT and Townships 


a. If it is the case that PennDOT will not issue open cut permits for pipeline 


crossings operators are required to auger drill or Horizontal Directional Drilling 


(HDD) crossings which requires them to excavate significantly more earth, which 


makes compliance with DEP ESCGP2 regulations/rules more difficult 


3. PennDOT/Township‘s/Landowner‘s vs. DEP 


a. Regarding temporary or permanent access roads, a more integrated and 


streamlined approval process between all agencies involved is necessary. 


Operators submit proposed access roads to the DEP as part of the ESCGP-2 


process. Once approved, they then submit the proposed road location to PennDOT 


or the Township for their approval. If the road does not meet site distance 


requirements or if a township will not approve the driveway location, a DEP 


major modification is required.  
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Siting and Routing Workgroup Recommendation #3 


 


Create Statewide Technical Review Committee Within DEP for Multi-Region 


Pipeline Applications 


 


Full recommendation:  


Create a statewide technical review committee within at the DEP that would consolidate the 


review process of each pipeline application including all permits, cross County and DEP Region 


boundaries required to be reviewed and approved by the DEP on its own or under federal 


delegated authority. This recommendation is intended to improve communication between 


various DEP Regions and County Conservation Districts for pipeline projects that. A single point 


of contact by the DEP should be established for each pipeline project shortly after the application 


is filed with the DEP and communicated to the applicant. The assigned DEP contact‘s 


responsibilities would include general coordinating with the applicant, managing the review 


schedule within the DEP, leading all pre-application and related meetings with the applicant as 


well as internal DEP discussions, reviewing the application for completeness and technical 


comments for consistency, and coordinating reviews and approvals with appropriate DEP 


Regional and Conservation District staffs.  


 


Relevant agencies:  


DEP 


County Conservation Districts 


 


Justification:  


Regional interpretations of DEP regulations and policy are not always consistent throughout the 


DEP Regions. These inconsistencies may result in additional and unnecessary meetings, 


excessive and potentially duplicative time and resources of DEP staff, the applicant and other 


stakeholders, as well as potentially inconsistent applications between Regions on the same 


pipeline project. This recommendation is intended to increase the likelihood of greater efficiency 


and coordination in the review of pipeline applications, and minimize unnecessary 


inconsistencies among the DEP regions when evaluating pipeline applications. The goal is to 


encourage the DEP to formulate and communicate a single message about pipeline projects to 


the applicant and the public generally.  


 


Actions that would be required to achieve recommendation:  


The establishment by the DEP of a policy (i) indicating that the DEP‘s Central Office should be 


contacted for all multi-Region pipeline projects and (ii) forming the statewide committee within 


the DEP as outlined in this recommendation  


 


Challenges to achieving recommendation:  
None anticipated once the aforesaid policy has been developed and implemented. 


 


Additional supporting material:  


See Resolve Conflicting Construction Restrictions and Considerations recommendation 
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Issues to address (such as cost, environmental impacts):  


No additional costs are anticipated at this time.  
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Siting and Routing Workgroup Recommendation #4 


 


Create a Taskforce of Affected Stakeholders to Study the Creation of a New Regulatory 


Entity, or Empower Existing Regulatory Entity to Review and Approve the Siting and 


Routing of Intrastate Gas Transmission Lines 


 


Full recommendation:  


An interdisciplinary group of state and local government, industry and stakeholder groups should 


be formed to define and analyze the full scope of cumulative impacts from pipeline development 


in Pennsylvania. In addition to defining the scope of cumulative impacts, this committee should 


identify metrics appropriate for measuring these impacts, and make recommendations for 


avoiding, reducing and mitigating cumulative impacts. The types of actions considered by this 


group should include, but aren‘t limited to new research projects, case studies, best management 


practices, landscape scale planning tools, mitigation programs, and policy recommendations. 


 


Relevant agencies:  


Office of the Governor  


Pennsylvania General Assembly  


 


Justification:  


This recommendation would facilitate the development, construction and operation of intrastate 


transmission pipelines from the source of oil and gas supply into portions of Pennsylvania where 


gas and oil demand is high.  


 


Actions that would be required to achieve recommendation:  


Legislative authorization would be required. 


 


Challenges to achieving recommendation:  


Stakeholder consensus and scope of authority  


 


Additional supporting material: 


N/A 


 


Issues to address (such as cost, environmental impacts):  


N/A 
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Siting and Routing Workgroup Recommendation #5 


 


Create DEP Plans and Procedures Design Manual for Pipeline Construction 


 


Full recommendation:  


The DEP, with input from pipeline industry representatives and other stakeholders, should 


develop and publish a DEP Plans and Procedures Design Manual for Pipeline Construction 


(Manual). The Manual will establish standards and procedures for the filing and review of 


pipeline applications and obtaining the necessary permits and approvals, primarily before the 


DEP, and will additionally serve as a reference guide for the general public, Non-Government 


Organizations (NGOs) and stakeholders.  


 


Relevant agencies:  


DEP 


U.S. Army Corps of Engineers (USACE) 


Conservation Districts 


 


Justification:  


Pennsylvania is facing the largest infrastructure build out since the development of the Interstate 


Highway System. However, the lack of standards specific to the pipeline industry has led to 


inconsistent and varied regulatory policies and interpretations among the Conservation Districts, 


DEP Regions and individual reviewers within DEP Regions. The establishment of industry-


specific guidance would allow pipeline applicants to understand all of the regulatory and policy 


requirements early in the process, reduce permit review comments by eliminating or significantly 


reducing individual and DEP Regional interpretations, reduce permit review time by establishing 


clear standards and clear expectations, and provide the general public a guide to understanding 


the pipeline permitting and application process. This recommendation is based in part on 


PennDOT‘s numerous (over 50) publications that guide the transportation industry in the 


Commonwealth. The publications include the establishment of engineering standards, 


environmental procedure and reporting requirements, as well as policy definitions. These 


documents provide a foundation to promote the efficient planning, development, permitting, 


construction, and maintenance of our transportation system. While the PennDOT documents are 


not applicable to pipelines, they provide a good example of what should be replicated by and 


within the DEP. The development of similar documents by the DEP in the form of a 


comprehensive Manual would eliminate (or at least substantially mitigate) interpretative 


variability, provide permit review consistency, and create clarity for both applicants and all other 


stakeholders.  


 


Actions that would be required to achieve recommendation:  


DEP, with industry and other stakeholder input, must develop the Manual timely and submit it 


for public and stakeholder review and comment before being finalized. 


 


Challenges to achieving recommendation:  


(i) Developing and issuing the Manual in a timely manner and (ii) acknowledging and 


accommodating legitimate regional differences in developing the standards in the Manual and 
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providing for appropriate DEP regional discretion in the pipeline application and permitting 


process any recommendation.  


 


Additional supporting material: 


http://www.dot.state.pa.us/public/PubsForms/Publications/PUB%2012.pdf 


 


Issues to address (such as cost, environmental impacts):  


 


 


 



http://www.dot.state.pa.us/public/PubsForms/Publications/PUB%2012.pdf
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Siting and Routing Workgroup Recommendation #6 


 


Create Third Party Consultant Staffing at DEP 


 


Full recommendation:  


To expedite the review and consideration of pipeline applications and permits by the DEP, the 


DEP should retain independent third-party consultants to assist it in its review of submitted 


pipeline permit applications. The Consultants will be retained and trained by the DEP and fully 


accountable to the DEP. Their responsibilities will include determining that pipeline and permit 


applications are administratively complete and technically sound.  


 


Relevant agencies:  
DEP 


 


Justification:  


Improve DEP‘s administrative efficiency and timely approval of pipeline applications and 


permits.  


 


Actions that would be required to achieve recommendation:  
DEP‘s willingness to hire, retain, train and utilize third party consultants, and developing the 


process for obtaining qualified third party consultants.  


 


Challenges to achieving recommendation:  


Finding a funding source and administering the program   


 


Additional supporting material:  


 


Issues to address (such as cost, environmental impacts):  


Cost of the program.  
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Siting and Routing Workgroup Recommendation #7 


 


Expand PA1Call for All Classes of Pipelines 


 


Full recommendation:  


All pipeline owners and operators must participate in the PA1Call system to the extent 


practicable. 


 


Relevant agencies: 


 


Justification:  


To improve safety and assist in siting and routing of all pipelines in Pennsylvania broader 


participation in the PA1Call system is necessary and in the public interest.  


 


Actions that would be required to achieve recommendation:  
Legislative action.  


 


Challenges to achieving recommendation:  
It may not be possible to have all existing pipelines in the Commonwealth located and submitted 


to the PA1Call system because of lack of documentation on pipeline locations, absence of cost-


effective technology for locating older pipelines, etc. Accordingly, some accommodations may 


be necessary, although the goal should be to require all new pipelines installed in Pennsylvania 


to participate in PA1Call and as many of the legacy pipelines that can be reasonably, practicably 


and cost-effectively located. 


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts):  
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Siting and Routing Workgroup Recommendation #8 


 


Pipeline Developers Should Engage with Private and Governmental Stakeholder 


Engagement and Educate Landowners 


 


Full recommendation:  


Pipeline developers should (i) continue their current practice of meeting early in the pipeline 


application process with permit agencies, counties, municipalities, impacted landowners and 


other stakeholders to share and exchange as much information as possible about the pipeline 


project, and (ii) develop and provide to impacted and adjacent landowners educational materials 


intended to inform them about the proposed pipeline project so they can make sound decisions 


about the project. 


 


Relevant agencies:  


DEP 


PennDOT 


DCNR 


Ag 


 


Justification:  


The sooner pipeline developers, agencies, impacted municipalities and landowners, and other 


stakeholders meet and exchange relevant information about the proposed pipeline project, the 


easier it will be for everyone to understand their concerns and needs with respect to the pipeline 


project. Early planning will establish strong lines of communication between all types of 


stakeholders and create accountability if and when specific issues arise during the project. The 


more educated impacted landowners are about a pipeline project the easier it may be to engage in 


mutually productive discussions about the project‘s impacts, costs, safety, among other things.  


 


Actions that would be required to achieve recommendation:  


Creation and dissemination of materials to educate landowners.  


 


Challenges to achieving recommendation: 


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts):  
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Siting and Routing Workgroup Recommendation #9 


 


Invest in Digital Infrastructure to Improve Data Availability 


 


Full recommendation:  


The Commonwealth, in partnership with academic, industry and community stakeholders should 


create or upgrade the tools and platforms necessary to facilitate transparent and streamlined data 


sharing to support comprehensive planning, project siting, and community participation in these 


processes. Subject to security and privacy constraints, agencies charged with maintaining data 


and information regarding ecological and cultural resources should make those data publically 


available to facilitate planning and siting. Similarly, industry and utilities should make data 


regarding existing and planned infrastructure publically available to support comprehensive 


planning and public participation.  


 


Relevant agencies: 


DCNR 


PGC 


DEP 


PennDOT 


Pennsylvania Fish and Boat Commission (PFBC) 


Pennsylvania State University 


Industry groups 


Local county/municipal GIS departments 


GIS Pros (County GIS Professionals) 


Pennsylvania Mapping and Geographic Information Consortium (PA MAGIC)  


 


Justification:  


Information infrastructure and data sharing in Pennsylvania currently does not support a timely, 


efficient, or transparent planning or permitting processes, which reduces the effectiveness of our 


state agencies, impedes comprehensive planning and public participation, and does not allow for 


optimal siting decisions to reduce impacts to communities and the environment.  


 


Actions that would be required to achieve recommendation:  


Investments in training and outreach on using DCNR‘s updated Pennsylvania Natural Diversity 


Index (PNDI) permitting tool and newly created Conservation Explorer planning tool will speed 


the adoption and use of these tools. Exploring options for adding additional data to Conservation 


Explorer or creating a complementary spatial planning tool for DEP permitting will encourage 


coordination and integration among agencies on permitting requirements and improve the 


planning process. Pennsylvania State University‘s Spatial Data Clearinghouse (PASDA) could 


be used as a repository for additional downloadable datasets from these online planning tools to 


facilitate planning efforts by industry, as well as local government and stakeholders. Datasets on 


existing infrastructure should be created and maintained by the Commonwealth to improve 


planning and siting efforts. Making data from governmental agencies relevant to siting and 


planning, as well as data on existing infrastructure publically available through web-based 


planning tools and for download will improve planning on multiple levels, as well public 
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participation and transparency. The coordination of this effort could occur through the Office of 


Administration‘s Geospatial Technologies Advisory Committee.  


 


Challenges to achieving recommendation: 


 


Additional supporting material: 


 


Issues to address (such as cost, environmental impacts): 
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Workforce and Economic Development Workgroup 


 


Introduction 


 


The Commonwealth must leverage our abundant natural gas resources to enhance workforce and 


economic development growth opportunities. Billions of dollars of investment in infrastructure 


will be a catalyst for growth in Pennsylvania. We should focus on expanding new and existing 


pipeline infrastructure to deliver natural gas to residential, commercial and industrial facilities, 


develop natural gas as a transportation fuel, expanding the use of natural gas in the electric 


generation industry, and supporting manufacturing and refinery projects in Pennsylvania that 


create good family sustaining jobs.  


 


The state should continue to support and expand programs that will ensure that Pennsylvania has 


a trained workforce for the upstream, midstream, and downstream sectors of the natural gas 


industry. Moreover, the state should continue to support and expand financial incentives that will 


expand access to natural gas delivery systems, as well as needed conversion of existing energy 


infrastructure for use in Pennsylvania. As a key component to ensuring that Pennsylvania 


prospers, the state needs to develop an efficient and predictable permitting process that is 


coordinated through a single point of contact for pipeline projects that deliver natural gas to 


Pennsylvania projects and employ Pennsylvania residents.  


 


 







 


305 


 


Workgroup and Economic Development Workgroup  


 


Workforce Development Recommendation #1 


 


Commission Workforce Assessment and Economic Development Impact Study 


 


Full recommendation:  


Commission a statewide Workforce Assessment and Economic Development Impact study. The 


results would be used to develop workforce training initiatives through community colleges and 


technical schools.  


 


Relevant agencies:  


Department of Community and Economic Development (DCED) 


Pennsylvania Department of Labor and Industry (L&I) 


 


Justification:  


A study is necessary to accurately quantify workforce development needs for the construction of 


pipeline infrastructure and the downstream manufacturing opportunities. 


 


Actions that would be required to achieve recommendation:  


This assessment could be funded jointly by DCED and L&I. Inventory of programs that already 


exist must be part of this study. 


 


Challenges to achieving recommendation:  


Funding availability; having accurate pipeline map; finding an unbiased organization to conduct 


study. 


 


Additional supporting material:  


The last workforce needs assessment was completed by the Marcellus Shale Education and 


Training Center in 2011. To look at the most up-to-date and current environment, we need an 


updated assessment of the workforce we currently have and where the gaps exist, including a 


look at the connected industries and jobs. This impact study should include feedback from 


current and potential employers. Additionally, this study should analyze whether implementing a 


standard uniform certification process for training workers would be beneficial.  


 


Issues to address (such as cost, environmental impacts):  


Cost of study, timeline for study, scope of the study. 


 


 


 







 


306 


 


Workgroup and Economic Development Workgroup  


 


Workforce Development Recommendation #2 


Enhance STEM Education 


 


Full recommendation:  


Enhance our position in natural gas with research and development, technology/innovation, and 


higher education partnerships by actively supporting and strengthening science, technology, 


engineering and math (STEM) education.  


 


Relevant agencies:  


DCED 


L&I 


Pennsylvania Department of Education (PDE) 


Public Utility Commission (PUC) 


Department of Environmental Protection (DEP) 


 


Justification:  
Necessary skill sets require math and science competency along with the hands on technical 


components. This education is required for processing, measurement jobs (midstream) and 


downstream manufacturing jobs – i.e. machinists, assemblers and fabricators who have to 


understand instructions and blueprints, use tools, machines and have the manual dexterity to 


assemble pieces and goods on the manufacturing line to complete a finished product. Many of 


these jobs will not require a college education but employees will need technical competencies 


that will be math-based. The workforce pipeline program should expand in the future with 


special emphasis given to those programs aimed at preparing students for science, engineering, 


and technical positions commanding higher wages. 


 


Actions that would be required to achieve recommendation:  


Meeting between PDE and other relevant agencies to review current curricula and discuss 


necessary elements for inclusion in curriculum. Develop a customized STEM education 


curriculum for high school and earlier years to prepare the state‘s youth for both the midstream 


and downstream jobs. This curriculum would be coupled with technical education and hands on 


learning skills.  Include groups such as Junior Achievement in this discussion. 


 


Challenges to achieving recommendation:  


Existing STEM curriculum and inability to agree on best curriculum to use. Funding remains a 


challenge. 


 


Additional supporting material:  


N/A 


 


Issues to address (such as cost, environmental impacts):  


Potential costs involved.  
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Workgroup and Economic Development Workgroup 


 


Workforce Development Recommendation #3 


Promote Apprenticeship and On-the-Job Training 


 


Full recommendation:  


Promote apprenticeship and on-the-job training with employers.  


 


Relevant agencies:  


PDE 


DCED 


DEP 


PUC 


L&I 


 


Justification:  
Individuals with skills and job experience are in high demand. Specialized training which is 


gained through an apprenticeship or on-the-job training provides skilled individuals for many 


jobs. Apprenticeship programs such as the five-year ―State Certified Apprenticeship Program‖ 


have been successful and should be used as a model. 


 


Actions that would be required to achieve recommendation:  


Overview current training programs provided, including on-site visits to training facilities. 


Provide services as well as incentives for employers to hire apprentices, provide internships and 


summer jobs for students. [Get additional input from L&I?] 


 


Challenges to achieving recommendation:  


None identified. 


 


Additional supporting material:  


The State Certified Apprenticeship Program is a secure way to ensure the public that midstream 


and downstream gas industry projects are conducted safely and with the highest quality of 


expertise. All first year apprentices undergo Occupational Safety & Health Administration 


(OSHA) 10 training. In the Philadelphia region, they have eight hours of Process Safety 


Management Training tailored to refineries, chemical plants, pharmaceutical and power plants. 


Apprentices are subjected to random alcohol and drug testing over the course of the program. 


Apprentices have to complete over 800 hours of classroom study and over 8,000 hours of field 


training. On the job training is done under the direct supervision of a Journeyman to ensure the 


apprentice is completing a task safely and with the highest standard of excellence. This helps to 


ensure that the knowledge and experience of a journeyman is passed on to the next generation. 


Apprentices graduate with numerous certifications such as welding from the National Certified 


Pipeline Welding Bureau, rigging and handling from the National Commission for Certification 


of Crane Operators and fusion certifications from CFC, to name just a few. All of the 


information on the apprentice is entered and traced at a data center provided by the program they 


are enrolled in. The commitment to training is unprecedented in this industry and is done at no 
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cost to the state or federal government. The training programs are completely funded by their 


memberships.   


 


Issues to address (such as cost, environmental impacts):  


None identified. 
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Workgroup and Economic Development Workgroup 


 


Workforce Development Recommendation #4 


 


Attract Military Veterans to the Energy Workforce 


 


Full recommendation:  


Encourage the integration of military veterans into the natural gas industry workforce.  


 


Relevant agencies:  


L&I 


 


Justification:  


Pennsylvania has one of the largest veteran populations in the country. Returning veterans often 


have skills that are sought after by employers in the energy value chain, and many are used to 


working in the harsh outdoor conditions that E&P and midstream work can require.  


 


Actions that would be required to achieve recommendation:  


Consider existing models (see additional supporting material below). 


 


Challenges to achieving recommendation:  


Helping veterans translate their skills and helping employers recognize the opportunity can be a 


challenge. 


 


Additional supporting material:  


The Appalachian Partnership Initiative (Chevron, Claude Worthington Benedum Foundation, 


Allegheny Conference on Community Development) and the Colcom Foundation have begun a 


pilot program in Southwest PA, Service To Opportunity (STO) (servicetoopportunity.org). STO 


was created with a powerful matching database that helps veterans match their skills and 


interests directly to these in-demand jobs and employers. STO has been recognized by the White 


House, the U.S. Department of Defense, the U.S. Department of Energy, the U.S. Department of 


Veterans Affairs and the U.S. Department of Labor as an innovative and promising approach to 


veteran hiring in the Pittsburgh region that could become a model for other places around the 


country.  


 


Issues to address (such as cost, environmental impacts):  


None identified. 
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Workgroup and Economic Development Workgroup 


 


Workforce Development Recommendation #5 


 


Conduct a State Employee Workforce Audit to Identify Training and Other Needs of 


Pertinent State Agencies 


 


Full recommendation:  


Initiate an analysis of the current Commonwealth workforce to identify training and workforce 


needs for pertinent state agencies. 


 


Relevant agencies:  


L&I 


Office of Administration (OA) 


DEP 


 


Justification:  
Workforce and professional development at state agencies, such as DEP, must be addressed to 


keep and retain state employees. The state must invest in its own workforce in terms of 


professional development and competitive pay/benefits. An aging workforce and pending 


retirements will further stress an already weakened staff component for regulatory agencies. For 


instance, DEP is facing a staffing shortage and loss of employees to the private sector (based on 


more attractive compensation and other factors).  


 


Actions that would be required to achieve recommendation:  


Audit would need to be conducted. Leadership from OA and the Governor‘s Office. 


 


Challenges to achieving recommendation:  


Funding 


 


Additional supporting material:  


N/A 


 


Issues to address (such as cost, environmental impacts):  


Budgetary cuts and costs associated with correcting pay inequities. 
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Workgroup and Economic Development Workgroup 


 


Workforce Development Recommendation #6 


 


Enhance Workforce Training 


 


Full recommendation:  


Use ShaleNet as a model for workforce training for the pipeline industry. Connect career and 


technical education and community colleges with employers to develop, implement, and sustain 


a comprehensive, proactive, results-oriented workforce pipeline program that would lead to a 


highly qualified pool of local workers who could be considered for hiring into all job classes and 


salary levels. 


 


Relevant agencies:  


L&I 


DCED 


 


Justification:  


ShaleNET is a consortium of community colleges, workforce investment boards and industry 


representatives designed to train local workers to fill local natural gas and oil industry jobs. 


Through 2014, ShaleNET Phase I trained 5,500 workers, of which 3,400 are employed. 


 


Actions that would be required to achieve recommendation:  


Clearly define career pathways with ongoing participation from employers across the industries 


to ensure a talent pool is in place throughout the Commonwealth and also includes mechanisms 


to retrain/upskill the workforce as the industries grow and skills needs change. Target a portion 


of Industry Partnership and WEDnet funding for direct partnerships with employers and 


CTE/community colleges to develop the workforce skills in related occupations. 


 


Challenges to achieving recommendation:  


None identified. 


 


Additional supporting material:  


Started in 2010, ShaleNET initially focused (via a $4.9M U.S. Department of Labor grant) on the 


Marcellus Shale footprint, encompassing five community colleges (including Westmoreland 


County Community College and Penn Technical College), workforce investment boards (WIBs) 


representing 69 counties across four states (PA, WV, OH, NY), and the Pennsylvania 


Independent Oil and Gas Association (PIOGA). ShaleNET developed and implemented a 


standardized, industry-endorsed curriculum to train workers for six priority drilling-site jobs. 


ShaleNET Phase II began in 2012 with a $14.9 grant U.S. Department of Labor grant to expand 


ShaleNET by expanding its scope of training through creation of certificate and associate degree 


programs particularly relevant to midstream and downstream components of the natural gas 


value chain – mechatronics, electronics, production technology, and petroleum technology. The 


petroleum technology associates degree curriculum includes an optional ―pipeline technician‖ 


specialization. It also expanded the geographic scope of the program to include Stark State 


College (Ohio), Pierpont Community and Technical College (West Virginia) and Navarro 
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College (Texas). Since ShaleNET began training students two years ago, 960 students have 


received credentials, with 185 placed in jobs. 


 


Issues to address (such as cost, environmental impacts):  


None identified. 
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Workgroup and Economic Development Workgroup 


 


Economic Development Recommendation #1 


 


Develop a Pipeline Map 


 


Full recommendation:  


Designate one state agency to lead the development of a detailed pipeline map showing the 


location of existing and proposed infrastructure in the Commonwealth.  


 


Relevant agencies: 


DCED 


DEP 


PUC 


Pennsylvania Department of Transportation (PennDOT) 


Department of Conservation and Natural Resources (DCNR) 


Department of Agriculture (Ag) 


 


Justification:  
A pipeline map would help significantly in determining suitable economic development 


locations, as well as workforce needs related to the pipeline/natural gas industry. Accurate, 


precise pipelines and their attributes mapped to the distribution system level would be useful to 


support planning for line extensions and new economic development projects. In the interest of 


domestic security, the agency undertaking such effort shall make a determination (after 


consultation with all affected stakeholders and parties) regarding the public disclosure of mapped 


assets. 


 


Actions that would be required to achieve recommendation:  


Significant, continuing coordination with all levels of gas pipeline companies (gathering, 


midstream, distribution) would be required. Non-disclosure agreements for map and data use 


may be required. 


 


Challenges to achieving recommendation:  
Ability to access and use maps and data presently considered to be confidential. Assets are 


mapped by different companies, state agencies, and county and local planning entities. There is 


not one comprehensive source of data, so information will need to be collected from numerous 


sources and verified before final mapping.  


 


Additional supporting material:  


None. 


 


Issues to address (such as cost, environmental impacts):  


There have been numerous concerns expressed about the security of such a map, considering that 


it is a visual representation of natural gas infrastructure in our Commonwealth. These concerns 


are valid and the Commonwealth must develop a policy regarding the public disclosure of such 


information before initiating such an effort. 
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Workgroup and Economic Development Workgroup 


 


Economic Development Recommendation #2 


 


Coordinate Project Management for Projects Using Natural Gas in PA 


 


Full recommendation:  


Pennsylvania desires to see natural gas pipeline and downstream projects developed in our 


Commonwealth that rely on natural gas use in Pennsylvania, for the benefit of Pennsylvania 


residents and companies. In order to maximize opportunities for projects that have a direct 


impact on workforce and economic development impact in Pennsylvania, we propose the 


following: 


 Designate ―high priority‖ pipeline infrastructure projects as those pipeline infrastructure 


projects that include: 


o The delivery and/or supply of natural gas to Pennsylvania businesses and 


residents for use; and 


o Employ a certain amount of Pennsylvanians as part of the development, 


construction, or operation. High priority pipeline projects would receive 


coordinated project management through a single point of contact for permitting 


and funding (if applicable) as described below. 


 Designate a single point of contact - a Statewide Pipeline Project Coordinator - for ―high 


priority‖ pipeline infrastructure projects. The statewide pipeline project coordinator will 


provide a streamlined and cohesive communication process with all federal and state 


agencies involved in the development, authorization or funding of ―high priority‖ 


pipeline infrastructure projects. DCED has the existing framework and resources in house 


to coordinate projects involving multiple agencies across the Commonwealth. 


 Establish an efficient permitting process that is led by the Statewide Pipeline Project 


Coordinator. With any economic development project, time is money. The longer it takes 


to complete a project, the higher the cost. A major factor associated with imposing 


significant delays and associated costs of pipeline projects is compliance with 


environmental regulations. In the case of pipelines, there is a federal-state nexus and 


multi-agency involvement that can make the permitting process difficult to navigate. Led 


by the statewide pipeline project coordinator, agencies that play a role in pipeline 


infrastructure projects should work in collaboration with industry and non-governmental 


organizations to develop a transparent, predictable and efficient permitting process to 


support a responsible infrastructure build-out. 


 


Relevant agencies:  


DCED 


DEP 


L&I 


Ag 


Pennsylvania Fish & Boat Commission (PFBC) 


Pennsylvania Game Commission (PGC) 


Pennsylvania Historical Museum Commission (PHMC) 


Federal Agencies as appropriate 
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Justification:  


Based on the development of pipeline infrastructure projects to date, we believe it is critical to 


provide an incentive for pipeline companies to include Pennsylvania-based projects in their 


development process. The benefit of having a single point of contact within the Commonwealth 


to coordinate the efforts of pipeline projects that deliver gas to Pennsylvania businesses and 


residents is a significant and select opportunity to demonstrate the Commonwealth‘s 


commitment to projects that provide workforce and economic development benefits here in PA. 


 


Actions that would be required to achieve recommendation:  


The Commonwealth would need to fully define ―high-priority‖ projects and select a single point 


of contact/coordinator within DCED. Each agency of commission involved in pipeline projects 


would also need to select a single point of contact/coordinator to work with the Statewide 


Pipeline Project Coordinator. 


 


Challenges to achieving recommendation:  


None identified. 


 


Additional supporting material:  
None. 


 


Issues to address (such as cost, environmental impacts):  


None identified. 
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Workgroup and Economic Development Workgroup 


 


Economic Development Recommendation #3 


 


Create Last Mile Funding 


 


Full recommendation:  


Help fund ―last mile‖ natural gas distribution lines to provide access to natural gas to 


Pennsylvania‘s manufacturing sector.  


 


Relevant agencies:  


DCED 


 


Justification:  


This is proposed new funding provided as part of the Governor‘s budget proposal.  


 


Actions that would be required to achieve recommendation:  


Budget passage hopefully with this funding included. 


 


Challenges to achieving recommendation:  


Legislative action  


 


Additional supporting material:  


None. 


 


Issues to address (such as cost, environmental impacts):  


None identified. 
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Workgroup and Economic Development Workgroup 


 


Economic Development Recommendation #4 


 


Expand Distribution System Improvement Charge (DSIC) to Cover Pipeline Payback 


Period Extension, Advertising Costs 


 


Full recommendation:  


Provide a financial mechanism that encourages pipeline extensions for companies/residents 


through the expansion of the Distribution System Improvement Charge (DSIC) to allow for new 


projects to qualify.  


 


Establish longer payback periods for new commercial users of natural gas provided by the 


natural gas distribution companies.  


 


Allow companies to build in advertising costs which assist in messaging of natural gas 


opportunities to citizens of PA.  


 


Relevant agencies:  


PUC 


 


Justification: 


N/A 


 


Actions that would be required to achieve recommendation:  


Amend Section 1353(1) of the Public Utility Code to provide that natural gas distribution 


company line expansion projects will be eligible for the DSIC. 


 


Challenges to achieving recommendation:  


Legislative action required. 


 


Additional supporting material: 


N/A 


 


Issues to address (such as cost, environmental impacts):  


N/A 
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Workgroup and Economic Development Workgroup 


 


Economic Development Recommendation #5 


 


Encourage Natural Gas Use in Ports 


 


Full recommendation:  


Encourage using natural gas at ports in PA.  


 


Relevant agencies:  


DCED 


PennDOT 


 


Justification:  


Pennsylvania has three significant ports: Philadelphia, Pittsburgh, and Erie. In addition, 


Philadelphia Shipyard, for example, is a national strategic asset and substantial job 


creator/preserver. Pennsylvania is the second largest producer of natural gas in the U.S. at 4Tcf 


(doubled production since 2012). Pennsylvania is also rich in Natural Gas (NG) By-products 


(natural gas liquids (NGL) and liquefied petroleum gas (LPG). Environmental benefits are 


significant when utilizing natural gas instead of diesel as a transportation fuel.  


 


Actions that would be required to achieve recommendation:  


Need for spur lines or laterals to feed ports in Pennsylvania (e.g., Philadelphia Regional Port 


Authority properties, Port of Pittsburgh) with NG and/or utilize liquefied natural gas/compressed 


natural gas (LNG/CNG) storage facilities that can feed the demand. Meet with private sector 


stakeholders and take note of other ports around the country. For instance, the Port Authority of 


New York and New Jersey is beginning natural gas as a marine fuel roundtables in November 


2015; see Ports of Long Beach/Los Angeles, Tacoma, Washington, and Jacksonville, Florida. 


 


Challenges to achieving recommendation:  
Time is of the essence to develop a plan that suits the ports and marine infrastructure. It is 


essential to bring in ideas and perhaps partner with the private sector and non-profits. 


Coordinating activities of state, Federal, ad private sector stakeholders. 


 


Additional supporting material: 


 Natural gas as a marine fuel is becoming a reality in ocean shipping. Bunker ports for 


filling-up on LNG for ocean going container ships are being created globally. In the U.S. 


the ports of Jacksonville, FL and Tacoma, WA are in the planning and development 


stages for ships servicing the Pacific Northwest – Alaska trade and the Southeast – Puerto 


Rico Trade.  


 Evergas is currently constructing a series of at least eight purpose built Multigas carriers 


in China, intended to trade ethane from Philadelphia, PA (Marcus Hook) and Europe.  


The Evergas ships‘ main engines will be dual fuel design meaning they can be powered 


by diesel fuel or natural gas (or NG byproducts such as ethane). 


 Evergas has proved-up new break-through technology with Wartsila and will fuel their 


ships on ethane (the same ethane they carry as cargo). Evergas is now getting the engines 
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ready to operate on ethane. The ships will still be able to operate on LNG but because the 


ports in the U.S. are not set up (supply-stations) then ethane is the better choice (for 


now). Should the vessels operate on NG they will need a fueling supply based in and 


around the port of Philadelphia to either service directly or through a bunker barge-type 


system - all with great PA job creating opportunities. 


 The new multi-gas ships are able to transport petrochemical gases, including 


LPG/propane and LNG. The private sector companies attached to this endeavor are: 


Evergas, Watsila, Ineos Europe and Range Resources.  


 Evergas carriers have already been loading propane out of Marcus Hook and Houston. 


The first loading of propane in Marcus Hook was on September 5, 2015 (this year last 


month) -therefore this project is already creating and sustaining jobs in the supply chain 


for Pennsylvanians.  


 Opportunities also exist for switching from diesel to natural gas for transportation, cargo 


handling machinery and structures at the three ports in Pennsylvania. 


 Utilization of NG as marine fuel should be explored as part of the ongoing Philly 


Southport expansion project(s). 


 There exists a Pittsburgh Marine Corridor Natural Gas Feasibility Assessment which 


examined whether realistic opportunities exist for converting inland waterways vessels 


from diesel to natural gas propulsion. This Assessment, conducted through collaboration 


between Life Cycle Engineering, 3 Rivers Clean Energy, Marshall University Rahall 


Transportation Institute, and the Shearer Group, LLC, should be continued. 


 The Port of Pittsburgh should continue to assess requirements for potential fueling sites 


for the conversion of vessels to LNG. According to U.S. Army Corps of Engineers, 


Pittsburgh is the third busiest inland port in the United States. About 34 million tons of 


cargo move through the Port of Pittsburg each year. Approximately 45,000 jobs are 


dependent upon this inland waterway transportation system. 


 The Pittsburgh Region Clean Cities non-profit organization, the Richard King Mellon 


Foundation, the Benedum Foundation, and other industry companies have expressed 


interest in the recent past on such maritime related fuel initiatives. 


 Using natural gas instead of diesel as a shipboard fuel reduces sulphur oxide (SOx) 


emissions by 100 percent; particulate matter (PM) by 91 percent; nitrogen oxide (NOx) 


by 90 percent; and carbon dioxide (CO2) by 35 percent. 


 Shippers (i.e., importers/retailers) are increasingly looking to reduce their carbon 


footprint and asking ports globally to consider ideas on making their ports ―greener‖. 


 Pennsylvania, specifically the Philadelphia region is strategically located for international 


commerce—it is capable of importing and exporting cargo to/from Europe, South 


America, and Africa; and Asia through the Suez Canal and importantly next year through 


the expanded Panama Canal. 


 


Philadelphia Shipyard 


 Philadelphia shipyard employs thousands of workers that earn family living wages and 


benefits. 


 Philadelphia‘s shipyard is arguably the best pure commercial large shipbuilder in the 


Unites States. 


 Kinder Morgan Inc. announced in August 2015 that it will buy four product tankers in 


design and construction at Aker Philadelphia Shipyard for $568 million. These ships will 
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contain dual fuel design main engines capable of operating on natural gas. Crowley 


Maritime is also building four LNG-ready (dual fuel) product tankers at the Aker 


Philadelphia shipyard. On October 1, 2015, Philadelphia shipyard began production 


activities on two ―Aloha Class‖ containerships that it is building for Matson Navigation 


Company. The vessels will be built with dual fuel engines that can be adapted to use 


LNG. 


 


International Air Quality Regulations for Ships 


 Shipowners are considering LNG as a marine fuel for the international trade in order to 


comply with international regulations– and that depends largely on the availability and 


supply of natural gas at seaports. 


 United Arab Shipping Company is constructing 17 newbuilds that are LNG-fuel ready. 


The first of the ships, the SAJIR was christened in November 2014 and is the industry‘s 


first ever LNG-ready ultra large container ship. This 14,000-TEU vessel will be joined by 


ten 15,000 TEU ships and six 18,000-TEU (plus) vessels to be delivered by mid-2016. 


Mitsui O.S.K. Lines is constructing 6 LNG-fuel ready container ships.  


 (MARPOL Annex VI Emission Control Areas (ECAs)). MARPOL Annex VI is an 


agreement covering pollution from ships and developed through the International 


Maritime Organization (IMO), a United Nations agency, which has resulted in the 


establishment of emission control areas. Effective January 1, 2015, the maximum SOx 


content in bunker fuel permitted inside ECA zones of the US, North Europe and the 


Baltic Sea was reduced from 1 percent to 0.1 percent. For waters outside the ECAs, 


effective 2020, sulfur content in marine fuels will be cut to 0.5 percent. There will be, 


however, a feasibility review on the practicalities of reaching the 0.5 percent benchmark, 


scheduled for completion no later than 2018. Based on this review, a group of experts 


from the IMO‘s Marine Environment Protection Committee will decide whether it is 


feasible for ships to comply with the 2020 date, or if the emissions standard should be 


deferred until January 1, 2025. 


 


Issues to address (such as cost, environmental impacts):  


None identified. 
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Workgroup and Economic Development Workgroup 


 


Economic Development Recommendation #6 


 


Develop Targeted Investment, Business Attraction Effects and Regional Energy Hubs 


 


Full recommendation:  


Develop a comprehensive statewide strategy to identify and prioritize suitable ―targeted areas‖ 


for extension or expansion of new natural gas services to support existing and/or new business 


growth. Part of this statewide strategy will include encouraging and promoting regional energy 


hubs in order to grow Pennsylvania‘s chemical manufacturing base, LNG production 


opportunities, and other downstream end uses of our natural gas. 


 


Relevant agencies:  


DCED 


 


Justification:  
The Commonwealth can be a leader in developing strong industrial growth around our shale gas 


resource by assisting with identifying and prioritizing the most suitable targeted areas for natural 


gas expansion and aligning potential funding sources with projects as appropriate. This will 


maximize Pennsylvania job creation and economic development potential. 


 


Actions that would be required to achieve recommendation:  


In order to better understand where Pennsylvania can best harness the use of natural gas, pipeline 


assets need to be mapped (see recommendation Natural Gas Municipal Authorities). State 


investments will be focused on these areas and to ancillary projects that keep/use natural gas and 


natural gas liquids in Pennsylvania. Pennsylvania also needs to initiate an active recruitment 


strategy for bringing new companies to PA by focusing on attracting companies that are large 


users of energy and/or natural gas in their manufacturing processes, particularly those within 


50 miles of cracker plants.  


 


Challenges to achieving recommendation:  
Funding 


 


Additional supporting material:  


The potential investment in energy hubs is significant and represents billions of dollars of private 


sector investment and the creation of thousands of jobs. In Philadelphia alone, there are 


numerous projects in development related to a ―Philly Energy Hub‖ that, if all developed, would 


result in $10 billion in investment in the region. This is significant investment in site-specific 


projects in and around the port of Philadelphia. 


 


Issues to address (such as cost, environmental impacts): 


None identified. 


 







 


322 


 


Workgroup and Economic Development Workgroup 


 


Economic Development Recommendation #7 


 


Collaborate to Promote Downstream Shale Manufacturing Opportunity 


 


Full recommendation:  


Maximize the economic development opportunity of shale gas by encouraging the expansion of 


existing companies and the attraction of new facilities that are large consumers of natural gas for 


energy and/or use natural gas liquids and their derivatives as raw materials in their 


manufacturing processes, including working in multi-state, cross-border collaborations where 


appropriate.  


 


Relevant agencies:  


DCED 


L&I 


DEP 


PennDOT 


 


Justification:  
The relevant regional energy economies centered around Philadelphia and Pittsburgh – such as 


the location of companies in the supply chain, as well as the pool of available workers – cross 


over state lines. Coordination and collaboration with economic development stakeholders, 


workforce development agencies, etc., from neighboring states can help maximize economic 


development opportunities.  


 


Actions that would be required to achieve recommendation:  


Collaborative efforts are already underway in this area. Governor Wolf signed a Regional 


Cooperation Agreement with WV and Ohio on this issue in October. The Greater Philadelphia 


Chamber of Commerce, which covers 11 counties in three states (PA, NJ, DE), has created the 


Greater Philadelphia Energy Action Team to establish an ―Energy Hub‖ in the Philadelphia 


region. 


 


Challenges to achieving recommendation:  


Developing consensus around an action-oriented agenda. 


 


Additional supporting material:  


The PA-OH-WV Regional Cooperation Agreement identifies four potential areas of 


collaboration: Marketing/Promotion, Workforce, Infrastructure, and Research & Innovation, 


intended to bring together research institutions in the three states in a focused research 


collaboration on new natural gas and NGL uses and opportunities.  


 


Issues to address (such as cost, environmental impacts):  


None identified. 
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Workgroup and Economic Development Workgroup 


 


Economic Development Recommendation #8 


 


Encourage Virtual Pipeline (Trucking) Delivery Systems 


 


Full recommendation:  


Encourage implementation of natural gas ―virtual pipeline‖ (trucking) delivery systems that will 


facilitate access to businesses and residents who cannot be connected in a cost-effective manner 


to existing hardline distribution systems.  


 


Relevant agencies:  


DCED 


 


Justification:  
Virtual pipelines can provide natural gas to users that are too far from existing ―hardline‖ gas 


delivery systems for extensions to be economically feasible. Delivery by truck can be performed 


within a wide radius of a compression station located on an existing large-capacity transmission 


line. In some cases, the virtual pipeline solution may prove to be a temporary solution until such 


time as connection to a hardline system becomes more justifiable. 


 


Actions that would be required to achieve recommendation:  


Creating modest grant or loan programs at relevant state agencies; providing tax incentives for 


companies implementing virtual pipeline solutions. 


 


Challenges to achieving recommendation:  


Funding. 


 


Additional supporting material: 


None. 


 


Issues to address (such as cost, environmental impacts):  


Higher congestion on roadways; possible locally-restrictive permitting processes. 
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Workgroup and Economic Development Workgroup 


 


Economic Development Recommendation #9 


 


Allow Creation of Natural Gas Municipal Authorities 


 


Full recommendation:  
Explore the need to amend the Municipal Authorities Act to allow establishment of natural gas 


municipal authorities.  


 


Relevant agencies:  


DCED 


PUC 


 


Justification:  
At present, the formation of new municipal authorities to provide natural gas services appears to 


be significantly restricted or prohibited by language included in the PA Municipal Authorities 


Act (Title 53 Pa.C.S. §5607(a) and (b)(2)). The ability to establish such authorities may be 


attractive in some locations as a means of supporting funding to provide natural gas service in 


areas not planned for by natural gas distribution companies. As compared to other similar 


options, natural gas municipal authorities could provide advantages for direct control of all 


governance aspects, ability to issue tax-exempt bonds, eminent domain power, and clearer 


exemption from PUC regulation. 


 


Actions that would be required to achieve recommendation:  


Potentially amending the PA Municipal Authorities Act. 


 


Challenges to achieving recommendation:  


Would require legislative change; possible objections from the natural gas distribution 


companies. 


 


Additional supporting material:  
See PA Municipal Authorities Act (Title 53 Pa.C.S. §5607(a) and (b)(2)).  


 


Issues to address (such as cost, environmental impacts):  


None identified. 
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Workgroup and Economic Development Workgroup 


 


Economic Development Recommendation #10 


 


Compile Funding and Resource Guidebook 


 


Full recommendation:  


Compile a statewide resource and educational guide of funding programs and permitting process, 


including the state agencies involved. This guide should include success stories and 


recommendations that will provide support to entities seeking to procure new natural gas 


services.  


 


Relevant agencies:  


DCED 


PUC 


DEP 


PennDOT 


 


Justification:  


Companies should have a clear picture of who they need to work with, the process involved, the 


funding options available, etc. 


 


Actions that would be required to achieve recommendation:  


Compilation of this document. Access to this information should be made available through state 


website. 


 


Challenges to achieving recommendation:  


None identified. 


 


Additional supporting material:  


None identified. 


 


Issues to address (such as cost, environmental impacts):  


None identified. 
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Workgroup and Economic Development Workgroup 


 


Economic Development Recommendation #11 


 


Support Natural Gas for Compliance with Pennsylvania’s Clean Power Plan (CPP) 


 


Full recommendation:  
Pennsylvania‘s status as a major energy-producing state has grown over the past two years. 


Pennsylvania is now the third-largest energy-producing state in the U.S. (on a BTU basis), 


behind Texas and Wyoming. This change is almost entirely attributable to the growth in natural 


gas production. According to the Pennsylvania Climate Impacts Assessment Update (May 2015), 


opportunities exist to reduce carbon emissions, particularly in the areas of low-emissions power 


generation. According to EPA, the increased use of natural gas for power generation in 


Pennsylvania, relative to coal and petroleum, has led to a decline in the greenhouse-gas footprint 


of Pennsylvania‘s electric generation sector.  


 


Given the economic position that Pennsylvania holds in its global reserve of natural gas, and the 


opportunities to reduce carbon emissions in the power sector by shifting from coal to natural gas 


and reducing industrial demand through combined heat and power to comply with the CPP, we 


strongly recommend consideration of these specific opportunities in PA‘s solution to reduce 


carbon. 


 


Relevant agencies:  


Governor‘s Policy Office 


DEP 


DCED 


 


Justification:  


Maintaining PA‘s economic position as an energy producing state and net energy exporter. 


 


Actions that would be required to achieve recommendation:  


Consideration of natural gas fired power plants and combined heat and power as compliance 


options in the CPP. 


 


Challenges to achieving recommendation:  


Balancing natural gas and renewable energy production in achieving compliance with the CPP. 


 


Additional supporting material:  


See diagram included below. 


 


On August 3, 2015, the United States Environmental Protection Agency (EPA) adopted Carbon 


Pollution Standards for Existing Power Plants, known as the CPP. Adopted pursuant to EPA‘s 


authority under the Clean Air Act, the Clean Power Plan establishes unique emission rate goals 


and mass equivalents for each state. It is projected to reduce carbon emissions from the power 


sector 32 percent from 2005 levels by 2030. Individual state targets are based on national 


uniform ―emission performance rate‖ standards (pounds of CO2 per MWh) and each state‘s 
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unique generation mix. States have wide latitude in designing their strategies to reduce 


emissions. In most cases, they will rely on a variety of measures. Major options include 


substituting natural gas for coal; improving energy efficiency; and increasing reliance on 


renewable energy. 


 
 


Issues to address (such as cost, environmental impacts):  


None identified. 
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Workgroup and Economic Development Workgroup 


 


For Other Workgroups Recommendations #1 


 


Assess Requirement of Consulting Services for Permitting 


 


Full recommendation: 


Analyze cost/benefit of requiring outside consultant services for PA General Permit-5 (stream 


crossing) permit.  


 


Relevant agencies:  


DEP 


OA 


 


Justification:  


Pennsylvania changed its General Permit-5 (stream crossing) permit process to require 


specialized outside consulting services to prepare the permit applications, rather than through in-


house staff. This change has required additional costs and additional planning time on the part of 


the company with no additional benefit to environmental restoration. This change should be 


analyzed to see if there is sufficient additional benefit to justify the additional cost and time to 


the permit applicant. 
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Workgroup and Economic Development Workgroup 


 


For Other Workgroups Recommendations #2 


 


Ensure Pipeline Permit Consistency 


 


Full recommendation:  


Consistency between permitting of transmission and distribution lines should be addressed. 


Transmission pipelines can be exempted from submitting a site-specific erosion & sedimentation 


(E&S) plan if they disturb less than five acres during construction. Distribution pipelines do not 


have access to the same exemption and must prepare E&S plans if greater than one acre is 


disturbed. (Exempt projects are still subject to other permit conditions which ensure compliance 


and environmental protection.)  


 


Relevant agencies:  


DEP 
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Workgroup and Economic Development Workgroup 


 


For Other Workgroups Recommendations #3 


 


Reform Application of the Pennsylvania Natural Diversity Index (PNDI) 


 


Full recommendation:  


PNDI application should be reformed to: 


 Allow access on a confidential basis to developers to understand species patterns 


and sensitive habitats before designing their projects in order to better protect the 


habitats/species as well as speed the permitting process. 


 


 Bringing consistency to how threatened and endangered species are identified in 


Pennsylvania by applying a single process for designation to DCNR, the 


Pennsylvania Game Commission (PGC), and the Pennsylvania Fish & Boat 


Commission (PFBC), a designation process similar to the one used by the U.S. 


Fish & Wildlife Service. 


 


Relevant agencies:  


DCNR 


DEP 


PFBC 


PGC 


 


Justification:  
Under current law, the information on sensitive habitats in PNDI is withheld from pipeline 


companies (and other developers) until construction plans are submitted. Rather than allowing 


the design of projects to avoid sensitive areas in the first place, the application of PNDI requires 


companies to redesign projects, often with less-than-complete information which again can delay 


approval. 
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APPENDICES 
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ACRONYMS 


 


ABACT Antidegradation Best Available Combination of Technologies   


ACHP Advisory Council for Historical Preservation 


Ag Pennsylvania Department of Agriculture 


ANPRM Advance Notice of Proposed Rulemaking 


APE Area of Potential Effects 


API American Petroleum Institute 


ARRI Appalachian Regional Reforestation Initiative  


AVO Audible, Visual and Olfactory 


BAMR DEP, Bureau of Abandoned Mine Reclamation  


BMPs  Best Management Practices 


BOF DCNR, Bureau of Forestry 


BTGS DCNR, Bureau of Topographic and Geological Survey 


CBR Crude Oil by Rail 


CCAP  County Commissioners Association of Pennsylvania  


CESSWI Certified Erosion Sediment & Stormwater Inspector  


CNG Compressed Natural Gas 


CO2 Carbon Dioxide 


COGENT Connection for Oil, Gas and Environment in the Northern Tier 


CPESC Certified Professional in Erosion and Sediment Control 


CPSWQ Certified Professional in Stormwater Quality  


CREP Conservation Reserve Enhancement Program 


CRGIS Cultural Resources GIS 


CSC Civil Service Commission 


CWA  Clean Water Act 


DA Department of the Army 


DCA Division of Compliance Assistance 


DCED  Pennsylvania Department of Community & Economic Development  


DCNR Pennsylvania Department of Conservation and Natural Resources 


DEP Pennsylvania Department of Environmental Protection 


DOE Unites States Department of Energy 


DRBC  Delaware River Basin Commission 


DSIC Distribution System Improvement Charge 


ECAs Emission Control Areas 


E&S Erosion and Sedimentation  


E&SPC Erosion and Sediment Pollution Control 


EHB Environmental Hearing Board 


EIA U.S. Energy Information Administration 


EIS Environmental Impact Study 


EMA Emergency Management Agency 


EOZ Energy Opportunity Zone 


EPA  United States Environmental Protection Agency 


EPCAMR Eastern Pennsylvania Coalition for Abandoned Mine Reclamation 


ERPs Emergency Response Plans 


ESCGP2 Erosion and Sediment Control General Permit 
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EV  Exceptional Value 


FAQ Frequent Asked Questions 


FERC Federal Energy Regulatory Commission 


FEMA Federal Emergency Management Agency 


FHWA Federal Highway Administration 


FLIR Forward Looking Infrared  


FRCOP First Responder Community of Practice 


GAO Federal Government Accounting Office 


GAT Governor‘s Action Team 


GIS Geographic Information System 


GPTC Gas Piping Technology Committee 


HDD Horizontal Directional Drilling 


HQ Hazard Quotient 


IAP  Incident Action Plans 


ILF In Lieu Fee 


ILI In Line Inspection 


IMO International Maritime Organization 


IMP Integrity Management Program 


IRT Interagency Review Team 


IVM Integrated Vegetation Management  


JPA Joint Permit Application  


KOZ Keystone Opportunity Zone 


L&I Pennsylvania Labor and Industry 


LDAR Leak Detection and Repair 


LEAP Leaders in Energy and Preservation 


LNG Liquefied Natural Gas 


LPG Liquefied Petroleum Gas 


MCWA Mehoopany Creek Watershed Association 


MOUs Memoranda of Understanding 


MS4 Municipal Separate Storm Sewer Systems 


MSC Marcellus Shale Coalition 


NASFM National Association of State Fire Marshalls 


NEPIRC Northeastern Pennsylvania Industrial Resource Center 


NFR Non-Federally Recognized 


NG Natural Gas 


NGL Natural Gas Liquids 


NGOs Non-Governmental Organizations 


NOI Notice of Intent 


NOx Nitrogen Oxide 


NPDES National Pollutant Discharge Elimination System 


NRHP National Register for Historic Places 


NPRM Notice of Proposed Rulemaking 


NRCS National Resources Conservation Services 


OA Pennsylvania Office of Administration 


OGC Open Geospatial Consortium 


OMB Office of Management and Budget 
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ONAA Office of Native American Affairs 


OPS Office of Pipeline Safety 


OSFC Office of the State Fire Commissioner 


OSHA Occupational Safety & Health Administration 


PA1Call PA1Call System 


PACT  Permit Application Consultation Tool 


PA APA Pennsylvania Chapter – American Planning Association  


PACD Pennsylvania Association of Conservation Districts 


PAPA Pipeline Association for Public Awareness 


PASDA Pennsylvania State University Spatial Data 


PA SHPO Pennsylvania State Historic Preservation Office 


PCH Pennsylvania Certified Horticulturalist 


PCSM Post-Construction Stormwater Management  


PDE Pennsylvania Department of Education 


PDG Permit Decision Guarantee 


PEMA Pennsylvania Emergency Management Agency 


PennDOT Pennsylvania Department of Transportation 


PE Professional Engineer 


PFBC Pennsylvania Fish and Boat Commission 


PG Professional Geologist 


PGA Pennsylvania Game Commission 


PGC  Pennsylvania Game Commission 


PHMC Pennsylvania Historical and Museum Commission 


PHMSA Pipeline and Hazardous Material Safety Administration 


PIESCES Pennsylvania Integrated Ecological Services Enhancement and Support 


PIOGA Pennsylvania Independent Oil and Gas Association  


PIPA Pipelines and Informed Planning Alliance 


PITF  Pipeline Infrastructure Task Force 


PM Particulate Matter 


PNDI Pennsylvania Natural Diversity Index 


PPMS Pennsylvania Pipeline Mapping System 


PPP Public Pipeline Portal 


PSA Public Service Announcement  


PSAPS Public Safety Answering Point 


PSATS Pennsylvania State Association of Township Supervisors 


PSP Pennsylvania State Police 


PUC  Public Utility Commission 


QA Quality Assurance  


QC Quality Control 


ROD Record of Decision 


ROW Right of Way 


RTKL Right to Know Law 


RTP Request for Proposal 


SCC State Conservation Commission 


SCORP Statewide Comprehensive Outdoor Recreation Plan 


SFA State Fire Academy 
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SLC Sustainable Landscape Certificate 


SOP Standard Operating Procedure 


SOx Sulphur Oxide 


S-R Susquehanna - Roseland 


SRBC Susquehanna River Basin Commission 


STEM Science, Technology, Engineering and Math 


STO Service to Opportunity 


STPs  Shovel Test Pits 


SWM Stormwater Management Plan 


TMDL Total Maximum Daily Loads  


USACE United States Army Corps of Engineers 


USDA U.S. Department of Agriculture 


USDOT U.S. Department of Transportation 


USF U.S. Foresty 


USFWS U.S. Fish and Wildlife Services 


UULPL Underground Utility Line Protection Law 


VSM Value Stream Mapping 
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COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 


BUREAU OF ENVIRONMENTAL CLEANUP AND BROWNFIELDS 


 
ABOVEGROUND STORAGE TANK INSPECTION SUMMARY 


INSTRUCTIONS 


Information provided on the Aboveground Storage Tank Inspection Summary Form should be typewritten or printed in a 
legible manner. 


 


I. TYPE OF INSPECTION:  Indicate whether this is an in-service or out-of-service integrity inspection or an 
installation inspection for a new AST, a relocated AST, or an AST installed by an uncertified individual.  An 
installation inspection is required on an aboveground tank greater than 21,000 gallons in capacity at 
installation, reconstruction, or relocation.  An installation inspection is also required on small aboveground 
field constructed tanks at installation, reconstruction, or relocation. 


 


II. INSPECTION DATE(S):  Enter the date that you, the inspector, completed the inspection. Provide the dates 
of the last in-service, out-of-service, and lining inspections.  Enter “NONE” if no previous integrity or lining 
inspections were performed. 


 


III. FACILITY INFORMATION:  Enter the facility information as it appears on the blue registration certificate.  If 
this is a new facility, enter “NEW” in the Facility ID number spaces. 


 


IV. INSPECTOR INFORMATION:  Complete all information in this section. If self-employed, enter self employed 
or your name in the Employer space and leave the Company Certification Number blank.  NOTE:  When 
conducting an integrity inspection on aboveground field constructed metallic storage tanks, the DEP certified 
inspector must also possess current API Std 653, inspector certification in accordance with §245.113(f). 


 


V. TANK IDENTIFICATION:  Enter the tank information as it appears on the blue registration certificate 
including the tank ID (sequence) number, capacity, and substance.  If this is a new tank, enter “NEW” in the 
ID number space.  Describe the tank dimensions and indicate which industry code or standard was followed 
during tank construction.  Check the appropriate boxes to indicate the configuration of the tank (Horizontal, 
Vertical or Elevated Vertical Tank) and where the tank was constructed (Shop Built or Field Built).  If the tank 
information on the registration form is incorrect, provide the correct information in Section XVII and advise the 
owner to submit an amended Registration/Permitting form. 


 


VI. FIRE/SAFETY PERMIT:  If a Fire/Safety permit is required for flammable and combustible liquids enter the 
permit number, the permit date and which authority issued the permit (State Police Fire Marshal, Labor & 
Industry, Allegheny County or Philadelphia County). 


 


VII. CERTIFIED INSPECTOR:  As the DEP Certified inspector, sign and date the form in this area.  Check the 
appropriate box indicating whether the tank system can or cannot remain in service or be returned to service.  
Fully explain the reason why additional evaluation or modification is needed and any activities taken to correct 
the deficiencies in Section XVII. 


 


VIII. OWNER OR OWNER’S REPRESENTATIVE:  Enter the name, title, and phone number of the person 
providing the tank information.  Have the owner or designated representative sign and date the form.  If the 
owner or representative refused to sign this section, please explain the situation in Section XVII.  A copy of a 
certified mail receipt may be used as evidence that the report has been provided to the owner. 


 


IX. EVALUATION OF THE TANK SYSTEM:  Enter the condition of EACH of the system’s components based on 
the technical requirements in Pennsylvania Code Title 25, Chapter 245, the guidelines of API 653 (tank) and 
API 570 (piping), the guidelines of STI SP001, and/or applicable manufacturer’s specifications.  List the 
methods used for testing and examining the system. Unsatisfactory conditions related to product compatibility 
or observed in foundations, supports, shells, roofs, floors, and internal linings require that repairs be made 
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before the tank can be returned to service and may require that the tank be removed from service if 
discovered during an in-service inspection.  Other components may be checked as unsatisfactory and will 
require the inspector to determine whether deterioration is severe enough to cause the tank to remain 
out-of-service or be taken out-of-service.  If a component is “Unsatisfactory” or “Not Applicable” explain the 
reason(s) in Section XVII, and provide recommendations to correct unsatisfactory conditions. 


 


When using this form to report an Installation Inspection, selecting “Satisfactory” for a system component 
in this section certifies that the component meets engineering specifications and/or technical 
requirements and was installed or constructed in accordance with the technical requirements in 
Pennsylvania Code Title 25, Chapter 245, the engineer’s design, applicable industry standards, and 
applicable manufacturer’s instructions. 


 


NOTE: The technical requirements for ASTs >21,000 gallons are in Title 25 Pennsylvania Code, 
Chapter 245, Subchapter F and for ASTs <21,000 gallons, in Title 25 Pennsylvania Code, Chapter 245, 
Subchapter G. 


 


X. CALCULATED INFORMATION (Integrity Inspections):  Enter the calculated maximum corrosion/deterioration 
rates and minimum service life. Determine the next in-service inspection and out-of-service inspection 
intervals, when appropriate, and indicate the method used to determine the remaining tank life.  If the tank 
cannot be returned to service without additional repairs or evaluations; check the “Next Inspection to be 
Determined…” box.  If this box is checked, it is expected that the next inspection intervals will be determined 
at the time the modifications are inspected and reported on the Modification Inspection Summary Report. If a 
separate piping inspection was performed under API 570 standards, calculated corrosion rates from the 
separate inspection may be used.  Explain irregularities in Section XVII. 


 


XI. RECORD REVIEW:  Check the appropriate boxes based on the information provided by the tank owner.  
NOTE:  Large aboveground storage tanks, installed before October 11, 1997, without secondary containment 
under the bottom of the tank that are in contact with the soil, and do not have cathodic protection or an 
internal lining shall be leak tested at each in-service inspection.  The tank leak test must follow a Nationally-
recognized procedure that is based on a volumetric/mass measurement, an acoustic measurement, or a soil-
vapor monitoring method, such as those addressed in API Publication 334 “Guide to Leak Detection in 
Aboveground Storage Tanks.” 


 


XII. TANK INFORMATION:  Provide information on the tank system by checking at least one box for EACH of the 
system components.  If “other” is checked in any subsection, provide specific information.  NOTE:  Overfill 
prevention on large ASTs requires both a high-level alarm and a gauge or monitoring device.  NOTE:  In order 
to determine if the emergency containment meets the regulatory requirements please refer to technical 
guidance 263-0900-022, Verification of Emergency Containment Structures for Aboveground Storage Tanks.  
NOTE:  Secondary containment refers to an additional layer of impervious material under the tank to create a 
space for detecting leaks. 


 


XIII. CATHODIC PROTECTION:  Check The appropriate box based on the method(s) by which the tank is being 
protected from corrosion.  For both impressed current cathodic protection and galvanic cathodic protection, 
information regarding the last two cathodic protection surveys is required. 


 
XIV. EMERGENCY CONTAINMENT:  Check the appropriate box based on the construction of the emergency 


containment structure.  Verify compatibility, capacity and permeability of the emergency containment 
structure. 


 
XV. SECONDARY CONTAINMENT:  Describe the secondary containment structure.  Note if the facility monitors 


the secondary containment at least monthly for evidence of a release. 


 
XVI. DOUBLE WALLED TANKS:  If the tank is a double walled tank that relies SOLEY on the outer wall for 


containment, check the appropriate boxes.  If the tank has another means for emergency containment and 
secondary containment, skip this section. 
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XVII. INSTALLER INFORMATION (New and Relocated Tank Systems only):  Provide the information for each 
installer whose work you inspected.  Verify this information with the installer’s DEP certificate or card.  If a 
certified installer did not perform or oversee the work, show the name(s) of individual(s) and employer(s) who 
did the work and print “Not Certified” on the certification number line.  Verify that welding was completed in 
accordance with industry practices and/or design criteria, and was performed by a qualified welder.  
Determine if hydrostatic testing is required and note the results of any hydrostatic testing conducted. Verify 
that the tank installation was conducted in accordance with manufacturer’s specifications, engineer’s design 
criteria and current industry standards.  Provide any additional comments in Section XVII. 


 
XVIII. COMMENTS:  Describe, in detail, any tank system deficiencies and note additional information discovered 


during the inspection.  Provide recommendations to correct any deficiencies or unsatisfactory conditions.  If 
additional comment sheets are needed, label each sheet with facility and tank identification numbers, the 
inspection date, and the page number. 


 
Completed integrity inspection summaries:  must be submitted to DEP by the certified inspector within 60 days of 
conducting the inspection activities. 


Completed installation inspection summaries:  must be submitted to DEP by the certified inspector within 30 days of 
conducting the inspection activities. 


• Original to the appropriate DEP regional office  


• Copy to DEP central office 


• Copy to the tank owner 


• Copy for tank inspector’s files 
 


Central Office 


Pennsylvania DEP, Central Office 


Division of Storage Tanks 


PO Box 8762 


Harrisburg, PA 17105-8762 


 


Northwest Region 


230 Chestnut Street 
Meadville, PA  16335-3481 
814-332-6648 


Northcentral Region 


208 West Third Street, Ste. 101 
Williamsport, PA  17701 
570-327-3636 


Northeast Region 


2 Public Square 
Wilkes-Barre, PA  18701-1915 
570-826-2511 


Southwest Region 


400 Waterfront Drive 
Pittsburgh, PA  15222-4745 
412-442-4000 


Southcentral Region 


909 Elmerton Avenue 
Harrisburg, PA  17110 
717-705-4705 


Southeast Region 


2 East Main Street 
Norristown, PA  19401-4915 
484-250-5900 


For additional information on DEP regional offices, or to determine which regional office is responsible for the 
county in which a facility is located, please visit www.dep.pa.gov and search “Regional Resources.” 


 



http://www.dep.pa.gov/
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COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 


BUREAU OF ENVIRONMENTAL CLEANUP AND BROWNFIELDS 


 
ABOVEGROUND STORAGE TANK LINING INSPECTION SUMMARY 


INSTRUCTIONS 
 


Information provided on the form should be typewritten or printed in a legible manner. 


 


I. FACILITY INFORMATION:  Enter the facility information as it appears on the blue registration certificate. 
 


II. INSPECTOR INFORMATION:  Complete all information in this section. If self-employed, enter self employed 
or your name in the Employer space and leave the Company Certification Number blank.  NOTE:  When 
conducting an inspection of internal linings in aboveground field constructed metallic storage tanks, the DEP 
certified inspector must also possess current API Std 653, inspector certification, in accordance with 
§245.113(f). 


 
III. TANK IDENTIFICATION:  Enter the tank information as it appears on the blue registration certificate, 


including the tank ID (sequence) number, capacity, and substance.  Describe the tank dimensions and, if 
known, indicate which industry code or standard was followed during tank construction.  Check the 
appropriate boxes to indicate the configuration of the tank (Horizontal, Vertical or Elevated Vertical Tank) and 
where the tank was constructed (Shop Built or Field Built).  If the tank information on the registration form is 
incorrect, provide the correct information in Section X and advise the owner to submit an amended 
Registration/Permitting form. 
 


IV. INSPECTION DATE(S):  Enter the date that you, the inspector, completed the lining inspection. Provide the 
date the lining was installed, the date of the last lining inspection and the date by which the next lining 
inspection is due.  Enter “NONE” if no previous lining inspections were performed. 
 


V. LINING SYSTEM DESIGN/INSTALLATION INFORMATION:  Provide specific information regarding the 
lining system installed in the inspected tank system and the installer of the lining system, as it is available.  
Check boxes in this section as appropriate. 


 
VI. CERTIFIED INSPECTOR:  As the DEP Certified inspector, sign and date the form in this area.  Check the 


appropriate box indicating whether the tank system can or cannot be returned to service.  Fully explain the 
reason why additional evaluation or modification is needed and any activities to correct the deficiencies in 
Section X. 


 
VII. OWNER OR OWNER’S REPRESENTATIVE:  Enter the name, title, and phone number of the person 


providing the tank information.  Have the owner or designated representative sign and date the form.  If the 
owner or representative refused to sign this section, please, explain the situation in Section X.  A copy of a 
certified mail receipt may be used as evidence that the report has been provided to the owner. 


 
VIII. LINING SYSTEM EVALUATION:  Check the appropriate box(es) for the method(s) used to evaluate the 


internal lining in the tank system that was inspected. 
 


IX. LINING SYSTEM EVALUATION RESULTS:  Describe, in detail, the results of the evaluation method(s) used 
to inspect the internal lining, including, where applicable any observed lining deficiencies, numeric results, 
and the number and location(s) of any holidays, blisters, or other failures of the lining. 


 
X. COMMENTS:  Describe, in detail, any tank system deficiencies and note additional information discovered 


during the inspection.  If additional comment sheets are needed, label each sheet with facility and tank 
identification numbers, the inspection date, and the page number. 


 
Completed inspection summaries must be submitted to DEP by the certified inspector within 60 days of conducting 
the inspection activities. 


• Original to the appropriate DEP regional office  
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• Copy to DEP central office 


• Copy to the tank owner 


• Copy for tank inspector’s files 
 


Central Office 


Pennsylvania DEP, Central Office 


Division of Storage Tanks 


PO Box 8762 


Harrisburg, PA 17105-8762 


 


Northwest Region 


230 Chestnut Street 
Meadville, PA  16335-3481 
814-332-6648 


Northcentral Region 


208 West Third Street, Ste. 101 
Williamsport, PA  17701 
570-327-3636 


Northeast Region 


2 Public Square 
Wilkes-Barre, PA  18701-1915 
570-826-2511 


Southwest Region 


400 Waterfront Drive 
Pittsburgh, PA  15222-4745 
412-442-4000 


Southcentral Region 


909 Elmerton Avenue 
Harrisburg, PA  17110 
717-705-4705 


Southeast Region 


2 East Main Street 
Norristown, PA  19401-4915 
484-250-5900 


For additional information on DEP regional offices, or to determine which regional office is responsible for the 
county in which a facility is located, please visit www.dep.pa.gov and search “Regional Resources”. 


 



http://www.dep.pa.gov/






2630-FM-BECB0601    Rev. 3/2021 
Instructions 
 


- 1 - 


COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 


BUREAU OF ENVIRONMENTAL CLEANUP AND BROWNFIELDS 
 


ABOVEGROUND STORAGE TANK 
MODIFICATION INSPECTION SUMMARY INSTRUCTIONS 


 
A modification inspection is required when a major modification is performed on an aboveground tank greater than 


21,000 gallons in capacity.  A modification inspection is also required on a small aboveground field constructed tank when 


a major modification is performed to the tank shell or tank bottom. 


Information provided on the form should be typewritten or printed in a legible manner. 


I. INSPECTION DATES:  Enter the dates that you, as an inspector, were at the site. 


II.  FACILITY INFORMATION:  Enter the facility information as it appears on the registration certificate. 


III. INSPECTOR INFORMATION:  Complete the information in this section.  If self-employed, enter self-employed in 


the Employer space and leave the Company Certification Number blank. 


IV. TANK IDENTIFICATION:  Provide information about the tank; including the tank ID number, tank configuration, 


construction code, substance stored, etc.  The Tank ID Number refers only to the DEP sequence number that 


appears on the blue registration certificate. (e.g. 001A, 702A, etc.)  If the tank information on the blue registration 


certificate is incorrect, provide the correct information in Section XII and advise the owner to submit an amended 


registration form. 


V. PERMIT INFORMATION:  If a Fire/Safety permit is required for combustible and flammable liquids, enter the 


permit number, the permit date and what authority issued the permit (State Police Fire Marshal, Labor & Industry, 


Allegheny County or Philadelphia County). 


VI. NEXT INTEGRITY INSPECTIONS:  Calculate the next integrity inspection intervals based on conditions existing 


after the tank has been modified or installed.  E.g. tank floor repaired/replaced. 


VII. CERTIFIED INSPECTOR:  As the DEP Certified inspector, sign and date the form in this area. 


VIII. OWNER OR OWNER’S REPRESENTATIVE:  Obtain the signature of the owner or designated representative 


and enter the date signed in this section.  If the owner or representative refused to sign this section, the inspector 


should enter the reason for the refusal.  Certified mail receipt may be used as evidence that the report has been 


provided to the owner.  Explain in Section XII. 


IX. INSTALLER INFORMATION:  Provide the information for each installer whose work you inspected.  Verify this 


information with the installer’s DEP certificate or card.  If a certified installer did not perform or oversee the work, 


show the name(s) of individual(s) and employer(s) who did the work and print “Not Certified” on the certification 


number line. Provide any additional comments in Section XII. 


X. DESCRIPTION OF MODIFICATIONS:  Describe, in detail, what modification work was inspected. 


XI. EVALUATION OF MODIFICATIONS:  Provide information on the credentials of the individual performing the 


modification, the design of the modification, and the nondestructive testing used.  In addition, verify if you, as the 


certified inspector, were present at critical times in order to reliably determine the applicable requirements were 


met.  Also, use this area to elaborate if any additional repairs are needed. 


XII. COMMENTS:  Describe, in detail, any tank system deficiencies and note additional information discovered during 


the inspection.  If additional comment sheets are needed, label each sheet with facility and tank identification 


numbers, inspection date and page number. 
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Completed inspection summaries must be submitted by the certified inspector to DEP within 30 days of conducting the 


inspection activities. 


• Original to the appropriate DEP regional office  


• Copy to DEP central office 


• Copy to the tank owner 


• Copy for tank inspector’s files 


 


Central Office 
Pennsylvania DEP, Central Office 
Division of Storage Tanks 
PO Box 8762 
Harrisburg, PA  17105-8762 
 


 


Southeast Region 
2 East Main Street 
Norristown, PA  19401-4915 
484-250-5960 
 
Counties: Bucks, Chester, Delaware, 
Montgomery, and Philadelphia 


Northcentral Region 
208 West Third Street, Ste. 101 
Williamsport, PA  17701-6448 
570-327-3636 
 
Counties: Bradford, Cameron, Centre, 
Clearfield, Clinton, Columbia, Lycoming, 
Montour, Northumberland, Potter, Snyder, 
Sullivan, Tioga, and Union 
 


Northeast Region 
2 Public Square 
Wilkes-Barre, PA  18701-1915 
570-820-4902 
 
Counties: Carbon, Lackawanna, Lehigh, 
Luzerne, Monroe, Northampton, Pike, 
Schuylkill, Susquehanna, Wayne, and 
Wyoming 


Southwest Region 
400 Waterfront Drive 
Pittsburgh, PA  15222-4745 
412-442-4091 
 
Counties: Allegheny, Beaver, Cambria, 
Fayette, Greene, Somerset, Washington, 
and Westmoreland 
 
 


Southcentral Region 
909 Elmerton Avenue 
Harrisburg, PA  17110-8200 
717-705-4705 
 
Counties: Adams, Bedford, Berks, 
Blair, Cumberland, Dauphin, Franklin, 
Fulton, Huntingdon, Juniata, Lancaster, 
Lebanon, Mifflin, Perry, and York 


Northwest Region 
230 Chestnut Street 
Meadville, PA  16335-3481 
814-332-6648 
 
Counties: Armstrong, Butler, Clarion, 
Crawford, Elk, Erie, Forest, Indiana, 
Jefferson, Lawrence, McKean, Mercer, 
Venango, and Warren 
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BORROW PIT RESTORATION EXTENSION REQUEST INSTRUCTIONS 
(UNCONVENTIONAL OPERATIONS ONLY) 


The following instructions are designed to assist the applicant in properly completing the Borrow Pit Restoration 
Extension Request, form 8000-FM-OOGM0157U. Please type or print clearly when completing the form. If the 
information requested involves more than the space allows, copy the form and append additional required 
information. Pursuant to 58 Pa.C.S. Section 3216(g) and 25 Pa. Code Section 78a.65(c) (relating to Site 
Restoration), the borrow pit restoration period may be extended, for an additional period of time not to exceed two 
years (24 months) upon demonstration by the well owner or operator when certain conditions apply. 
 
Please provide to the best of your knowledge, complete and accurate information. If there is no Erosion and Sediment 
Control General Permit (ESCGP) coverage for the borrow pit, the Department may require the operator to submit 
additional information. The operator must submit any such additional information on time to approve the restoration 
extension request. 
 


A. OPERATOR AND BORROW PIT INFORMATION 


 
Enter the well operator name, DEP ID or OGO number if available, US Well (API) number (10-digit number assigned to 
the well) of the last well serviced by the borrow pit, address, telephone number, fax number, email, contact name, 
county and municipality where the borrow pit is located and the ESCGP number if available. Provide the borrow pit 
Registration ID, latitude and longitude in decimal degrees of the borrow pit location, this must be North American 
datum of 1983 (NAD 83) and must meet the current DEP policy regarding locational accuracy. 
 
B. BORROW PIT RESTORATION EXTENSION 


 
Check the appropriate box that best identifies the conditions resulting in the borrow pit restoration extension request. 
Follow the instructions as to which other sections must be completed. If box 1 is checked in section B, the borrow pit 
may continue to be utilized, but shall maintain compliance with 25 Pa. Code Section 78a.67 during the extended 
restoration period. 
 


C. REASON FOR EXTENSION REQUEST 


 
Identify the length of the desired restoration extension. Explain the reason for the request to extend the borrow pit 
restoration requirement. The explanation should provide justification for the length of extension being requested. 
 


Note: On any attachment to this request, indicate the Borrow pit registration ID on the top of the attachment and the 
title of the section for which the additional information is being provided. 
 


D. BORROW PIT EROSION AND SEDIMENT (E&S) CONTROLS DURING RESTORATION EXTENSION 
 
Borrow pits that have ESCGPs must continue to follow the erosion and sediment control plan approved for the permit 
during the restoration extension time-frame approved on this form. Borrow pit restoration extension does not extend 
any deadlines or other requirements of any other Department permit(s) or approval(s). The Department may require 
E&S Plans for review and approval for borrow pits that do not require or have ESCGP coverage at the time of the 
extension request to ensure adequate E&S controls are installed and functioning correctly until the borrow pit is 
restored. 


 
E. POST EXTENSION RESTORATION PLAN 


 
The borrow pit restoration extension request must also include a site restoration plan to be implemented upon 
expiration of the extension request that provides for removal of all borrow pit production equipment, returning the 
site back to approximate original conditions and making the site capable of supporting the uses that existed prior to 
the development of the borrow pit. 
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F. APPLICANT CERTIFICATION 
 
The individual representative of the operator of the borrow pit who is authorized to submit the Borrow Pit 
Restoration Extension Request form on behalf of the operator must print their name and title, sign their name, and 
date the form to affirm the certification. Signature authority/power of attorney should have been provided to all 
applicable DEP oil and gas regional offices. 
 
Submit this form and any additional necessary documents through DEPGreenPort located at 
www.depgreenport.state.pa.us. Instructions on specific oil and gas electronic applications can be accessed at 
www.dep.pa.gov/OG-submit.  
 



http://www.depgreenport.state.pa.us/

http://www.dep.pa.gov/OG-submit
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CERTIFICATE OF WELL PLUGGING INSTRUCTIONS 


GENERAL INFORMATION 


The following instructions are designed to assist the applicant in properly completing the Certificate of Well Plugging, form 
8000-FM-OOGM0006.  Please type or print clearly when completing the form.  If the information requested involves more 
than the space allows, copy the form and append additional required information.  In accordance with 25 Pa. Code 
sections 78.124 and 78a.124, a properly completed form must be submitted to Pennsylvania Department of 
Environmental Protection (DEP) within 30 days after the well has been plugged.  Submittal of the Certificate of Well 
Plugging is not required for a partial plug back.  An amended Well Record, form 8000-FM-OOGM0004a must instead be 
submitted when partial plug backs are completed. 


INSTRUCTIONS 


Well Information 


Complete the top section with all required location and well identification information.  If the operator of the well that is 
being plugged is not known, enter “unknown” in the box for the well operator.  Please note that locational information must 
meet DEP’s minimum accuracy requirement of plus or minus 10 meters (33 ft.) and that all coordinate information should 
be reported using North American Datum of 1983 (NAD83). 


The DEP identification number or Oil and Gas Operator (OGO) number is the applicant’s unique eFACTS identification 
number provided by DEP.  The well farm name and well number are designations to identify the well typically assigned at 
the time the well was drilled. 


Some of the fields in this section of the form are optional.  The project number is assigned by DEP to any group of wells 
associated by production field or farm.  If plugging was executed as part of an Abandoned and Orphan Well Plugging 
Program contract, enter the contract number in the project number space and leave the serial number blank.  The 
serial number is the applicant’s designation to identify the well. 


Filling Material and Plugs 


Indicate the type of material placed in the wellbore and the corresponding depth interval.  Indicate the size in inches and 
amount in feet of the casing and/or tubing that was pulled or left in the well along with perforation depths for any 
perforated casing strings.  Enter the depth of workable coal seams in feet, if applicable.  Additional sheets may be added, 
if necessary. 


The total depth (TD) and total measured depth (TMD) are assumed to be the same for a vertical well and are based on 
the well record or other available depth information about the well. 


Check the box for marker and/or vent, as applicable.  Describe the type or material that was used in sufficient detail for 
DEP to confirm the location of the plugged well.  If the marker was buried, provide the burial depth in feet.  If a vent has 
been installed in an area that is different from the surface location of the well, provide the vent’s location using course and 
distance or coordinates. 


Check the appropriate plugging-type box, if applicable: 


• Plug and skid is an operation conducted pursuant to 58 Pa. C.S. section 3211(f)(5) in which the well operator 
encounters or becomes aware of conditions that render drilling of the bore hole or a portion thereof impossible or 
more hazardous than usual.  If any drilling has occurred, the well operator must notify the oil and gas inspector 
and then shall immediately plug all or part of the bore hole. The statutes pursuant to 
58 Pa. C.S. sections 3211(f)(6) and (7) also apply. 


• For the skid operation, the new bore hole must be drilled within 50 feet of the originally permitted location and a 
new spud date must be entered via GreenPort.  The operation must be classified as a skid event in GreenPort in 
order to properly configure DEP’s data management system.  Please note that plug and skid does not apply 
within the boundaries of an operating coal mine where location constraints limit such an activity. 


• The well was plugged due to an inability to correct defective casing and/or cement or well plugging was 
completed as part of a corrective action plan identified pursuant to section 78.86 or section 78a.86. 


• The well was plugged under a DEP approved alternate method pursuant to section 78.75 or section 78a.75.  
Please provide the name of the DEP approver and the date approved in the space provided. 


• The well was plugged to DEP approved attainable bottom.  Indicate the attainable bottom depth in feet and who 
approved this depth. 


• The well was plugged under an Abandoned and Orphan Well Plugging Program contract. 
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Signature of Participants 


This section requires the printed name and signature of the well operator and two experienced qualified participants who 
were involved in the plugging work. 
 
If the well operator is an individual, either doing business in his own name or under a fictitious name (registered or not), he 
must sign his own name.  If the well operator is a partnership, the plugging certificate must be signed by both partners or 
an authorized general partner.  If the well operator is a corporation, the plugging certificate must be signed by an 
authorized corporate officer.  A well operator may empower another person, by specific power of attorney, to sign the 
plugging certificate on behalf of the operator.  If the well operator is also a qualified participant, both the well operator and 
qualified participant boxes should be signed by the same individual. 


Upon completion of plugging, mail one copy of the Certificate of Well Plugging form to each coal operator, owner, or 
lessee, if applicable, and one copy to the appropriate DEP district oil and gas office. 


If there are any questions about this form, please contact the appropriate DEP district oil and gas office. 


 
Pennsylvania Department of Environmental Protection  
Oil and Gas Management Program 
Northwest District Office Telephone No. 814.332.6860 
230 Chestnut Street Fax No. 814.332.6121 
Meadville, PA  16335-3481 


 
Pennsylvania Department of Environmental Protection  
Oil and Gas Management Program 
Southwest District Office Telephone No. 412.442.4024 
400 Waterfront Drive Fax No. 412.442.4328 
Pittsburgh, PA  15222-4745 


 
Pennsylvania Department of Environmental Protection  
Oil and Gas Management Program 
Northeast District Office Telephone No. 570.321.6550 
208 West Third Street Fax No. 580.327.3420 
Williamsport, PA  17701-6448 
 


If you have problems using the forms on your personal computer or printing them, please contact:  
 


Pennsylvania Department of Environmental Protection 
Bureau of Oil and Gas Planning and Program Management 
P.O. Box 8765 Telephone No. 717.772.2199 
Harrisburg, PA  17105-8765 Fax No. 717.772.2291 


 


DEP USE ONLY 


If DEP selects “Denied” on the Certificate of Well Plugging, the operator is responsible for rectifying the 
deficiency in coordination with DEP. 
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INSTRUCTIONS FOR EROSION AND SEDIMENT 
CONTROL PLAN FOR 


OIL AND GAS OPERATORS 


I. GENERAL INFORMATION 


These instructions are designed to assist the applicant in completing the “Erosion and Sediment Control Plan for Oil and 
Gas Operations” (E&S Plan), form 8000-FM-OOGM0111 and in determining if any other environmental permits or 
approvals are needed for the project.  Please type or print clearly when completing the form.  If information requested 
involves more than the space allows, copy that appropriate page of the form and complete as required.  If a question is 
not applicable to you or your project, check “N/A” in the appropriate box. 


Pursuant to 25 Pa. Code § 102.5(c) a person proposing oil and gas activities that involve 5 acres or more of earth 
disturbance over the life of the project must obtain an Erosion and Sediment Control Permit (E&S Permit) prior to 


commencing the earth disturbance activity.  Erosion and Sediment Control General Permit 2 (ESCGP-2) is an E&S permit 


under Chapter 102 issued pursuant to 25 Pa. Code § 102.5(m) for earth disturbances associated with oil and gas 
exploration, production, processing or treatment operations, or transmission facilities. 


Section A:  Administrative 


 Project Name, Municipality, County – enter the project name and the municipality and county where it is 
located.  Do not use abbreviations, acronyms, etc. 


 Location – provide the latitude and longitude coordinates for the approximate center of the project area or 
facility.  For linear projects, provide the project’s termini.  The coordinates should be in degrees, minutes, and 
seconds.  The reference datum must be North American Datum of 1983 (NAD 83). 


Section B:  Responsible Parties 


 Operator Name and Address – enter the name, address, and phone number for the operator.  Do not use 
the abbreviation for the city name.  Use the two-character abbreviation for the state.  Include the four-digit 
extension to the zip code. 


 Construction and Maintenance Responsibility – provide the name, address, and phone number for the 
person(s) responsible for the construction and maintenance of erosion and sediment (E&S) control best 
management practices (BMP) during earth disturbance activities.   


 E&S Plan Preparer – provide the name, address, and phone number for the person responsible for the 
preparation of the E&S Plan. 


Section C:  Project Description 


 Project Type – check all project types that apply to the project.   


 Proposed Project Start and Stop Date – enter the proposed project starting and anticipated ending dates 
(note; ESCGP-2 five-year time frame). 


 Project Narrative Description – provide a narrative description of the project.  In the project description 
narrative, provide details such as the number of wells to be drilled.  Does the project include a tank battery, 
compressor station, pipeline, other, etc. 


 Disturbed Acreage Calculation – the disturbed area is that portion of the project area where earth 
disturbance activities are planned to occur.  Complete the provided table.  Provide the total project area that 
includes the entire area of activity, development, or sale; and all areas of earth disturbance activities. 


II. E &S PLAN NARRATIVE REPORT 


A. Soil Characteristics: 


A.1. See Appendix B for limitations of Pennsylvania soils pertaining to earthmoving projects and complete the 
Limiting Soil Characteristics Table.  Include additional lines as needed.  Note:  Do Not submit Appendix B with 
the application; it is provided for reference only. 


A.2. Describe the types, depth, slope, and limitations of the soils.  This information should also be included on the 
drawings.  This information is available from the United States Department of Agriculture (USDA), Natural 
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Resources Conservation Service (formerly Soil Conservation Service) website:  
http://websoilsurvey.nrcs.usda.gov/app/HomePage.htm or the Pennsylvania State University website:  
http://apps.cei.psu.edu/soiltool/semtool_phase2.html . 


The methods to address the identified soils limitations must be included on the drawings and in the plan 
narrative.  For example, a note to use only certain areas as borrow areas for fill, sediment basins or traps, or 
special fertilization requirements for portions of the project, etc.  Soils identified as “hydric” should be 
investigated in the field by a person qualified in wetland delineation. 


A.3. Provide a description of geologic formations that may be disturbed during construction that contain minerals 
(e.g. pyrite) in sufficient quantities that could result in discharges that do not meet water quality standards for 
the receiving surface water(s).  If there are none, check “N/A.” 


A.4. Identify and provide a description of bedrock or soil conditions on the project site that could result in significant 
slope failures causing mass soil movement into surface waters, property damage, or a public safety hazard; and 
methods incorporated into the E&S Plan that address such hazards.  Provide a geotechnical report prepared by 
a professional geotechnical engineer or professional geologist that addresses potential slope failures from the 
bedrock or soil conditions.  If there are none, check “N/A.” 


A.4.1. Identify and describe, if present, naturally occurring geologic formations or soil conditions that may cause 
pollution.   


A.5. Answer question 5 and refer to reference materials listed below (A and B) for additional information to assist in 
completing this section regarding acid-producing rock (APR). 


A. Please refer to DEP Fact Sheet “How to Avoid and Handle Acid-Producing Rock Formations 
Encountered During Well Site Development” for additional information.  As per the fact sheet, please 
note that APR is not just limited to coal but may also include rock (shale, clays, etc.) that is normally 
located immediately above and/or below a coal horizon. 


B. Where interception of coal or other APR is expected, DEP strongly recommends the drilling of at least 
one representative drill/core hole to maximum cover within the site.  The material extracted from the 
hole should be analyzed for potentially acid-producing or alkaline-generating materials.  Alternate 
testing methods may be proposed, but will likely not be as representative as drill hole or core hole 
analysis.   


A.5.1-5.5; provide answers for questions 5.1 through 5.5 regarding APR. 


B. Earth Disturbance Activity 


Earth disturbance activities require due diligence to determine if past and present land use may have resulted in the 
possibility of site contamination.  Accordingly, the past and present land uses with planned site alterations must be 
investigated.  Past land uses are the actual land uses of the project site for the past 50 years or longer, if known, not 
the zoning of the land.  Present land uses are the dominant land uses of the project site for the 5 years preceding the 
planned project, not the zoning of the land.  Provide a narrative description of the past (B.1) and present (B.2) land 
uses. 


C. Off Site Discharge Analysis 


Answer the discharge question and provide an off-site discharge analysis (if required) showing the impact that runoff 
from the project site will have on the existing downstream watercourses' resistance to erosion.  Design computations 
for appropriate protective measures must be included when applicable.  Refer to DEP Fact Sheet “Off-site Discharges 
of Stormwater to Areas that are not Surface Waters” for additional information. 


D. Surface Water Classification 


All streams in the Commonwealth of Pennsylvania are classified based upon their designated and existing uses 
and water quality criteria.  Designated uses are found in 25 Pa. Code § 93.9a-z at www.pacode.com/secure/data/025/c


hapter93/chap93toc.html.  Existing uses of waters of Pennsylvania are found at the DEP website files.dep.state.pa.us/


Water/Drinking%20Water%20and%20Facility%20Regulation/WaterQualityPortalFiles/Existing%20Use/EU%20table%2
0list.pdf.  County conservation district offices can also supply this information.  List in the table provided the stream 
name and watershed with their designated and existing uses that may receive direct runoff within or from the oil and 
gas earth disturbance activity and check the box provided if the water body is sediment impaired.  Include additional 
lines if necessary. 



http://websoilsurvey.nrcs.usda.gov/app/HomePage.htm

http://apps.cei.psu.edu/soiltool/semtool_phase2.html

http://www.pacode.com/secure/data/025/chapter93/chap93toc.html

http://www.pacode.com/secure/data/025/chapter93/chap93toc.html

http://files.dep.state.pa.us/Water/Drinking%20Water%20and%20Facility%20Regulation/WaterQualityPortalFiles/Existing%20Use/EU%20table%20list.pdf

http://files.dep.state.pa.us/Water/Drinking%20Water%20and%20Facility%20Regulation/WaterQualityPortalFiles/Existing%20Use/EU%20table%20list.pdf

http://files.dep.state.pa.us/Water/Drinking%20Water%20and%20Facility%20Regulation/WaterQualityPortalFiles/Existing%20Use/EU%20table%20list.pdf
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Also, eMapPA may be used to access DEPs current designated and existing uses as well as source of impairment, if 
applicable at http://www.emappa.dep.state.pa.us/emappa/viewer.htm. 


 Utilizing eMapPA, locate the proposed project and identify the official stream name/watershed.  Local names 
may not be recognized by this program and should not be used on permit applications and official documents. 


 Once the correct stream name/watershed has been determined, the stream designated/existing use should 
also be determined utilizing eMapPa and the appropriate information completed on the application. 


If it is determined in eMapPA that the receiving stream/watershed is listed as impaired in the “Str_Attain_Use_Desc” 
check box, it must be determined if sediment is the cause of non-attainment.  Check to see the cause of impairment in 
the box titled “Source_Cause”.  If sediment is listed, identify accordingly.  If source(s) other than siltation are listed as 
the source if impairment, do not check that siltation is the cause. 


E. BMP Description Narrative 


Identify the type of perimeter and onsite BMPs used before, during, and after earth disturbance activity from the 
following standard BMPs provided to fulfill the requirements of this plan.  Additional BMPs may be found in the DEP 
“Erosion and Sediment Pollution Control Program Manual” (E&S Manual), Technical Guidance No. 363-2134-008.  
BMPs not addressed in this section or the E&S Manual may be reviewed on a case-by-case basis.  If it can be shown 
that their performance will meet or exceed the performance of the BMP construction details shown in Appendix A.  
Note:  BMPs not proposed for the project may be removed from Appendix A. BMP detail drawings may be submitted in 
an alternate format, such as plan sheets.  If you plan to use any of these recommended BMPs, please check the 
appropriate boxes.  If you plan to use alternative BMPs, you must provide drawings showing the details, specifications, 
and spacing as well as any calculations necessary to support the sizing, spacing, etc.  Be aware that antidegradation 
best available combination of technologies (ABACT) acceptable BMPs may be required in HQ and/or EV watersheds.  
Reference the E&S Manual to ensure that requirements are met for each proposed BMP installation. 


F. BMP Installation Sequence Narrative 


The project narrative must provide a sequence of BMP installation and removal.  Unlike the previous item that 
identifies the location and type of BMP, this item requires a list of temporary or permanent BMPs to be installed and a 
schedule for their installation and removal as related to the various phases of the project.  Other BMPs are constructed 
when needed to accommodate the planned sequence of project installation.  The narrative must include a complete 
schedule of installation and removal of erosion control BMPs as they relate to the various phases of earthmoving 
activities.  All of the steps to be taken from the initial site clearing through the final stabilization of the site must be 
included.   


Since each project differs from all others in some way, the BMP installation sequence must be site specific.  It should 
identify the specific BMPs that will be employed before, during, and after each stage of construction.  The provided 
sequence of operation is typical for a project and is provided as a guide.  Each project BMP sequencing may differ in 
the order of activities, but should include all of the operations listed in this section.  Utility Line Projects – since utility 
line construction is repetitive, the construction sequence can usually be generalized.  However, enough information 
should be provided to identify the BMPs that will be in place during each of the following phases of construction: 
clearing and grubbing, initial grading, trenching operations, backfilling, and stabilization.  A time frame should be 
provided for construction from initial disturbance to seeding and mulching (final stabilization) at any station along the 
right-of-way.  The length of right-of-way disturbed at any one time should be the minimum required to efficiently 
construct the proposed utility line.  The allowable length of disturbance should be specified in the E&S Plan.  The 
locations, spacing, etc. of proposed BMPs should be shown on the plan drawings, maps, and/or profile sections.  
Trench plugs should be installed where necessary to prevent the creation of preferential flow paths resulting in 
unintended changes to the site hydrogeology. 


G. Supporting Calculations and Measurements 


Provide all design information, including supporting calculations and measurements for proposed BMPs (including 
outlet channels from proposed basins, traps, and stormwater outfall protection).  This information will vary according to 
the BMP, but may include such information as the upstream watershed drainage area contributing run off to the project 
site, anticipated volume, flow rate, velocity, and the proposed method of stabilization.  The standard worksheets, 
included in Appendix B of the E&S Plan, give guidance for the design calculations and information required.  Use of 
these standard worksheets is recommended in order to expedite plan reviews.  These worksheets may not be altered 
in form or content unless prior approval is obtained from the reviewing agency.  The worksheets may be included as a 
separate attachment. 



http://www.emappa.dep.state.pa.us/emappa/viewer.htm
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H. Maintenance Program 


Provide a maintenance program for both the temporary and permanent E&S control BMPs, including disposal of 
materials removed from the BMPs or project area.  The maintenance program must include a schedule for inspection 
of each BMP and provide for inspection after each measurable runoff event as well as on a weekly basis.  The 
program must provide for completion of a written report documenting each inspection and all BMP repair or 
replacement activities.  Documentation may be provided on the “Visual Site Inspection Report, form 
3150 FM BWEW0083 (2/2012) as amended and updated or another form developed by the permittee, so long as all 
required information is included.  The type of maintenance; such as cleanout, repair, replacement, re-grading, 
stabilizing, etc.; for each of the BMPs is to be included in the program.  For sediment basins, the elevation 
corresponding to the top of sediment storage level must be specified and a means to identify this elevation must be 
identified.  The means of disposal of the materials removed from the BMPs must be specified.  If materials removed 
from the BMPs are to be removed from the project area, the site and method of disposal must be indicated.  Guidance 
on appropriate maintenance actions is provided for each BMP described in Appendix A and in the E&S Plan. 


In addition, a separate schedule should also be provided specifying responsibility for conducting inspections, frequency 
of those inspections, general time frames for completing repairs, and instructions for disposing of sediment cleaned 
from the various BMPs. 


I. Material Recycling and Disposal 


I.1. Proper mechanisms to control waste materials must be in place.  Construction wastes include, but are not limited 
to, excess soil materials, building materials, concrete wash water, sanitary wastes, etc. that could adversely 
impact water quality if not handled properly.  Provide a plan that identifies potential construction wastes and 
implements measures for housekeeping, materials management, and litter control.  Wherever possible, recycling 
of excess materials is preferred, rather than disposal. 


I.2. Describe procedures which ensure the proper handling, storage, control, disposal and recycling of all other 
wastes that will be generated by the project, including but not limited to fuels, oil, lubricants and other materials 
brought to the site or used in the project. 


J. Thermal Impacts 


Provide an analysis of how thermal impacts associated with the project will be avoided.  If thermal impacts cannot be 
avoided, describe how impacts are to be minimized and the BMPs that will be used to mitigate the impacts in a manner 
that will protect and maintain surface water quality.  The primary means to address thermal pollutions is to limit the size 
and duration of exposed earth and maximize vegetative cover.  Additional information on minimizing thermal impacts 
can be found in the “Pennsylvania Stormwater Best Management Practices Manual,” (Stormwater BMP Manual) 
Technical Guidance No. 363-0300-002. 


K. E&S Plan and Post Construction Stormwater Management (PCSM) or Site Restoration (SR) Plan 
Consistency (as applicable)  


The overall design of the project should support the management of stormwater for erosion and sediment control 
during earth disturbance activities in a manner that is compatible with and can be integrated into, structural and non-
structural PCSM or SR practices and approaches.  Discuss the overall project and how the E&S Plan will 
accommodate PCSM or SR. 


L. Riparian Forest Buffers 


Earth disturbance activities must remain a minimum of 150 ft. from any exceptional value (EV) or high quality (HQ) 
perennial or intermittent river, stream, or creek, or lake, pond or reservoir when the project requires a permit under 
Chapter 102.  Certain exceptions and waivers may apply.  The following conditions apply to all projects: 


 Receiving waters are EV or HQ and classified as impaired or have a Total Maximum Daily Load (TMDL); 
riparian forest buffers are mandatory. 


 Receiving waters are EV or HQ but not classified impaired and there is no TMDL; a 150 ft. setback is required, 
but riparian forest buffers are not mandatory. 


 Receiving waters are not EV or HQ; riparian buffers and riparian forest buffers are not mandatory. 


L.1. Indicate whether a Chapter 102 permit is required for the project.  If no, skip to question L.6. 


L.2. Indicate if the project or any portion of the project is located in a special protection (EV or HQ) watershed.*  If 
no, skip to question L.6. 







8000-FM-OOGM0111    12/2015 
Instructions 
 


- 5 - 


L.3. If the answers to L.1 and L.2 are “Yes” and the project qualifies for one or more of the exceptions included in 
102.14(d)(1), check the appropriate box and explain.   


L.4. If the answers to L.1 and L.2 are “Yes” and the project qualifies for one or more of the waivers included in 
102.14(d)(2), check the appropriate box and explain.   


L.5. If the answers to L.1 and L.2 are “Yes” and the answers to both L.5 and L.6 are “No,” the applicant is required 
to either:  


 Provide a 150 ft. setback from the receiving perennial or intermittent river, stream, or creek, or lake, pond 
or reservoir if the receiving waters are not impaired and there is no TMDL* (check the box and explain as 
necessary),  


or 


 Establish and maintain a riparian forest buffer**, or maintain an existing riparian forest buffer** if the 
receiving waters are classified as impaired or there is a TMDL* (check the box and explain as necessary) 


* Refer to Section II. D. Surface Water Classification for information to assist determining surface water 
designated and existing uses. 


** Additional information is included in “Riparian Forest Buffer Guidance,” November 2010, Technical Guidance No. 
394-5600-001.  It is recommended that all applicants with mandatory riparian forest buffers on their projects obtain 
this document and use it to assist with planning their projects. 


L.6. Describe voluntary riparian forest buffers that may be proposed for the project.   


M. Antidegradation Requirements 


Projects that are located in special protection watersheds that have a designated or existing use of HQ or EV, wild 
trout streams or non-special protection watersheds impaired for sediment or stormwater must demonstrate that all 
construction and post construction discharges will not degrade the physical, chemical, or biological characteristics of 
the surface waters. 


Applicants proposing earth disturbance activities within special protection watersheds or siltation-impaired watersheds 
must implement nondischarge alternatives wherever cost-effective and environmentally sound.  Provide an evaluation 
of nondischarge alternatives that identifies viable alternatives for the proposed project.  If no viable nondischarge 
alternatives exist, the E&S Plan must include ABACT. 


III. MAPS AND PLAN DRAWINGS 


A. Location Map 


A location map is required that shows the relationship of the project to the immediate surrounding area, including major 
highways, local roads, streams etc.  The location map may be included on the topographic map or plan drawings as an 
insert, or may be included as a separate sheet in the narrative report.  A reprint or a copy of a portion of a United 
States Geological Survey (USGS) 7.5-minute quadrangle map is recommended for this purpose.  The name of the 
USGS quadrangle map must be included on the location map. 


B. Plan Drawings 


Plan drawings must include the items listed below.  Separate drawings or inserts on the plan drawings must be 
included for off-site borrow or spoil areas that are part of the project.  These drawings or inserts must include the same 
information as required on the plan drawings.  Since plan drawings are often reduced to half sizes for submittal or use 
in the field, the font size and type used should be such that it is still legible after reduction of the drawings to half size. 


1. Existing Topographic Features 


Plan drawings should show the existing topographic features of the project site including the immediate 
surrounding area.  The scale of the drawings must be large enough to clearly depict the topographic features and 
the contours must be at an interval that will adequately describe the topography of the site.  Scales of 1 inch 
equals 50 ft. or less, with 2 ft. maximum contour intervals are recommended. 


The drawings must include the location of the project with respect to roadways, municipalities, streams, 
watercourses, existing structures, existing ground cover, utilities, and other identifiable landmarks, etc.  The 
immediate surrounding area must be of sufficient size to include all areas contributing runoff to the project site, 
planned BMPs and watercourses receiving runoff from the project for evaluation relative to resistance to erosion.  
These requirements also apply to all offsite spoil or borrow areas. 
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2. Soils Information 


The locations of the soils may be delineated on the plan drawings or on a separate map of the site.  The soils 
map should show the proposed project site including access roads, drill pads, impoundments, pipelines, sediment 
basins, and traps.  A photocopy of a portion of the county soil survey on which the proposed project can be 
clearly shown may be used.  The types, depth, slope, and limitations of the soils may be included on the 
drawings. 


3. Earth Disturbance Activity 


Show the proposed alteration in the project area and the limits of the project area.  Such information as the limits 
of earth disturbance, the areas of cuts and fills, and the locations of roads, existing, and proposed structures 
should be included.  Proposed contours of the project area must be included on these drawings.  Proposed new 
contours must tie into existing contours.  A legend describing all symbols on all plan drawings, including the scale 
and a north arrow, must be included. 


4. Project Site Runoff 


The maximum area draining to all basins, traps, and channels must be determined to calculate volume and rate of 
runoff.  In some instances, the drainage area will increase or decrease as the site grading proceeds.  In such 
cases, the maximum drainage area to the BMP must be used to determine the design capacity.  The maximum 
drainage areas to each BMP should be delineated on the drawings. 


5. Surface Water Classification 


All streams in Pennsylvania are classified based on their designated and existing water uses and water quality 
criteria.  If the runoff from a project area discharges to a stream that is classified for Special Protection or siltation-
impaired waters, more stringent criteria are required to design the BMPs for that site.  The criteria are found in 
Chapter 102. 


Show the location of all surface waters of the Commonwealth including streams, springs, wetlands, and 
floodways within adjacent or receiving water from the project site and their classification under 25 Pa. Code 
Chapter 93 (relating to Water Quality Standards).  All special protection waters, existing uses as presented in 
Chapter 93, and siltation-impaired waters must be clearly identified.  Watershed boundaries should be delineated 
on the drawings. 


6. BMPs and Maintenance Program 


The locations of the BMPs must be shown on the plan drawings.  Plan drawings should show the locations of 
proposed earth disturbance activities (roads, drill pads, impoundments, pipelines and other associated activities) 
with associated BMPs. 


All construction details and specifications for the facilities must be included on the drawings including standard 
notes and optional notes to clarify or explain requirements.  Typical sketches may be used.  These sketches must 
provide sufficient information to show critical dimensions and construction details for each specific BMP.  
Standard Construction Details may be copied from Appendix A of this plan or the E&S Manual and inserted into 
the E&S Plan drawings of specific projects. 


Many of these standard details have attached notes in bold type.  These notes are part of that detail and should 
be included on the plan drawings.  Care should be taken to include all pertinent data with the standard 
construction details, including critical dimensions and elevations as well as accompanying notes and tables.  
Tables should be included where a particular BMP will be used in more than one location with differing 
specifications for each location.  If for some reason, it is necessary to alter a detail from the manual or Appendix 
A, the term “Standard Construction Detail” may not be used.  All details, notes, and tables pertaining to a 
particular BMP should be located on the same drawing whenever possible.  Additional notes may be added as 
needed, so long as they do not contradict the standard notes, details, sequence, or maintenance requirements. 


BMP maintenance information should be placed near the detail for the BMP for which it is appropriate.  A 
maintenance program for both the temporary and permanent E&S control BMPs, including disposal of materials 
removed from the BMPs or project area, must be included.  The maintenance program must include a schedule 
for inspection of each BMP and provide for inspection after each measurable runoff event as well as on a weekly 
basis.  The type of maintenance, such as cleanout, repair, replacement, re-grading, stabilizing, etc. for each of the 
BMPs is to be included in the program.  For sediment basins, the elevation corresponding to top of sediment 
storage level must be specified and a means to identify this elevation must be identified.  The means of disposal 
of the materials removed from the BMPs must be specified.  If materials removed from the BMPs are to be 
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removed from the project area, the site and method of disposal must be indicated.  Guidance on appropriate 
maintenance actions is provided for each BMP described in Appendix A and the E&S Manual. 


7. Material Recycling and Disposal 


A note directing proper handling, recycling, and disposal of waste materials should be included on the drawings. 


8. Soil Conditions and Geologic Formations 


Show the locations of geologic formations that may be disturbed during construction which contain minerals (e.g. 
pyrite) in sufficient quantities that could result in discharges that do not meet water quality standards for the 
receiving surface water(s).  Appropriate measures to prevent such discharges, including but not limited to proper 
handling, isolation, disposal, etc., should also be provided along with typical details illustrating the procedures 
and/or BMPs to be used to avoid or minimize potential pollution. 


Show the locations where bedrock or soil conditions with a significant potential for slope failures exist.  When poor 
geologic or soil conditions cannot be avoided, BMPs to minimize or mitigate their impact must be identified in the 
plan drawings and appropriate construction details and typicals should be provided. 


9. Thermal Impacts 


Show all BMPs to be used to minimize or mitigate thermal impacts with associated details and/or typicals.  The 
primary means to address thermal pollutions is to limit the size and duration of exposed earth or through 
infiltration.  Additional information on minimizing thermal impacts can be found in the “Pennsylvania Stormwater 
Best Management Practices Manual.” 


10. E&S Plan and PSCM/SR Plan Consistency 


The overall design of the project should support the management of stormwater for E&S control during earth 
disturbance activities in a manner that is compatible with and can be integrated into, structural and non-structural 
PCSM or SR practices and approaches.  The plan drawings should identify locations where BMPs are planned 
and designed to be integrated into PCSM or SR structural and non-structural practices and approaches. 


11. Riparian Forest Buffers 


Existing buffers or areas where buffers will be developed should be identified on the plan drawings. 


12. Antidegradation Requirements 


The plan drawings must show the locations and details for all non-discharge alternatives when identified or 
ABACTs when non-discharge alternatives do not exist. 


IV. CERTIFICATION BY PERSON PREPARING APPLICATION 


Complete the required information if the permit applicant intends to enter into the expedited review process or the 
proposed project meets one of the criteria below: 


1. Located in or with potential to discharge to waters that have a designated or existing use of HQ or EV pursuant to 
Chapter 93, including EV wetlands as defined in 25 Pa. Code § 105.17 (relating to wetlands). 


2. In which the area surrounding an oil or natural gas wellhead that is subject to earth disturbance and that is used 
or planned for use for drilling, production, or plugging of the well, including associated support activities is to be 
constructed in or on a floodplain.  For the purposes of this permit, a floodplain is the lands adjoining a river or 
stream that have been or may be expected to be inundated by floodwaters in a 100-year frequency flood.  (See 
25 Pa. Code § 105.1).  Unless otherwise specified, the boundary of the floodplain is as indicated on maps and 
flood insurance studies provided by FEMA.  In an area where no FEMA maps or studies have defined the 
boundary of the 100-year frequency floodplain, it is assumed absent evidence to the contrary, that the floodplain 
extends from (1) any perennial stream to 100 ft. horizontally from the top of the bank of such perennial stream, 
and (2) from any intermittent stream to 50 ft. horizontally from the top of the bank of such intermittent stream, or 


3. Where earth disturbance activities are proposed on lands that are known to be currently contaminated by the 
release of regulated substances as defined in Section 103 of Act 2, 35 P.S. § 6026.103. 


Otherwise, this section may be left blank. 
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 COMMONWEALTH OF PENNSYLVANIA 


DEPARTMENT OF ENVIRONMENTAL PROTECTION 


OFFICE OF OIL AND GAS MANAGEMENT 


 


REQUEST FOR APPROVAL OF 


ALTERNATIVE WASTE MANAGEMENT PRACTICES INSTRUCTIONS 


(Conventional Operations Only) 
 
The following instructions are designed to assist the applicant in properly completing the Request for Approval of 
Alternative Waste Management Practices, form 8000-FM-OOGM0071.  Please type or print clearly when completing the 
form.  If the information requested involves more than the space allows, copy the appropriate page of the form.  Label each 
attachment with applicant’s name and the information item it refers to.  Use this form to apply for approval of alternative 
waste management practices under 25 Pa. Code sections 78.56, 78.61, 78.62, or 78.63. 
 


PROJECT IDENTIFICATION 


Provide the requested information that identifies the owner and project site where alternative waste management practices 
will be provided.  
 


INTENDED ALTERNATIVE PRACTICE 


Check the box or boxes corresponding to the alternative waste management practice(s) to be employed.  


A. PITS AND TANKS FOR TEMPORARY CONTAINMENT 


Operators shall contain pollutional substances and waste from drilling, altering, completing, recompleting, servicing 
and plugging the well; including brines, drill cuttings, drilling muds, oils, stimulation fluids, well treatment, and 
servicing fluids, plugging, and drilling fluids other than gases in a pit, tank, or series of pits and tanks in 
accordance with the requirements in section 78.56(a). Use this form to request use of practices other than those 
specified in section 78.56(a) that provide equivalent or superior protection.  


 


B. ALTERNATIVE WASTE DISPOSAL PRACTICES 


An operator may request to use solidifiers, dusting, unlined pits, attenuation, or other alternative practices for the 
disposal of uncontaminated drill cuttings in accordance with section 78.61(d).  Use this form to request approval 
for these alternative practices to dispose uncontaminated drill cuttings.  The operator must demonstrate that the 
requested practice provides equivalent or superior protection to the requirements in section 78.61(a)  
 
After the removal and disposal of the liquid fraction of the waste under section 78.60(a), the operator may dispose 
of residual waste, including contaminated drill cuttings, in a pit or at the well site by land application in accordance 
with sections 78.62(a) or 78.63(a).  Use this form to request use of practices other than those specified in sections 
78.62(a) or 78.63(a) that provide equivalent or superior protection.  


 
Complete this form and submit it with all other necessary documentation to the appropriate oil and gas district office.  Label 
each attachment with applicant’s name and the information that the item refers. 
 
Pennsylvania Department of Environmental Protection  
Oil and Gas Management Program 
Northwest District Office 
230 Chestnut Street Telephone No. 814.332.6860 
Meadville, PA  16335-3481 Fax No. 814.332.6120 
 
Pennsylvania Department of Environmental Protection  
Oil and Gas Management Program 
Southwest District Office 
400 Waterfront Drive Telephone No. 412.442.4024 
Pittsburgh, PA 15222-4745 Fax No. 412.442.4328 
 
Pennsylvania Department of Environmental Protection  
Oil and Gas Management Program 
Eastern District Office 
208 West Third Street Telephone No. 570.327.3636 
Williamsport, PA  17701-6448 Fax No. 570.327.3420 
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REQUEST FOR APPROVAL OF MINE  
INFLUENCED WATER STORAGE IN A WELL DEVELOPMENT IMPOUNDMENT 


INSTRUCTIONS 
(Unconventional Operations Only) 


 
The following instructions are designed to assist the applicant in properly completing the Request for Approval of 
Mine Influenced Water Storage in a Well Development Impoundment, form 8000-FM-OOGM0142U.  Please type or 
print clearly when completing the form.  If the information requested involves more than the space allows, copy page 
2 of the form and append additional required information.  Pursuant to 25 Pa. Code section 78a.59b, use this form to 
request approval to store mine influenced water (MIW) in a well development impoundment.   
 
Applicant should complete top section with identification information.  Please provide to the best of your knowledge, 
complete and accurate information. 
 
A. Applicant Identification 


 
Enter the information as required; name, DEP ID or OGO number, address, telephone and fax numbers, and 
email.  The DEP ID number is the applicant’s unique eFACTS identification number provided by DEP. 


 
B. Well Development Impoundment Identification 


 
Enter the information as required; impoundment name, date registered, date constructed, county, municipality, 
latitude, and longitude.  Provide the latitude and longitude in decimal degrees of the impoundment location.  This 
should be North American Datum of 1983 (NAD 83) and must meet the current DEP policy regarding locational 
accuracy. 


 
C. Mine Influenced Water Source Identification 
 


Enter the information as required; owner, address, telephone number, fax number, source identification number 
(if any), source type (surface, mine pool, etc.), source name, county, municipality, and latitude, and longitude.  
Attach additional copies, if necessary, for multiple sources of MIW. 
 


D. Mine Influenced Water Storage Plan 
 
The applicant must develop a MIW storage plan that demonstrates how an escape of MIW stored in a well 
development impoundment will not result in air, water, or land pollution or endanger persons or property. 
Complete subsections 1 through 3 in this section to develop a MIW storage plan. Include additional sheets if 
necessary.  
 
Generally, MIW meeting the water quality parameters contained in Appendix A of the White Paper: 
Establishment of a Process for Evaluating the Proposed Use of Mine Influenced Water for Natural Gas 
Extraction  will meet this requirement.  When MIW quality does not meet the Appendix A standards, a site 
specific analysis must be prepared demonstrating that the escape of the MIW from the impoundment will not 
result in air, water or land pollution or endanger persons or property.  This analysis should consider the location 
and the quality of the MIW and the proposed storage location, at a minimum. 
 
MIW should be tested quarterly at a minimum.  More frequent testing may be required by DEP. 
 
An operator with an approved MIW storage plan shall maintain records of all MIW testing prior to storage.  These 
records shall be made available to DEP upon request. 
 



http://files.dep.state.pa.us/Mining/Abandoned%20Mine%20Reclamation/AbandonedMinePortalFiles/MIW/Final_MIW_White_Paper.pdf

http://files.dep.state.pa.us/Mining/Abandoned%20Mine%20Reclamation/AbandonedMinePortalFiles/MIW/Final_MIW_White_Paper.pdf

http://files.dep.state.pa.us/Mining/Abandoned%20Mine%20Reclamation/AbandonedMinePortalFiles/MIW/Final_MIW_White_Paper.pdf
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E. Signature of Applicant 
 


Enter the information as requested; applicant signature, print or type operator’s name and title, and date. 
 


Submit the Request for Approval of Mine Influenced Water Storage in a Well Development Impoundment form to 
the appropriate oil and gas district office. 
 
Pennsylvania Department of Environmental Protection  
Oil and Gas Management Program 
Northwest District Office 
230 Chestnut Street Telephone No. 814.332.6860 
Meadville, PA  16335-3481 Fax No. 814.332.6120 
 
Pennsylvania Department of Environmental Protection  
Oil and Gas Management Program 
Southwest District Office 
400 Waterfront Drive Telephone No. 412.442.4024 
Pittsburgh, PA 15222-4745 Fax No. 412.442.4328 
 
Pennsylvania Department of Environmental Protection  
Oil and Gas Management Program 
Eastern District Office 
208 West Third Street Telephone No. 570-327-3636 
Williamsport, PA  17701-6448 Fax No. 570-327-3420 
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STORAGE TANK REGISTRATION AMENDMENT FORM 


This form must be submitted within 30 days of a change in previously submitted information. 


This form is NOT to be used to indicate a change in ownership; tank installation, change-in-service or permanent 
closure.  These changes in storage tank registration information must be submitted on the Storage Tanks 
Registration/Permitting Application Form (2630-PM-BECB0514).  The registration/permitting form and 
instructions, other storage tank related forms, technical requirements and storage tank related information are 
available on the storage tank program website at www.dep.state.pa.us, keyword:  Storage Tanks. 
 
Type or print (in ink) all information except the required signature. 
 
Section I: Enter the facility and client information as it appears on the current facility registration certificate. 
 
Section II: Check box indicating the purpose(s) for the submittal of this amendment form. 
 
Section III: Enter the tank sequence number from the facility registration certificate. (examples 001, 002A) 
 Enter the date on which the change(s) occurred. 
 Enter the new tank status: 


“C” status (Currently in use tank) Tanks changing to “C” status from “T” or “E” status must meet 
current technical requirements including inspections.  For Underground Storage Tanks (UST), attach 
the UST Operator Training Documentation Form (2630-PM-BECB0514a), and copies of the Class A 
and Class B operator training certificates.  If an IUM- or UMX-certified individual is serving as the 
Class A or Class B operator, submit a signed statement from that individual attesting to their role as 
the certified operator. 


“T” status (Temporarily out of use tank) Tanks changing to “T” status from “C” status must be empty.  
Proof of tank pump-out or a letter certifying that the tank contains less than 1 inch of product must 
accompany the amended registration.  The tanks operating permit will be withdrawn. 


“E” status (Exempt from regulation) This form can only be used if the tank was registered in 
error. Include a cover letter with this form explaining the reason the tank is considered exempt. 


Enter the tanks capacity from the facility registration certificate or a corrected capacity. 
Enter the substance name.  If the substance is hazardous enter the CAS number.  If substance is a 
mixture of alcohol or biodiesel with a petroleum substance, enter the components percentage. 
(Examples B5, E85). Storage of alternative fuel blends, such as gasoline-ethanol blends containing 
greater than 10% alternative fuel, or biodiesel blended fuel containing greater than 5% biodiesel, may 
require submittal of the Alternative Fuel Storage Tank Installation/Conversion 
Form (2630-FM-BECB0608). 


 
Section IV: Check box to identify the contact whose information is being changed. 
 Check box to indicate if this person is to receive the facility’s invoice and registration certificate. 
 Provide contact information. 
 
Section V: Form must be signed by owner or the owner’s representative. 
 Include phone number, so we may contact you concerning problems with this form. 
 Enter date form was signed. 
 Check box to indicate the relationship between the person signing the form and the facility. 
 
Mail completed form to: PADEP  
 Division of Storage Tanks 
 P.O. Box 8762 
 Harrisburg, PA  17105-8762 


 
Mail copy to appropriate Regional Office (Attn: Storage Tank Program): 


Southeast Regional Office Northeast Regional Office Southcentral Regional Office 
2 E. Main St. 2 Public Square 909 Elmerton Ave. 
Norristown, PA  19401-4915 Wilkes-Barre, PA  18701-1915 Harrisburg, PA  17110-8200 


Southwest Regional Office Northwest Regional Office Northcentral Regional Office 
400 Waterfront Dr. 230 Chestnut St. 208 W. Third St. Ste. 101 
Pittsburgh, PA 15222-4745 Meadville, PA 16335-3481 Williamsport, PA 17701-6448 



http://www.depweb.state.pa.us/
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UNDERGROUND STORAGE TANK 
FACILITY OPERATIONS INSPECTION 


REPORT FORM INSTRUCTIONS 
 


The Underground Storage Tank Facility Operations Inspection Report Form (Form) is used to document and report 
underground storage tank (UST) facility operations inspections (FOI) for the Department of Environmental Protection 
(DEP). The inspection guidance found in the “Guidelines for Conducting Underground Storage Tank (UST) Facility 
Operations Inspections (FOI)” (263-3120-003)), should also be followed to complete the FOI. Below are instructions 
for completing the form. 


GENERAL 


Print clearly using a ballpoint pen or type all entries on the form.  Signatures must be handwritten on the form. Complete 
all applicable sections of the form following this document, the instructions on the form, and the inspection guidance to 
help ensure proper form completion. Incomplete or illegible forms can be returned and may subject the inspector to 
enforcement actions. Note: Bulleted items on the form are included to help the inspector complete a thorough 
inspection. 


Number of tanks:  When more than five regulated USTs are present at a facility, it will be necessary to use more than 
one set of forms. In this case, label each set of forms with the letters 'A' (first set), 'B' (second set), etc. 


Comments:  Provide essential details in the comments section of the form (Section VIII on page 8).  Specific areas that 
require comments are noted on the form, Page 4 of the instructions, and in the inspection guidance document. 


Supply additional detail as appropriate. Use as many comments pages as necessary by photocopying the last page of 
the form (page 8). 


Please do not use cover letters. Cover letters are not considered part of the form and hinder form processing. Important 
information should be included in the comments section (page 8) of the form. Attach additional comment pages as 
necessary. 


Amendments.  If pages must be amended after submittal, clearly mark and initial all changes, write “amended” and the 
amendment date at the top of each modified page, and resubmit them.  Only resubmit the amended pages and not the 
entire form. 


Prior to form submittal, call (717-772-5599) or e-mail (tanks@pa.gov) the Division of Storage Tanks if you have 
questions about proper form completion. 


THE INSPECTION REPORT FORM 


PAGE 1 


Facility Information.  Review the Storage Tank Registration/Permit Certificate. Enter the DEP Storage Tank Facility 
Identification Number (2-digit county, dash and 5-digit serial number), facility name, and the location (911) address, 
including the municipality in which the facility is located.  If available, also include the GPS location of the facility. If the 
facility information does not correspond to the current Storage Tank Registration/Permit Certificate, inform the 
owner/operator of the requirement to submit a registration form to amend the information.  If possible, provide a copy 
of the registration form to the owner/operator and submit the amended registration form along with the FOI report form. 


Representative Present During Inspection.  Enter the name and phone number of the facility representative present 
during the on-site inspection and check the applicable relationship box.  Check “None” if no representative was present 
during the on-site inspection. If no representative was present during the on-site inspection, list the owner’s/operator’s 
representative that scheduled the inspection and their contact information in the comments section (page 8). 


Certified Inspector.  Enter your name and your DEP certification number (the inspector must be IUM certified). Your 
email and phone number should be listed on the form as well.  DEP staff will use this contact information for any 
questions about the form. Any updates to the DEP certified inspector’s phone number(s), mailing address, or e-mail 
address must be updated with the certification unit.  


Date of First Site Visit.  Enter the date you were first on-site to perform the inspection; this date is the inspection date.  
Your compliance determinations are made based on conditions observed on this date. 



mailto:tanks@pa.gov
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PAGE 1 (continued) 


Tank Owner.  Provide the name of the tank owner and indicate whether they are Class A, B, or C operator trained by 
writing A, B, or C beside their name.  The tank owner must be a person or an entity.  If the tank owner’s mailing address 
differs from the facility location address, record the mailing address in the comments section (page 8). 


Tank Operator.  If different than the tank owner, provide the name of the tank operator (e.g. a lessee), and indicate 
whether they are Class A, B, or C operator trained by writing A, B, or C beside their name.  If their mailing address 
differs from the facility location address, record the mailing address in the comments section (page 8). 


The remaining entries on page 1 should not be completed until the on-site inspection is complete and information for 
pages 2 through 8 has been determined. 


PAGE 2 


Enter the facility name, inspection date, and the DEP Storage Tank Facility Identification number on the top (header 
area) of page 2.  This information should be the same as the Facility Information from page 1. 


(Section I.)  Tank System Information 


Enter the attributes for each tank system using the codes provided on page 2-1.  A copy of the code page (page 2-1) 
should be included in the owner/operator copy of the report, but does not need to be submitted to DEP. 


The tank numbers must correspond to those on the Storage Tank Registration/Permit Certificate (i.e. tank 001, 002, 
003, etc.)  Do not use the six-digit tank numbers on the Storage Tank Registration/Permit Certificate.  Each attribute 
must be verified by personal observation and thorough review of the facility’s records. 


The inspector shall verify as much of the system as is visible without excavation.  The inspector must open all sumps, 
open all manways, look in all fill openings, and open all dispensers.  The inspection is not considered complete until 
all equipment has been opened and visually inspected. 


The tank capacity is the capacity in gallons as stated on the paperwork from the tank manufacturer. 


Indicate the substance currently stored in the tank and the grade of fuel; if applicable (e.g. regular, premium, mid-
grade, etc.).  


Indicate the current product and water level in each tank in inches. Product and water levels must be determined by a 
gauge stick measurement and be accurate to the nearest 1/8 inch.  For systems with an ATG, the product and water 
level should be compared to the ATG measurements to verify that the ATG is properly calibrated and functional. Note 
any discrepancies and corrective actions taken in the comments section (page 8). 


Indicate if the system has total secondary containment meaning double-walled tank (or single-walled tank in an 
excavation liner), double-walled piping (or single-walled piping in an excavation liner), sumps at all product piping 
junctions, and spill prevention equipment. Vapor spill prevention equipment is not required to have total secondary 
containment. 


Describe the tank construction and the piping construction of both primary product piping and secondary piping, if 
applicable. The manufacturer and model information shall be recorded in the space provided on page 8. 


On lines 9b, 10b,11c, and 14b of the form, when counting sumps/pans/spill containments that have been tested tight, 
only count them if a copy of the last documentation is maintained by the owner and it is passing. Reminder: All testing 
conducted after 12/22/2018 must be documented on the DEP provided form. 


Describe the joints and/or connectors at the tank end of the primary piping and at the dispenser ends of the primary 
piping runs (i.e. jacketed with a sealed boot, inside a containment sump, cathodically protected, etc.). 


Describe the type of overfill prevention device, vapor recovery, tank release detection, and piping release detection 
being utilized and indicate if the line leak detector has positive turbine pump shutoff installed and is operational.  
Indicate if a current Storage Tank Registration/Permit Certificate is displayed or readily available and if the tank is 
connected to an emergency generator. 


Provide a site drawing to document the conditions at the site and the layout of the tank systems.  Use site drawings to 
document unique and complex tank system conditions; including, but not limited to, tank and piping manifolds, multiple 
piping constructions at a facility or in the same piping run. Site drawings should be legible.  Tank systems should be 
labeled with their tank system number on site drawings.  If not all containment sumps/pans have sensors, indicate the 
location of the sensors in the site drawing. 
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PAGES 3 through 7 


Enter the facility name, inspection date, the DEP Storage Tank Facility Identification Number and tank system numbers 
on the top (header area) of pages 3 through 7. The tank system number is the sequence number that corresponds to 
the specific tank system, including associated piping. 


(Section II.)  Release Detection 


Complete the sections for tank and piping release detection recordkeeping (page 3) based on the records provided by 
the owner/operator.  The records can be located at the facility or readily available from an alternate site. 


When examining third-party certifications for release detection equipment, consider the type of system in which the 
equipment is installed. For example, if the primary product piping is a mixed of flexible and rigid piping, is the installed 
line leak detector certified for multiple types of piping?  Special attention must be paid to pressurized systems that have 
multiple turbine pumps or multiple types or sizes of piping construction.  (e.g. Does the product piping travel overhead 
to a loading rack or downhill to a dispenser on a dock?  Is the automatic tank gauge certified to test 35,000-gallon 
tanks?)  


For inspections of new tank systems that have been in operation for less than 12 months, release detection records 
are required for each month that a regulated substance is stored in the tank. Note in the release detection 
recordkeeping block (page 3) and in the comments section (page 8) the date the system began to store regulated 
substance. Record the compliance on page 1 of the report based on the months of actual operation (i.e. storing 
product). 


For all other systems that are not exempt from release detection, the last 12 operating months of records are required 
for each system – tank and piping. If a tank system was registered in TOS status and was empty for a portion of the 
12 months preceding the inspection, note this information in the comments section (page 8).  For all systems, release 
detection records are required for the most recent 12 months that the tank contained product. Review all records – 
those demonstrating the tank was empty as well as operating records described above – for a sufficient period to 
include the last 12 operating months. List in the comments section (page 8), by tank, months with missing release 
detection records. Also list, by tank, the months with failed or inconclusive release detection tests and the results of 
any suspected release investigations. 


Complete the section(s) for the method(s) being used by the owner/operator to meet the regulatory requirements – 
both the current (corresponding codes must be entered on page 2) and others used in the last 12 operating months. 
For previous methods, write the dates they were used next to the header above the corresponding blocks on pages 4 
and 5. For example, an automatic tank gauge (ATG) was used from January to August of 2017, the inspection is 
performed in January 2018 and the owner is currently using statistical inventory reconciliation (SIR) – the inspector 
would write next to the ATG header on page 4, “January to August 2017,” and next to the SIR header on page 4, 
“September 2017 to present.”  


Before submitting the FOI report, ensure that the documents listed under the release detection recordkeeping (page 
3) and the applicable release detection method(s) (pages 4 and 5) were reviewed, the blanks in the applicable 
section(s) are filled in and the information required in the comments section has been entered. 


For a UST to be considered compliant with release detection, each block for the applicable method(s) must be either 
checked or circled and marked ‘N/A,’ including the recordkeeping subsection on page 3. Each ‘N/A’ must be adequately 
explained in the comments section (page 8). 


(Section III.)  Equipment Testing 


Complete all applicable subsections relating to periodic equipment testing.  Only facilities with containment sumps 
used for interstitial monitoring of piping must meet one of the “Containment Sump Testing” requirements. Describe 
areas of noncompliance in the comments section (page 8). 


(Section IV.)  On-site Inspection 


Complete all applicable lines relating to the condition of the UST system upon arrival at the facility.  During the on-site 
inspection, the inspector must examine all containment sumps and spill prevention devices for the presence of product, 
water and debris; failure to do so may subject the inspector to enforcement action.  After the inspection, the results of 
the inspector’s examination of the containment sumps and spill prevention devices must be either checked or marked 
‘N/A.’ Describe areas of noncompliance in the comments section (page 8).  If product is present in any sumps or any 
other evidence of a release is observed, the inspector must notify DEP within 48 hours via the DEP “Notification of 
Contamination Form” (2620-FM-BECB0082). 
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(Section V.)  IUM Record Review 


Thoroughly review the facility’s records including installation, modification and upgrade activities, walkthrough 
inspections, and USTIF coverage.  Check the appropriate boxes when the facility has met the condition. 


When reviewing USTIF coverage, verify the facility does not have an overdue balance with USTIF via USTIF receipts, 
cancelled checks, etc.  If the facility includes tanks containing substances subject to USTIF throughout fees, verify that 
a recent bill of lading or other delivery invoice indicates that the throughput fees were paid to the delivery company. 


Provide the requested detail for modification reports and check the boxes for the tank systems impacted by the listed 
modification report.  Describe areas of noncompliance and any additional modification reports in the comments section 
(page 8). 


(Section VI.)  Corrosion Protection (CP) 


Complete all applicable subsections related to corrosion protection compliance criteria.  Ensure all boxes and spaces 
in the appropriate subsections are filled in accurately and completely. 


All CP testing must be conducted in accordance with an applicable industry standard and the DEP’s corrosion 
protection guidance titled, “Guidelines for the Evaluation of Underground Storage Tank Cathodic Protection Systems” 
(263-4200-002). 


For any CP testing conducted after December 22, 2018, the “UST Cathodic Protection System Evaluation 
Form” (2630-FM-BECB0610) must be submitted with the FOI report form. 


If there are any indications that an impressed current cathodic protection system is not operating properly (e.g. odd 
readings, hour meter broken, broken wiring, etc.) or has been turned off at any time, explain in detail in the comments 
section (page 8). 


When cathodic protection or supplemental anodes have been added to a tank, be sure to enter the date of the shell 
assessment, date of installation and describe the tank shell assessment method. For supplemental anode addition to 
an sti-P3® tank, the tank system should be assessed in accordance with STI R972. 


Valid assessments of CP upgrades depend on when the upgrade was conducted.  Upgrades must be conducted in 
accordance with the applicable industry standard that was valid at the time the upgrade was completed.  If there is a 
question concerning tank shell evaluation, contact the appropriate regional office.  


(Section VII.)  Operator Training 


Review the facility’s operator training documentation and the posted and/or readily available emergency procedures. 
Check appropriate boxes when the facility has met the condition. Describe areas of noncompliance in the comments 
section (page 8). 


Informal Training Given by the Inspector.  Areas of noncompliance must be discussed with the owner, Class A, and/or 
Class B operator(s). When you speak directly to a Class A or B operator concerning noncompliance, describe the 
activity in the informal training section. Include the date, who was involved in discussion, their operator class, a 
description of the topics covered, and the approximate depth of the discussion. 


PAGE 8 


Enter the facility name, inspection date and DEP facility identification number on the top (header area) of page 8 and 
on any additional comments pages (page 8 photocopied). 


(Section VIII.)  Comments 


Complete the information regarding tank and piping construction specifics.  If several makes or types of tanks and 
piping are present, describe all of them in the remaining space of the comments section. 


Describe any unusual circumstances at the facility or any components of the storage tank systems that require further 
explanation. 
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The minimum areas to comment on are: 


 


explanation of all form entries marked “N/A;” 


Tank System Information:  


estimated installation date when actual date is 
unknown 


piping installation date when different from the tank 
installation date 


“other” or “unknown” tank system attributes 


piping configurations that are unusual such as those 
incorporating multiple piping sizes or types 


additional tank system modifications (with date) to the 
modifications listed in Section V on page 6 


List mailing addresses for the owner and/or operator 
when different from the facility address. 


Inspector Observations On-site: 


suspected contamination 


improperly closed or unregistered tanks 


descriptions of suspected release investigations 


 


 


 


Release Detection: 


missing months, inconclusive months, and failing 
months by type (tank or piping) and tank system. 


date when product was first deposited in the tank 


periods when tank was empty (contained 1” or less of 
product) 


Owner/Operator Communication/Training: 


recommendations made to the owner/operator 


owner/operator actions needed for compliance 


description of technical assistance given to the 
owner/operator 


other information that would be helpful to the owner, 
operator or DEP when reviewing the inspection 


Post-Inspection Comments: 


changes at site, that would affect compliance, since 
initial inspection (with date) 


status, if known, of any required amended registration 
documentation 


 


This listing of descriptive comments is not meant to be exhaustive. The comments section should be used to note 
additional information discovered or actions taken during the inspection that affect compliance at the facility. For 
example, include comments concerning improperly closed or unregistered regulated tanks that were found during the 
inspection and the follow-up actions taken by the owner/operator. 


Record phone conversations or email correspondence with DEP personnel that took place concerning the inspection. 


If additional comments pages are needed, label each sheet with the report header information and attach the page(s) 
to the back of the inspection report. 


COMPLETING THE INSPECTION FORM 


Ensure that the headings on all pages are filled out completely and correctly. 


Return to page 1 to complete the observation entries, inspection summary and authentication of the inspection report. 


PAGE 1 


Financial Responsibility.  Indicate whether you reviewed documentation that verified that the facility and all storage 
tanks at the facility have participated in USTIF. 


Contamination.  Indicate whether you observed suspected or confirmed contamination during the FOI.  If you observe 
evidence of contamination during the FOI, you must report it to the appropriate regional office in writing within 48 hours 
of the initial observation via the DEP “Notification of Contamination Form” (2620-FM-BECB0082).  Describe in the 
comments section (page 8). 


Improperly Closed or Unregistered USTs.  Indicate whether you observed improperly closed or other unregistered 
USTs during the FOI. Describe in the comments section (page 8). 


Fire/Safety permits.  If a fire/safety permit is required, document the name and issuing body.  If a Fire/Safety is required 
and the facility does not have one, describe in the comments section (page 8). 
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Amended Registration.  If during the course of the inspection any of the conditions requiring an amended registration 
were found, check the appropriate box and describe in the comments section (page 8).  If possible, provide a copy of 
the registration form to the owner/operator and submit the amended registration form along with the FOI report form.  


Inspection summary.  The inspection summary cannot be completed until the facility has been thoroughly evaluated. 
Complete this entire block at the end of the inspection. Providing incorrect, inaccurate, or unsubstantiated information 
can lead to enforcement actions. The Tank Number is the system sequence number (i.e. tank 001, 002, 003, etc.); it 
must correspond to the information entered on pages 2 through 8 and on the Storage Tank Registration/Permit 
Certificate. To be in compliance, applicable check boxes must all either be checked or circled and marked ‘N/A’.  The 
nonapplicable items must be adequately explained in the comments section. 


Authentication.  Handwritten signatures of both the inspector and owner (representative) should be the last entry made 
on the inspection report. Carefully read the certification before signing the report. Lack of a tank owner or 
representative's signature is an unusual circumstance (e.g. no one available to sign or refusal to sign) and must be 
explained in the comments section (page 8). Once signed by the inspector, the report form must be submitted to DEP. 


Attachments:  Include groundwater or vapor monitoring authentication record. Attach as many comments pages as 
needed to describe the site, inspection, and the actions the owner has taken to come into compliance. Include corrosion 
protection evaluation/survey results and rectifier monitoring results (when applicable). If not provided on page 2, include 
site diagrams/drawings showing unique and complex tank system conditions. 


Report Submission.  Mail or otherwise deliver the completed inspection report to the DEP addresses shown below and 
provide a copy to the facility owner or owner’s representative. 


Copy: Pennsylvania Department of Environmental Protection 
Rachel Carson State Office Building 
Division of Storage Tanks 
P.O. Box 8762 
Harrisburg, PA 17105-8762 


Copy: Owner 


Copy: Inspector's file – keep for at least 10 years 


Original: Appropriate DEP regional office: 


Northwest Region 


230 Chestnut Street 
Meadville, PA  16335-3481 
814-332-6648 


Northcentral Region 


208 West Third Street, Ste. 101 
Williamsport, PA  17701 
570-327-3636 


Northeast Region 


2 Public Square 
Wilkes-Barre, PA  18701-1915 
570-826-2511 


Southwest Region 


400 Waterfront Drive 
Pittsburgh, PA  15222-4745 
412-442-4000 


Southcentral Region 


909 Elmerton Avenue 
Harrisburg, PA  17110 
717-705-4705 


Southeast Region 


2 East Main Street 
Norristown, PA  19401-4915 
484-250-5900 


For additional information on DEP regional offices, or to determine which regional office is responsible for the 
county in which a facility is located, please visit www.dep.pa.gov and search “Regional Resources.” 


 



http://www.dep.pa.gov/
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UNDERGROUND STORAGE TANK 
MODIFICATION REPORT FORM 


INSTRUCTIONS 


This form is used to document and report tank handling activities that constitute modification to existing underground 
storage tank (UST) systems. Activities related to tank lining evaluations are reported on the lining inspection form. Tank 
system removals, relocations, reinstallations and new installations are documented and reported on the 
Registration/Permitting of Storage Tanks form (2630-PM-BECB0514).  Note: During installation and removal activities, 
any existing UST that was modified but not removed or installed during the course of activity reported on the 
Registration/Permitting of Storage Tanks form shall have a separate modification report form submitted detailing the 
activity specific to that UST. 
 
The following are instructions for completing each section of the modification form. 
 
I. FACILITY INFORMATION:  Provide the facility I.D. Number (from the storage tank registration certificate or the 


90-day temporary registration letter), facility name, complete address, municipality, and GPS location (preferably 
from the center of the tank field). 


 
II. ACTIVITY INFORMATION:  Indicate whether the tank handling activity was a minor modification or major 


modification. Consult Bureau of Environmental Cleanup and Brownfields technical guidance 263-0900-011 
“Modification and Maintenance Issues” to determine if the modification activity was a minor or major modification. If 
the modification activity was in response to an inspection, please check the appropriate box and include the 
inspector’s name and the inspection date. 


 
III. TANK INFORMATION:  It is important that you provide all requested information as accurately as possible.  


Complete the section as required and enter the appropriate fire safety information.  Provide written comments on 
any irregularities. 


 
IV. INSTALLER INFORMATION:  List the installer name(s), certification number(s), certification category used (but 


only certification categories relevant to the reported activity), company name, and company certification number(s) 
that performed the tank handling activities or provided direct onsite supervision and control.  Provide the contact 
name, email, and phone number for the installers’ representative who will be readily available to answer 
Pennsylvania Department of Environmental Protection (DEP) questions about the modification activity. 


 
V. INSTALLER CERTIFICATION:  The certified installer(s) performing or supervising tank handling activities must 


verify that the tank handling activities performed were in compliance with the standards of Act 32 and applicable 
regulations.  The installers must provide a signature, date(s) of signature, and date(s) the work was completed. 


 
VI. TANK SYSTEM COMPONENTS:  The Tank ID# in this section refers to the DEP identification number that 


appears on the registration certificate. Other numbers given by the owner are not to be used. 
 


Complete this section by checking the blocks that correspond to the tank system component(s) that were modified 
or installed.  Check only the blocks for the component(s) that were modified or installed.  Tank system 
components that were not modified, upgraded or installed should not be checked. 


 
VII. COMMENTS:  Provide detailed written comments on modifications or installations of tank system related 


components. If additional space is needed, attach separate sheet(s) with facility identification and tank sequence 
numbers.  Irregularities in Section III and items that indicate comments are required in Section VI must be 
explained in the comment section.  Note “person” contracting and reason for the modification. 


 
VIII. SITE DRAWING:  Sketch the site or attach a site diagram. Indicate tank numbers, substance stored and capacity 


of each underground tank at the facility.  The tank number on the drawing refers to the DEP identification 
(sequence) number that appears on the registration certificate.  Other numbers given by the owner are not to be 
used.  Tank numbers on page 2 and 3 of the modification report form should correspond to numbers on the site 
drawing. 
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MODIFICATION REPORT DISTRIBUTION:  Copies of the modification report with any testing required by applicable 
regulations are to be kept and maintained by the certified installer and tank owner.  The original and one copy of the 
modification report is to be submitted to the DEP (as shown below) within 30 days after the modification activity is 
completed.  The mailing address is: 
 


Original: Pennsylvania Department of Environmental Protection 
 Rachel Carson State Office Building 
 Division of Storage Tanks 
 P.O. Box 8762 
 Harrisburg, PA  17105-8762 
 
Copy: Owner 
Copy: Installer's file - keep for 10 years, minimum 
Copy: Appropriate DEP regional office: 
 


Northwest Region 
230 Chestnut Street 
Meadville, PA  16335-3481 
814-332-6648 
 


Northcentral Region 
208 West Third Street, Ste. 101 
Williamsport, PA  17701-6448 
570-327-3636 
 


Northeast Region 
2 Public Square 
Wilkes-Barre, PA  18701-1915 
570-820-4902 


 


Southwest Region 
400 Waterfront Drive 
Pittsburgh, PA  15222-4745 
412-442-4091 
 


Southcentral Region 
909 Elmerton Avenue 
Harrisburg, PA  17110-8200 
717-705-4705 
 


Southeast Region 
2 East Main Street 
Norristown, PA  19401-4915 
484-250-5960 


 


For additional information on DEP regional offices, or to determine which regional office is responsible for the 
county in which a facility is located, please visit www.dep.pa.gov and search “Regional Resources.” 


 
 
 



http://www.dep.pa.gov/
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WELL DEVELOPMENT IMPOUNDMENT RESTORATION EXTENSION 
REQUEST INSTRUCTIONS (UNCONVENTIONAL OPERATIONS ONLY) 


The following instructions are designed to assist the applicant in properly completing the Well Development 
Impoundment Restoration Extension Request, form 8000-FM-OOGM0156U. Please type or print clearly when 
completing the form. If the information requested involves more than the space allows, copy the form and append 
additional required information. Pursuant to 58 Pa.C.S. Section 3216(g) and 25 Pa. Code Sections 78a.59b(g) and 
78a.65(c) (relating to Site Restoration), the site restoration period may be extended, for an additional period of time 
not to exceed two years (24 months), upon demonstration by the operator when certain conditions apply. 
 
Please provide to the best of your knowledge, complete and accurate information. If there is no permit coverage for the 
Well Development Impoundment, the Department may require the operator to submit additional information. The 
operator must submit any such additional information on time to approve the restoration extension request.   
 
A. OPERATOR INFORMATION 
 


Enter the well operator name, DEP ID or OGO number if available, Contact Name, address, email, telephone 
number, and fax number of the operator. 


 
B. WELL DEVELOPMENT IMPOUNDMENT INFORMATION 
 


Enter Well Development Impoundment name, date constructed, US Well (API) number (10-digit number assigned 
to the well) of last well serviced, Date of Last Well Serviced, Impoundment registration ID if available, Erosion and 
Sediment Control General Permit (ESCGP) number if available, county and municipality where the impoundment 
is located, latitude and longitude. Provide the latitude and longitude in decimal degrees of the impoundment 
location. This must be North American datum of 1983 (NAD 83) and must meet the current DEP policy regarding 
locational accuracy.  Operators who have not used water from the Well Development Impoundment (WDI) to 
complete hydraulic fracturing a well after October 8, 2016 should enter ‘October 8, 2016’ for Date of Last Well 
Serviced. 


 
C. WELL DEVELOPMENT IMPOUNDMENT RESTORATION EXTENSION 
 


Check the appropriate box that best identifies the conditions resulting in the site restoration extension request. 
Follow the instructions as to which other sections must be completed. 


 
D. REASON FOR EXTENSION REQUEST 
 


Identify the length of the desired restoration extension. Explain the reason for the request to extend the site 
restoration requirement and provide justification for the length of extension being requested. A well development 
impoundment restoration extension will only be approved if the operator demonstrates that the extension will result 
in less earth disturbance, increased water reuse or more efficient development of the resource.  
 
Note: On any attachment to this request, indicate the Impoundment registration ID on the top of the attachment 
and the title of the section for which the additional information is being provided. 


 
E. RESTORATION PLAN 
 


If box 1 in Section C is checked, the Well Development Impoundment restoration extension request must also 
include a site restoration plan to be completed upon expiration of the extension request that provides for removal 
of all well development impoundment production equipment, such as pipes, pumps and similar equipment and 
returning the site to approximate original conditions and making the site capable of supporting the uses that 
existed prior to drilling the well. 
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F. APPLICANT CERTIFICATION 
 


The individual representative of the well development impoundment who is authorized to submit the Well 
Development Impoundment Restoration Extension Request form on behalf of the operator must print their name 
and title, sign their name, and date the form to affirm the certification. Signature authority/power of attorney should 
have been provided to all applicable DEP oil and gas regional offices. 
 
Submit this form and any additional necessary documents through DEPGreenPort located at 
www.depgreenport.state.pa.us. Instructions on specific oil and gas electronic applications can be accessed at 
www.dep.pa.gov/OG-submit. 



http://www.depgreenport.state.pa.us/

http://www.dep.pa.gov/OG-submit
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WELL RECORD INSTRUCTIONS 
 


Top Right – DEP Use Only box – operators do not fill anything in. 
 


Well Information Block 
 
Correct any errors noted when using a preprinted header form.  If the preprinted form is not used or the information has 
changed, complete the information required below by entering it in a new blank form. 


Note:  On any attachment to this report, indicate the API # (to 14 digits) on the top of the attachment and the title of the 
section for which the additional information is being provided. 


Well Operator – name of operator as it appears on the well permit and the bond. 


DEP ID # – eFACTS Client Id.  Assigned to each client/operator and used by all DEP programs.  It can be found on the 
DEP eFACTS website. 


Address – address of the operator’s office submitting the Well Record and where follow-up communication can be 
directed.  Include: 


City, State, ZIP + 4 


Phone, FAX including area code. 


Email – address of person responsible for signing Well Record as agent of the operator.  Signature authority / power of 
attorney should have been provided to all applicable DEP oil and gas regional offices. 


API # – the API number assigned to the well and all approved laterals under a permit.  If the permit provides for drilling 
multiple laterals (XX-XXX-XXXXX-00-00 and 01-00), each lateral (00-00 and 01-00) should have a separate Well Record 
submitted identifying the information specific to each lateral. 


Farm Name – name given to the well by operator. 


Well # - alpha/numeric identifier given to the well by operator.  Typically ends in “H” when identifying a horizontal lateral. 


Lat – latitude in degrees, minutes, seconds to two decimal places in North American Datum of 1983 (NAD 83). 


Long – identify as negative - longitude in degrees, minutes, seconds to two decimal places in NAD 83 datum. 


Project Number – if the well was identified as part of a “project” as defined in the Oil and Gas Act, it would have been 
assigned a project number by DEP and identified on the permit. 


Serial # – an identifier given to the well by operator as a cross reference for their internal identifier.  Municipality – name 
of the local governmental unit in which the surface hole location of the well is found.  County – county name in which the 
surface hole location of the well is found. 


USGS 7.5 min.  Quadrangle Map – name of the quad map on which the well can be located. 


Section – enter the section number (1-9).  Section numbering begins at the top left corner tic mark of the quad and then 
within the row proceeding to the next lower row to the lower right section of the quad’s 9 sections. 


 


 
1 


 
2 


 
3 


 
4 


 
5 


 
6 


 
7 


 
8 


 
9 
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Check the applicable box to indicate if this is the Original Well Record (first) or if it is a revision to an earlier Well 
Record, i.e., an Amended Well Record. 


Check Well Type: 


Gas – producing gas as the marketable product. 


Oil – producing oil as the marketable product. 


Combination – producing gas and oil/condensate as marketable products. 


CBM – producing gas from a coal seam, coal bed, mined-out or gob wells. 


Injection – purpose of well is only for injection to enhance production at other related well(s) by secondary or tertiary 
recovery. 


Disposal – well will be used to inject oil and gas related waste into a disposal horizon.  Must also obtain UIC permit. 


Storage – well will be used to inject/retrieve product from a storage field or as an observation well of the field. 


Well Orientation – check Vertical if well was not deviated from vertical by more than 3 degrees.  Otherwise check 
Deviated and include:  As built Top/Plan view diagram indicating Surface and Bottom hole locations and depiction of 
actual wellbore path between the two; Side view diagram that identifies at a minimum the Surface Elevation above sea 
level, KOP – Kick Off Point depth, Landing Point/Target Formation depth, Toe depth and deepest point of well if not any of 
the preceding points, top of the Onondaga Limestone should also be represented on the side view diagram. 


Drilling Method(s) – check all that apply, and to what depth that method was utilized by indicating length of the wellbore 
drilled by that method in the field following the applicable method. 


Drilling Started – enter date drilling started for the surface hole (Spud Date) (MM/DD/YYYY).  Date the first bit hit the 
dirt. 


Drilling Complete – enter date drilling of wellbore was finished/completed.  (MM/DD/YYYY).  All laterals drilled under 
permit authorization have been drilled or decision made to drill no further under this authorization. 


Date Well Completed – enter date wellbore was finished/completed with casing and cemented (MM/DD/YYYY) This is 
not the well completion date after stimulation, but is the completion date if the well is not stimulated prior to producing. 


Surface Elev. – enter Surface Elevation as referenced by the ground surface at the well head in feet above mean sea 
level. 


True Vertical Depth – enter the True Vertical Depth of the deepest point of the wellbore (feet from Surface elevation) in 
feet. 


Total Measured Depth – enter the Total Measured Depth of the wellbore indicating the length in feet of the total drilled 
distance of the applicable wellbore/lateral from the surface elevation.  AKA drillers or loggers depth. 


GW Depth:  Enter the depth in feet from surface to the first water bearing zone that marks the beginning of continuous 
groundwater saturation.  This information provides the basis for estimating the hydrostatic head of the surface casing 
seat. 


Depth of DFGW – (Deepest Fresh Ground Water) – enter the depth (TVD) in feet from the surface elevation that was 
determined to represent the base of the deepest fresh groundwater unit for this well.  Indicate if deeper zones are 
encountered requiring additional casing string(s).  For subsequent operations in the well to drill deeper, or for additional 
lateral(s), indicate “NA” (Not Applicable) if the depth of the surface casing seat does not change for the operations.  For 
additional wells drilled on the same well pad, identify this well as the DFGW depth determination unless drilling provides 
details that the additional wells have DFGW depths different than this well.  Surface casing is required to be a minimum of 
50 ft. but no more than 200 ft. deeper than the DFGW depth unless it is necessary to extend the wellbore to seat the 
casing in consolidated rock. 


DFGW decided by:  Enter one or more of the following codes to identify what procedure was used to determine the 
deepest fresh groundwater for this well. 


1 – Log of well while drilling, i.e., water quality meter testing. 


2 – Borehole geophysical logging of open hole. 


3 – Monitoring well installation and sampling. 
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4 – Drill stem testing. 


5 – Geologist determination. 


6 – Other – list method used. 


Wellbore Conditioning – detail how wellbore was conditioned for each string prior to cementing and time/volume/rate 
BPM/material used to condition the wellbore to enhance cement bonding to the wellbore.  Attach additional numbered 
sheets as needed.  Identify sheets as Wellbore Conditioning attachment and enter See attached sheet(s). 


Cement Block 


Cement return on surface casing – indicate “yes” or “no” if cement was returned to the ground surface elevation for the 
surface casing.  If not returned to the ground surface, provide the depth from surface for the top of cement and how top of 
cement was determined, i.e., tagged or logged and log type. 


Cement returned on coal protective casing – indicate “yes” or “no” if cement was returned to the ground surface 
elevation for the Coal Protective casing.  If not returned to ground surface, provide the depth from surface for the top of 
cement and how top of cement was determined, i.e., tagged or logged and log type.  If not a coal well and no protective 
string required, check N/A box. 


Cement returned on intermediate casing – indicate “yes” or “no” if cement was returned to the ground surface elevation 
for the intermediate casing.  If not returned to ground surface, provide the depth from surface for the top of cement and 
how top of cement was determined, i.e., tagged or logged and log type.  If no intermediate string was installed or hung 
from the prior string, check N/A box. 


Casing String 


Conductor – indicate material used to seal annular space between inside of wellbore and outside of conductor casing.  If 
conductor pipe is driven, indicate N/A. 


Surface – indicate type/class of cement used and any admixtures in blend.  If weight and/or admixtures were varied over 
the course of the cement job, indicate how many sacks of which type in lead and tail volume. 


Coal Protective – indicate type/class of cement used and any admixtures in blend.  If weight and/or admixtures were 
varied over the course of the cement job, indicate how many sacks of which type in lead and tail volume. 


Intermediate – indicate type/class of cement used and any admixtures in blend.  If weight and/or admixtures were varied 
over the course of the cement job, indicate how many sacks of which type in lead and tail volume. 


Production – indicate type/class of cement used and any admixtures in blend.  If weight and/or admixtures were varied 
over the course of the cement job, indicate how many sacks of which type in lead and tail volume. 


Indicate any additional casing strings cemented in the wellbore, providing the type/class of cement used and any 
admixtures in the blend.  If varied weight and/or admixtures over course of cement job indicate how many sacks of which 
type in lead and tail volume. 


For each of the above casing strings: 


 Enter the Type or Class of Cement used and if weight and/or admixtures were varied over the course the of 
cement job for that particular string, indicate the different type or class used. 


 Enter the Slurry Temperature F° of the cement as it entered the wellbore.  If substantially different for variable 
type/class or weight of slurry or lead and tail blends, note the different temperatures in degrees fahrenheit. 


 Enter the Amount of Cement (sacks) placed in the wellbore to cement the applicable casing string.  If different 
lead and tail blends were used over course of the cement job, indicate how many sacks of which type in lead and 
tail volume.  Enter total sacks used.  If consistent slurry is used throughout the cementing of a particular string, 
enter just the total. 


 WOC (hrs).  Enter the elapsed time in hours and decimal parts thereof from the time of emplacement of the 
cement (latch down of float shoe) until any reentry into the well bore – except for wireline logging to determine top 
of cement when not returned to surface as detailed in 25 PA Code §78.85(c) or as approved by the DEP under 
25 PA Code §78.85(d). 
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 Wt PPG.  Enter the weight of the slurry mix in pounds per gallon of the lead and tail blends if varied.  At a 
minimum, the weight of the slurry emplaced in the zone of critical cement (25 PA Code §78.85(b) shall be 
entered. 


 Yld/ft
3
/SK.  Enter the yield in cubic feet per sack achieved by the cement.  If different lead and tail blends were 


used over the course of the cement job, indicate yield of each.  (Ex.:  1.53/1.39) 


Total Line should total all sacks of all above entries of the wellbore cemented. 


Gas Migration Controls Used – free form text box provided to detail any controls used to minimize gas migration in the 
cement sheath.  Any special additives or hardware utilized should be listed along with relevant depth intervals, as 
necessary. 


Casing and Tubing Block 


Hole Size – enter the diameter in inches of the drilled wellbore for the various casing strings listed as used in the above 
block. 


Pipe Size – enter the outside diameter in inches of the casing/tubing for the various casing strings listed as used in the 
above block. 


Wt. #/Ft – enter the casing weight per foot. 


Grade Casing / Tubing Type – enter the Grade of the casing for the various casing strings listed as used in the above 
block and indicate if casing is new or used. 


Thread / Weld – New/Used – enter a “T” if threaded and a “W” if welded pipe is emplaced and “N” if the string is 


New or “U” if Used casing is emplaced. 


Amount in well (ft.) – enter the length in feet of the applicable casing string emplaced in the well.   


Country of Origin (CO) – provide the two digit country codes defined in ISO 3166 
(www.iso.org/iso/country_names_and_code_elements) for the country of origin and manufacture of the steel casing or 
tubing. 


Mill Test Report (R) – is the Mill Test Report (a.k.a. Material Test Report) of the tubular steel used available?  
Y = yes, N = no. 


Hardware – indicate what hardware (Baskets, Packers, Centralizers, Float Shoe, Guide Shoe, Float Collar, Multiple Stage 
Cementer, Inserts or other casing hardware items)  that were used and their position by depth in feet from surface for 
each type.  For centralizers, the total number of centralizers on each string and the depth of the lowest and highest 
centralizers shall be indicated.  Attach additional sheets as necessary. 


Date Run – date the casing/tubing was installed in the well.  This is the date the cementing is completed for that string or 
the packer is set for the string. 


If Welded Pipe – this field applies to any welded casing or tubing in the well.  Enter the name(s) of the certified or 
grandfathered welders. 


Plug-back/Wellbore Alteration Block 


Fill Material & Plugs – enter the type of material used to fill each portion of the wellbore being plugged back, placement 
of material, cement and/or type of mechanical hardware. 


Depth – enter the “From” (bottom) and “To” (top) depth of the filled interval for each different plugging material used.  For 
installed hardware simply enter the top depth. 


Date – enter the date of completion of each phase of the plugging operation. 


Casing & Tubing – enter the size of any casing/tubing in the well at the beginning of the plugging operation and how 
many feet of each were removed or left in the well during the plugging operation. 


Note:  The Well Record form is only used for partial plug backs of the wellbore.  If the plug back is not in conjunction with 
the original drilling operation, the amended well record box should be checked.  If the wellbore is being completely 
plugged as a final plug (“plugged and abandoned”) the Certificate of Well Plugging form 8000-FM-OOGM0006 should be 
used. 



http://www.iso.org/iso/country_names_and_code_elements
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Log of Formations Block 


API # – the API number assigned to the well.  This should be the same as indicated on the first page of the form. 


Formation Name or Lithology – starting at the surface, provide the name of each formation and the TVD from the 
surface to the top and bottom contact of each formation encountered as the wellbore is being drilled.  Total measured 
depths may also be provided for directional legs of the well, but should be clearly distinguished from TVDs, which are 
most critical for estimating the thickness of each formation.  If the formation name is unknown, describe the characteristics 
of the various rock units (general lithologies – e.g., sandstone, shale, limestone, etc.) drilled through and indicate the 
distance in feet from the surface to the top and bottom contact for each lithostratigraphic unit described.  Enter each show 
of any gas, oil, or water noted, and the feet below surface at which it is encountered.  All gas and water shows should also 
be reported in terms of TVD.  For all Water shows listed, indicate type as either “F” (Fresh) or “B” (Brine). 


If there are no shows of fluids, explain why none were observed during drilling of the well. 


Well Service Companies Block 


Casing Source/Manufacturer – provide the name of the Service Company, the street address of the local company 
including the City, State, Zip Code, and their phone number. 


Cementing Company, Hardware Supplier and Logging Company – provide the requested information for the casing 
supplier, hardware supplier, cementing company, logging company and stimulation company, as applicable. 


Driller – provide the name of the drilling companies that drilled the well.  Provide the Rig identifier and the street address 
including the City, State, and Zip Code, as well as the phone number of the drilling company.  If more than one drilling 
company worked on different portions of the well, enter “See Attached” and attach an additional sheet providing the same 
information requested indicating all drillers that worked on the well and the portion (footage) they drilled and for which they 
provided formation logs. 


Well Operator’s Signature – representative of the operator of the well that is authorized to sign on behalf of the operator.  
Signature authority should have been provided to the applicable regional offices. 


Enter the Title of the signatory and the date signed. 


Lower Right – DEP Use Only box – operators do not fill anything in. 
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WELL RECORD INSTRUCTIONS 
(Unconventional Operators only) 


Pursuant to 58 Pa C.S. §§ 3222(b)(1) and 3222(b)(2), and 25 Pa Code § 78a.122(a), an operator shall maintain a record 
of each well drilled or altered and file that record with the Department within 30 days of cessation of drilling or altering the 
well.  A Well Record should not be filed with the Department until all drilling or alteration activities conducted pursuant to 
a particular permit have ceased.  Submission of a Well Record indicates that all drilling or alteration activities conducted 
pursuant to a particular permit have been completed.  Alteration activities are operations which change the physical 
characteristics of a well bore, including stimulation or removing, repairing or changing the casing. 


Note:  On any attachment to this report, indicate the US Well No. (API No.) (to 14 digits) on the top of the attachment 


and the title of the section for which the additional information is being provided. 


Top Right – DEP Use Only box – operators do not fill anything in. 
 


Well Information Block 
 


Well Operator – name of operator as it appears on the well permit and the bond. 


DEP ID # – eFACTS Client Id.  Assigned to each client/operator and used by all DEP programs.  It can be found on 


the DEP eFACTS website. 


Address – address of the operator’s office submitting the Well Record and where follow-up communication can be 


directed. Include: 


City, State, ZIP + 4 


Phone, including area code. 


Email – address of person responsible for signing Well Record as agent of the operator.  Signature authority / power of 
attorney should have been provided to all applicable DEP oil and gas regional offices. 


US Well No. (API No.)  – the US Well No.(API No.) number assigned to the well and all approved laterals under a 
permit. If the permit provides for drilling multiple laterals (XX-XXX-XXXXX-00-00 and 01-00), each lateral (00-00 and 
01-00) should have a separate Well Record submitted identifying the information specific to each lateral. 


Farm Name – name given to the well by operator. 


Well # - alpha/numeric identifier given to the well by operator. Typically ends in “H” when identifying a horizontal lateral. 


Latitude – Enter the actual “as drilled” latitude of the surface hole location of the well in decimal degrees.   This should be in 
North American Datum of 1983 (NAD 83) and must meet the current DEP policy regarding locational accuracy. 


Longitude – Enter, as a negative value, the actual “as drilled” longitude of the surface hole location of the well in decimal 
degrees.  This should be in North American Datum of 1983 (NAD 83) and must meet the current DEP policy regarding 
locational accuracy. 


Project Number – if the well was identified as part of a “project” as defined in the Oil and Gas Act, it would have been 
assigned a project number by DEP and identified on the permit. 


Serial # – an identifier given to the well by operator as a cross reference for their internal identifier.   


Municipality – name of the local governmental unit in which the surface hole location of the well is found.  


County – county name in which the surface hole location of the well is found. 


Borrow Pit – if a borrow pit was used for well site development, list the borrow pit name(s) and ID(s), once registered by 
the Department.  A borrow pit is an area of earth disturbance activity were rock, stone, gravel, sand, soil or similar material 
is excavated for construction of well sites, access roads or facilities that are related to oil and gas development. 


USGS 7.5 min. Quadrangle Map – name of the quad map on which the well can be located. 
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Section – enter the section number (1-9).  Section numbering begins at the top left corner tic mark of the quad and then 


within the row proceeding to the next lower row to the lower right section of the quad’s 9 sections. 
 
 


 


1 
 


2 
 


3 


 


4 
 


5 
 


6 


 


7 
 


8 
 


9 


 


Check the applicable box to indicate if this is the Original Well Record (first) or if it is a revision to an earlier 
Well Record, i.e., an Amended Well Record. 


Check Well Type: 


Gas – producing gas as the marketable product. 


Oil – producing oil as the marketable product. 


Combination – producing gas and oil/condensate as marketable products. 


CBM – producing gas from a coal seam, coal bed, mined-out or gob wells. 


Injection – purpose of well is only for injection to enhance production at other related well(s) by secondary or 
tertiary recovery. 


Disposal – well will be used to inject oil and gas related waste into a disposal horizon. Must also obtain UIC permit. 


Storage – well will be used to inject/retrieve product from a storage field or as an observation well of the field. 


Well Orientation – check Vertical if well was not deviated from vertical by more than 3 degrees. Otherwise check 
Deviated and include: As built Top/Plan view diagram indicating Surface and Bottom hole locations and depiction 
of actual wellbore path between the two; Side view diagram that identifies at a minimum the Surface Elevation above 
sea level, KOP – Kick Off Point depth, Landing Point/Target Formation depth, Toe depth and deepest point of well if not 
any of the preceding points, top of the Onondaga Limestone should also be represented on the side view diagram. 


Drilling Method(s) – check all that apply, and to what depth that method was utilized by indicating length of the 
wellbore drilled by that method in the field following the applicable method. 


Drilling Started – enter date drilling started for the surface hole (Spud Date) (MM/DD/YYYY). Date the first bit hit 
the dirt. 


Drilling Complete – enter date drilling of wellbore was finished/completed. (MM/DD/YYYY). All laterals drilled under 


permit authorization have been drilled or decision made to drill no further under this authorization. 


Date Well Completed – enter date wellbore was finished/completed with casing and cemented (MM/DD/YYYY) This 
is not the well completion date after stimulation, but is the completion date if the well is not stimulated prior to producing. 


Surface Elev. – enter Surface Elevation as referenced by the ground surface at the well head in feet above mean 
sea level. 


True Vertical Depth – enter the True Vertical Depth of the deepest point of the wellbore (feet from Surface elevation) 


in feet. 


Total Measured Depth – enter the Total Measured Depth of the wellbore indicating the length in feet of the total 
drilled distance of the applicable wellbore/lateral from the surface elevation. AKA drillers or loggers depth. 


GW Depth – enter the depth in feet from surface to the first water bearing zone that marks the beginning of 
continuous groundwater saturation. This information provides the basis for estimating the hydrostatic head of the 
surface casing seat. 


Depth of DFGW – (Deepest Fresh Ground Water) – enter the depth (TVD) in feet from the surface elevation that 
was determined to represent the base of the deepest fresh groundwater unit for this well. Indicate if deeper 
zones are encountered requiring additional casing string(s). For subsequent operations in the well to drill deeper, or 
for additional lateral(s), indicate “NA” (Not Applicable) if the depth of the surface casing seat does not change for the 
operations. For additional wells drilled on the same well pad, identify this well as the DFGW depth determination 
unless drilling provides details that the additional wells have DFGW depths different than this well. Surface casing is 
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required to be a minimum of 50 ft. but no more than 200 ft. deeper than the DFGW depth unless it is necessary to 
extend the wellbore to seat the casing in consolidated rock. 


DFGW decided by: Enter one or more of the following codes to identify what procedure was used to determine 
the deepest fresh groundwater for this well. 


1 – Log of well while drilling, i.e., water quality meter testing. 


2 – Borehole geophysical logging of open hole. 


3 – Monitoring well installation and sampling. 


4 – Drill stem testing. 


5 – Geologist determination. 


6 – Other – list method used. 


Wellbore Conditioning – detail how wellbore was conditioned for each string prior to cementing and 


time/volume/rate BPM/material used to condition the wellbore to enhance cement bonding to the wellbore. Attach 
additional numbered sheets as needed. Identify sheets as Wellbore Conditioning attachment and enter See attached 
sheet(s). 


Cement Block 


Cement return on surface casing – indicate “yes” or “no” if cement was returned to the ground surface elevation for 
the surface casing. If not returned to the ground surface, provide the depth from surface for the top of cement and how 
top of cement was determined, i.e., tagged or logged and log type. 


Cement returned on coal protective casing – indicate “yes” or “no” if cement was returned to the ground 
surface elevation for the Coal Protective casing. If not returned to ground surface, provide the depth from surface for 
the top of cement and how top of cement was determined, i.e., tagged or logged and log type. If not a coal well and 
no protective string required, check N/A box. 


Cement returned on intermediate casing – indicate “yes” or “no” if cement was returned to the ground surface 
elevation for the intermediate casing. If not returned to ground surface, provide the depth from surface for the top of 
cement and how top of cement was determined, i.e., tagged or logged and log type. If no intermediate string was 
installed or hung from the prior string, check N/A box. 


Casing String 


Conductor – indicate material used to seal annular space between inside of wellbore and outside of conductor casing. 
If conductor pipe is driven, indicate N/A. 


Surface – indicate type/class of cement used and any admixtures in blend. If weight and/or admixtures were varied 
over the course of the cement job, indicate how many sacks of which type in lead and tail volume. 


Coal Protective – indicate type/class of cement used and any admixtures in blend. If weight and/or admixtures 


were varied over the course of the cement job, indicate how many sacks of which type in lead and tail volume. 


Intermediate – indicate type/class of cement used and any admixtures in blend. If weight and/or admixtures were 


varied over the course of the cement job, indicate how many sacks of which type in lead and tail volume. 


Production – indicate type/class of cement used and any admixtures in blend. If weight and/or admixtures were 
varied over the course of the cement job, indicate how many sacks of which type in lead and tail volume. 


Indicate any additional casing strings cemented in the wellbore, providing the type/class of cement used and 
any admixtures in the blend. If varied weight and/or admixtures over course of cement job indicate how many sacks of 
which type in lead and tail volume. 


For each of the above casing strings: 


 Enter the Type or Class of Cement used and if weight and/or admixtures were varied over the course the 
of cement job for that particular string, indicate the different type or class used. 


 Enter the Slurry Temperature F° of the cement as it entered the wellbore. If substantially different for 
variable type/class or weight of slurry or lead and tail blends, note the different temperatures in degrees 
fahrenheit. 
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 Enter the Amount of Cement (sacks) placed in the wellbore to cement the applicable casing string. If 
different lead and tail blends were used over course of the cement job, indicate how many sacks of which type 
in lead and tail volume. Enter total sacks used. If consistent slurry is used throughout the cementing of a 
particular string, enter just the total. 


 WOC (hrs).  Enter the elapsed time in hours and decimal parts thereof from the time of emplacement of 
the cement (latch down of float shoe) until any reentry into the well bore – except for wireline logging to 
determine top of cement when not returned to surface as detailed in 25 PA Code §78.85(c) or as approved 
by the DEP under 25 PA Code §78.85(d). 


 Wt PPG. Enter the weight of the slurry mix in pounds per gallon of the lead and tail blends if varied. At a 
minimum, the weight of the slurry emplaced in the zone of critical cement (25 PA Code §78.85(b) shall 
be entered. 


 Yld/ft
3
/SK.  Enter the yield in cubic feet per sack achieved by the cement.  If different lead and tail blends were 


used over the course of the cement job, indicate the yield of each. (EX.: 1.53/1.39)  
 
Total Line should total all sacks of all above entries of the wellbore cemented. 


Gas Migration Controls Used – free form text box provided to detail any controls used to minimize gas migration in 
the cement sheath. Any special additives or hardware utilized should be listed along with relevant depth 
intervals, as necessary. 


Casing and Tubing Block 


Hole Size – enter the diameter in inches of the drilled wellbore for the various casing strings listed as used in the 
above block. 


Pipe Size – enter the outside diameter in inches of the casing/tubing for the various casing strings listed as used in 
the above block. 


Wt. #/Ft – enter the casing weight per foot. 


Grade Casing / Tubing Type – enter the Grade of the casing for the various casing strings listed as used in the 
above block and indicate if casing is new or used. 


Thread / Weld – New/Used – enter a “T” if threaded and a “W” if welded pipe is emplaced and “N” if the string is 


New or “U” if Used casing is emplaced. 


Amount in well (ft.) – enter the length in feet of the applicable casing string emplaced in the well. 


Country of Origin (CO) – provide the two digit country codes defined in ISO 3166 


(www.iso.org/iso/country_names_and_code_elements) for the country of origin and manufacture of the steel casing 
or tubing. 


Mill Test  Report  (R) – is  the Mill Test Report (a.k.a. Material Test Report)  of  the tubular steel  used 
available? Y = yes, N = no. 


Hardware – indicate what hardware (Baskets, Packers, Centralizers, Float Shoe, Guide Shoe, Float Collar, Multiple 
Stage Cementer, Inserts or other casing hardware items) that were used and their position by depth in feet from 
surface for each type. For centralizers, the total number of centralizers on each string and the depth of the lowest 
and highest centralizers shall be indicated. Attach additional sheets as necessary. 


Date Run – date the casing/tubing was installed in the well. This is the date the cementing is completed for that string 
or the packer is set for the string. 


If Welded Pipe – this field applies to any welded casing or tubing in the well. Enter the name(s) of the certified 
or grandfathered welders. 


Plug-back/Wellbore Alteration Block 


Fill Material & Plugs – enter the type of material used to fill each portion of the wellbore being plugged back, 
placement of material, cement and/or type of mechanical hardware. 


Depth – enter the “From” (bottom) and “To” (top) depth of the filled interval for each different plugging material used. 


For installed hardware simply enter the top depth. 


Date – enter the date of completion of each phase of the plugging operation. 
 



http://www.iso.org/iso/country_names_and_code_elements
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Casing & Tubing – enter the size of any casing/tubing in the well at the beginning of the plugging operation and 


how many feet of each were removed or left in the well during the plugging operation. 


Note: The Well Record form is only used for partial plug backs of the wellbore. If the plug back is not in conjunction with 
the original drilling operation, the amended well record box should be checked. If the wellbore is being 


completely plugged as a final plug (“plugged and abandoned”) the Certificate of Well Plugging form 


8000-FM-OOGM0006 should be used. 


Log of Formations Block 


US Well No. (API No.) – the US Well No.(API No.) assigned to the well. This should be the same as indicated on the 
first page of the form. 


Formation Name or Lithology – starting at the surface, provide the name of each formation and the TVD from 
the surface to the top and bottom contact of each formation encountered as the wellbore is being drilled. Total 
measured depths may also be provided for directional legs of the well, but should be clearly distinguished from 
TVDs, which are most critical for estimating the thickness of each formation. If the formation name is unknown, 
describe the characteristics of the various rock units (general lithologies – e.g., sandstone, shale, limestone, etc.) 
drilled through and indicate the distance in feet from the surface to the top and bottom contact for each 
lithostratigraphic unit described. Enter each show of any gas, oil, or water noted, and the feet below surface at which it 
is encountered. All gas and water shows should also be reported in terms of TVD. For all Water shows listed, indicate 
type as either “F” (Fresh) or “B” (Brine). 


If there are no shows of fluids, explain why none were observed during drilling of the well. 


Well Service Companies Block 


Casing Source/Manufacturer – provide the name of the Service Company, the street address of the local 


company including the City, State, Zip Code, and their phone number. 


Cementing Company, Hardware Supplier and Logging Company – provide the requested information for the 


casing supplier, hardware supplier, cementing company, logging company and stimulation company, as applicable. 


Driller – provide the name of the drilling companies that drilled the well. Provide the Rig identifier and the street 
address including the City, State, and Zip Code, as well as the phone number of the drilling company. If more than 
one drilling company worked on different portions of the well, enter “See Attached” and attach an additional sheet 
providing the same information requested indicating all drillers that worked on the well and the portion (footage) they 
drilled and for which they provided formation logs. 


Well Operator’s Signature – representative of the operator of the well that is authorized to sign on behalf of the 
operator. Signature authority should have been provided to the applicable regional offices. 


Enter the Title of the signatory and the date signed. 


Lower Right – DEP Use Only box – operators do not fill anything in. 
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COMMONWEALTH OF PENNSYLVANIA 


DEPARTMENT OF ENVIRONMENTAL PROTECTION 


BUREAU OF ENVIRONMENTAL CLEANUP AND BROWNFIELDS 


 


ABOVEGROUND STORAGE TANK INSPECTION SUMMARY 
 
I. Type of Inspection 


Integrity 


  In-service  Out-of-service


Installation 


  New AST  Relocated AST 


  Uncertified install 


 
II. Inspection Date(s) 


 


Completion of this inspection        


Last in-service inspection         


Last out-of-service inspection        


Last lining inspection        


 
FOR DEP USE ONLY 


 


Reviewer   


Date   


Entered By   


Date   


 
III. Facility Information 


Facility I.D. Number        


Facility Name        


Facility Address        


        


Municipality        


GPS Location Lat:        Long:        


 
IV. Inspector Information 


Name        


Certification number        


Phone        


E-mail        


Employer        


Employer certification number        


 
V. Tank Identification Owner’s Tank 


DEP Tank ID number       A ID Number        


Nominal Capacity (gallons)        


Size: diameter      (ft) length/height      (ft) 


 
VI. Fire/Safety Permit  


Number        


Issuing Authority        


Date Issued         


Substance stored        


Original construction code        


Installation Date       (mm/dd/yy) 


  Horizontal Saddle Tank   Shop Built 
  Vertical Tank   Field Built 
  Elevated Vertical Tank 


 
VII. Certified Inspector 


 I, the DEP Certified Inspector, have inspected the entire above referenced tank system.  Based on my observation of 
the tank system, review of examination and test results and information provided by the owner, I certify under penalty 
of law as provided in 18 Pa. C.S.A. Section 4904 (relating to unsworn falsification to authorities), that the information 
provided by me is true, accurate, and complete to the best of my knowledge and belief.  I also certify that this tank 


system   can   cannot remain in service or be returned to service without additional evaluation or modification. 
 


          
 Certified Inspector’s Signature Date 


 


VIII. Owner or Owner’s Representative  I have reviewed the completed inspection report.  I certify under penalty of 
law as provided in 18 PA C.S.A. Section 4904 (relating to unsworn falsification to authorities), the information 
provided by me is true, accurate, and complete to the best of my knowledge and belief. 


                     


 Name (Please Print) Title Phone Number 


            
  Signature  Date 
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Facility ID        —        DEP Tank ID      A Inspection Date        


IX. Evaluation of Tank System  Indicate the condition of the following components by marking the appropriate columns.  
If unsatisfactory explain deficiency in comment section. 


System component Satisfactory Unsatisfactory 


Unsatisfactory 


Cannot Return 
to Service Not Applicable 


Materials meet specifications/ 
compatible with substance     


Foundation and tank supports     


Tank shell     


Tank roof     


Tank bottom/floor     


Internal linings & coatings, if installed     


Tank Labeling     


External deterioration protection     


Appurtenances     


Ancillary equipment (including piping)     


Cathodic protection system     


Method(s) used for nondestructive examination(s)         


Contamination observed/suspected:   No  Yes, Department notification form submitted on       . 


Does the tank have any perforations?   No  Yes 


X. Calculated Information (Integrity Inspections) 


1. Corrosion/deterioration rate: 


Tank Shell        (in/yr) Tank Bottom        (in/yr) Piping        (in/yr) 


2. Remaining service life based on corrosion rate: 


Tank         (years) Piping       (years) 


3. Endpoint used to calculate remaining service life:        (T-min or other endpoint) 


4. Next inspection due dates:    Next Inspection Dates to be Determined after repairs 


In-service         (mm/dd/yy) Out-of-service         (mm/dd/yy) Internal Liner        (mm/dd/yy) 


5. Safe fill height          (feet) 


6. Out-of-Plane Survey (Per API-653)   Satisfactory   Unsatisfactory   Not required 


7. Edge Settlement Analysis (per API-653)   Satisfactory   Unsatisfactory   Not required 


XI. Record Review 


1. Written operations and maintenance plan available on site:   Yes   No   Not required 


2. Spill Prevention Response Plan is current and available on site:   Yes   No   Not required 


If yes, date of Spill Prevention Response Plan:        (mm/dd/yy) 


3. Monthly inspection records available for the past twelve months:   Yes   No   Not required 


4. 72-hour inspection records available for the past twelve months:   Yes   No   Not required 


5. Is a leak test required at the time of this inspection?   Yes   No 


If yes, did the test indicate a possible leak?   Yes   No Which method was used?        
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Facility ID        —        DEP Tank ID      A Inspection Date        


XII. Tank Information  


(1) Tank Construction 


  A Single wall steel 
  D Double wall steel 
  E Single wall fiberglass 
  F Double wall fiberglass 
  R Single wall molded plastic 
  X Double wall molded plastic 


  S Single wall stainless steel 
  99 Other        


 
(3) Aboveground Piping Construction  


  A Steel 
  D Fiberglass 
  F PVC or Plastic 
  L Stainless Steel 
  99 Other        
 


(5) Pipe Release Detection Method 


  G Visual inspection 
  H None 
  99 Other          
 
 


(7) Overfill Prevention 


  Y Yes 
  N No 
 
(10) Tank Cathodic Protection 
  B Galvanic 
  C Impressed current 
  N None 
 


(16) Emergency Containment 


  Yes 
  No 
  Underground Vault 
 
(17) Secondary Containment 


  Yes 
  No 


  Underground Vault 
 
(24) Normal Vent  
  S Satisfactory 
  U Unsatisfactory 
 
(24) Emergency Vent 
  S Satisfactory 
  U Unsatisfactory 
 


XIII. Cathodic Protection 


  None 


  Tank is non-metallic 


  Tank bottom is not in contact with soil or electrolyte 


  Corrosion engineer determined tank bottom does not 
require Cathodic Protection. 


 


  Impressed Current 


  Tank Bottom evaluated by a corrosion engineer. 


  Engineer’s specifications available. 


  Rectifier is on and functioning within engineer’s 
specifications. 


Most Recent CP test: 


Tester:        


Date:        Result:        


Previous CP test: 


Tester:        


Date:        Result:        


 


  Galvanic 


  Tank Bottom evaluated by a corrosion engineer. 


Most Recent CP test: 


Tester:        


Date:        Result:        


Previous CP test: 


Tester:        


Date:        Result:        
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Facility ID        —        DEP Tank ID      A Inspection Date        


XIV. Emergency Containment 


1. Construction 


 Earthen material 


 Engineered clay 


 Geotextile 


 Concrete block 


 Poured concrete 


 Open top steel dike 


 Closed top steel dike 


 Outer wall of double walled tank (Section XV) 


 Other         


2. Compatibility verified?   Yes    No 


3. Meets capacity requirement?   Yes    No 


Capacity of largest tank in emergency containment 
(gallons):        


Capacity of emergency containment (gallons): 
       


4. Permeability (Tank capacity 21,000 gallons or less)  


Sufficiently impermeable to contain any potential 
release for a minimum of 72 hours and until the 
release can be detected and fully recovered? 


  Yes    No 


5. Permeability (Tank capacity greater than 21,000 gallons) 


Meets permeability requirement?   Yes    No 


Verified date:        


Verifier name:        


Permeability:        


Thickness:        


Verification method: 


 Known-permeability material 


 Field tested 


 Laboratory tested 


 Professional engineer verified (Number 6 
Required) 


6. Emergency containment verified by professional 
engineer* (Tank capacity greater than 21,000 gallons; 
Permeability verified by a PE) 


PA Licensed Professional Engineer Information: 


Name:        


Certification No.        


Written monitoring program allows the facility owner to 
detect a release from the Tank.   Yes    No 


Written response plan allows the facility owner to recover 
the entire volume of any release and is designed to 
prevent contamination of the waters of this 
Commonwealth.   Yes    No 


PE sealed certification documents attached.   Yes    No 


  Yes    No 


*Only valid for aboveground storage tank systems 
constructed prior to October 11, 1997. 


 


XV. Secondary Containment 


1. Impermeable layer                          Yes     No   Describe:        


2. Space for release detection            Yes     No   Describe:        


3. Monitored at least monthly for evidence of a release?    Yes     No 


XVI. Double Walled Tanks  If this is a double walled tank that relies solely on the outer wall for containment, please 
answer the following questions. 


1. Is there permanently installed spill prevention (Spill Bucket/Containment Box)?   Yes   No 


2. Are there block valves on all product lines?   Yes   No 


3. Is there a solenoid valve or antisiphon device on the product line(s)?   Yes   No   Not applicable 
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Facility ID        —        DEP Tank ID      A Inspection Date        


XVII. Installer Information (New and Relocated Tank Systems only) 


 Installer Certification  Company Company 


 Name Number Name Certification 


                           


                           


                           


                           


1. Site Specific Installation Permit Number:          Not Applicable 


2 Welding (procedure, qualification)  Satisfactory  Unsatisfactory  Not Applicable 


3. Is a hydrostatic test required?    Yes   No If yes, were the results satisfactory?    Yes   No 


4. Tank installation is in accordance with manufacturer’s specifications, engineer’s design criteria and current 


industry standards.    Yes   No (If no, explain all deficiencies in Section XVII) 


XVIII. Comments  Describe any tank system deficiencies and whether repairs of the deficiencies need to be conducted by, 
or under the direct oversight of a DEP-certified tank handler. Please note additional information discovered during the 
inspection. If additional comment sheets are needed, label each sheet with facility and tank identification numbers, 
inspection date and page number. 
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COMMONWEALTH OF PENNSYLVANIA 


DEPARTMENT OF ENVIRONMENTAL PROTECTION 


BUREAU OF ENVIRONMENTAL CLEANUP AND BROWNFIELDS 


 


ABOVEGROUND STORAGE TANK LINING INSPECTION SUMMARY 


I. Facility Information 


Facility I.D. Number        


Facility Name        


Facility Address        


        


Municipality        


GPS Location Lat:      Long:        


II. Inspector Information 


Name        


Certification number        


Phone        


E-mail        


Employer        


Employer certification number        


III. Tank Identification 


DEP Tank ID number      A 


Owner’s Tank ID Number       


Nominal Capacity (gallons)        


Size: diameter      (ft) length/height      (ft) 


Substance stored        


IV. Inspection Date(s) 


Completion of this inspection        


Lining system installed        


Last lining inspection        


Next lining inspection due        


 Next inspection date to be determined after repairs 
and before tank is returned to service. 


Original construction code        


Installation Date        
  Horizontal Saddle Tank   Shop Built 
  Vertical Tank   Field Built 
  Elevated Vertical Tank 


V. Lining System Design/Installation Information  


Lining System Manufacturer Name: 


       


Lining System Material: 


       


Original design/installation specifications were 


available?    Yes     No 


Lining System Product Name: 


       


Lining Standard Used: 


       


Lining installed by “TL” certified installer    Yes     No 


“TL” Name:        


Certification number:        


VI. Certified Inspector  I, the DEP Certified Inspector, have inspected the entire lining in the above referenced tank 
system.  Based on my observation of the lining, review of examination and test results and information provided by the 
owner, I certify under penalty of law as provided in 18 Pa. C.S.A. Section 4904 (relating to unsworn falsification to 
authorities), that the information provided by me is true, accurate, and complete to the best of my knowledge and 


belief.  I also certify that this tank system   can   cannot be returned to service without additional evaluation or 
modification. 


          
 Certified Inspector’s Signature Date 


VII. Owner or Owner’s Representative  I have reviewed the completed inspection report.  I certify under penalty of law 
as provided in 18 PA C.S.A. Section 4904 (relating to unsworn falsification to authorities), the information provided 
by me is true, accurate, and complete to the best of my knowledge and belief.   


                     


 Name (Please Print) Title Phone Number 


         
 Signature Date 


FOR DEP USE ONLY 


Reviewer __________ 


Date __________ 


Entered by __________ 


Date __________ 
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Facility ID        —        DEP Tank ID      A Inspection Date        


VIII. Lining System Evaluation 


Evaluation Method(s): 


 Visual  Low-Voltage Holiday Testing 
 Adhesion Measurement  High-Voltage Holiday Testing 
 Audible Testing  Other        


IX. Lining System Evaluation Results  Describe the results of the evaluation method(s), including, where applicable, 


observed lining deficiencies, numeric results, and number and location of holidays, etc. 


      


X. Comments  Describe any lining system deficiencies. Include any steps taken to correct lining system deficiencies. 


Please note additional information discovered during the inspection.  
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COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 


BUREAU OF ENVIRONMENTAL CLEANUP AND BROWNFIELDS 
 
 


ABOVEGROUND STORAGE TANK MODIFICATION 
INSPECTION SUMMARY 


 


I. Inspection Date(s) 


       


       


FOR DEP USE ONLY 


Reviewer         Date        


Entered By        Date        


II. Facility Information 


Facility ID number        


Facility Name        


Facility Address        


         


Municipality        


III. Inspector Information 


Name         


DEP Inspector Certification Number         


Inspection Category         


Phone  (   )        


Employer         


DEP Company Certification Number         


IV. Tank Identification 


  Owner Tank 
DEP Tank ID number       A ID Number         


Capacity (gallons)         


Tank Configuration:   Horizontal   Shop Built 


  Vertical   Field Built 


  Vertical Elevated 


Construction Code         


Substance stored         


Size:  diameter         (ft) length/height         (ft) 


V. Permit Information 


Fire/Safety Permit Number         


Issuing Authority         


Date Issued         


VI. Next Integrity Inspections (If applicable) 


In-Service         (mm/dd/yy) 


Out-of-Service         (mm/dd/yy) 


VII.  Certified Inspector 


I, the DEP Certified Inspector, have inspected the above referenced tank system.  Based on my observation of the tank system, 
review of examination and tests results and information provided by the owner, I certify under penalty of law as provided in 18 
Pa. C.S.A. Section 4904 (relating to unsworn falsification to authorities), that the information provided by me is true, accurate, 
and complete to the best of my knowledge and belief. 


         


 Certified Inspector’s Signature Date 


VIII.  Owner or Owner’s Representative   


I have reviewed the completed inspection report.  I certify under penalty of law as provided in 18 PA C.S.A. Section 4904 
(relating to unsworn falsification to authorities), the information provided by me is true, accurate, and complete to the best of my 
knowledge and belief. 


                     
 Name (Please Print) Title Phone Number 


         


 Signature Date 
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Facility ID         DEP Tank ID        A Inspection Date         


IX. Installer Information 


 Installer Name 
 Certification 


Number 
 


Company Name 
 Company 


Certification 


 
      


 
                    


 
      


 
                    


 
      


 
                    


        


X. Description of Modifications.  What modification work was inspected? 


  New bottom – describe configuration        


  Repaired bottom        


  Added or repaired internal lining        


  Modification of shell        


  Modification of roof        


  Added or repaired nozzle(s) – where?         


  Modification of containment structure(s)         


  Other - explain        


XI. Evaluation of Modifications: 


Was the welding completed in accordance with industry practices and performed by an appropriately qualified welder? 


 Yes  No  Not Applicable 


Was the tank modification performed in accordance with manufacturer’s specifications, engineer’s design criteria and current 
industry standards?  If no, explain all deficiencies in Section XII.  Yes  No 


Was the nondestructive testing performed in accordance with industry codes and practices by a properly qualified individual with 
the test results indicating no deficiencies?  Yes  No 


Were you, as the DEP certified inspector, involved prior to the initiation of the modifications and present at critical times? 


 Yes  No 


If this modification was in response to an integrity inspection, were all of the inspector’s recommendations addressed? 


 Yes  No  Not Applicable 


If no, what is still unfinished?        


XII. Comments:  Describe any tank system deficiencies and note additional information discovered during the inspection. 
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BORROW PIT RESTORATION EXTENSION REQUEST 
(UNCONVENTIONAL OPERATIONS ONLY) 


 


A. OPERATOR AND BORROW PIT SITE INFORMATION 


Well Operator 
      


DEP ID / OGO No. (if any) 
      


Last Well Serviced by Borrow Pit API No. (Permit/Reg) 
37-     -      


Address 
      


City 
      


State 
      


Zip Code 
      


Telephone No. 
      


Fax No. 
      


Email 
      


Contact Name 
      


ESCGP No. (if any) 
      


Borrow Pit Registration ID 
      


County 
      


Municipality 
      


Latitude (DD) 
     .       


Longitude (DD) 
-     .       


B. BORROW PIT RESTORATION EXTENSION 


The borrow pit restoration period may be extended by the Department of Environmental Protection (DEP) for one of the following 
conditions.  Check the appropriate box (only one box may be checked). 
 


 1) The restoration extension will result in less earth disturbance, increased water reuse or more efficient development of the 
resource. (Note:  If this box is checked, complete Sections C, D, E and F.) 


 
 2) Site restoration cannot be achieved due to adverse weather conditions or lack of essential fuel, equipment, or labor. (Note:  If 


this box is checked, complete Sections C and F) 


C. REASON FOR EXTENSION REQUEST 


Explain the reason for the request to defer restoration of the borrow pit. The explanation should be consistent with the box that was 
checked in Section B (1 or 2) and should provide justification for the length of extension being requested. 
 
      


Select the proposed duration of the requested extension in the space provided below.  If box 1 is checked in section B, above, the 
requested extension will be presumed to be 24 months.  If box 2 is checked in section B, above, the requested extension should reflect 
the amount of time reasonably needed to comply with borrow pit restoration requirements.  Extension requests may not exceed 
24 months. 
 
      Months 
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D. BORROW PIT E&S CONTROLS DURING RESTORATION EXTENSION 


Describe/demonstrate the E&S Controls that will be constructed and/or maintained at the borrow pit during the restoration extension.  
The E&S Controls must meet the requirements of 25 PA Code, Chapter 102 (relating to erosion and sediment control).       


E. POST EXTENSION RESTORATION PLAN 


Check one of the following that describes the approach the site restoration plan will use: 
 


 A site restoration plan approved under either an ESCGP-1 or ESCGP-2 provides for returning the borrow pit to approximate 
original conditions and making the site capable of supporting the uses that existed prior borrow pit development.  The borrow pit 
restoration plan from the approved permit is attached. 


 
 A borrow pit restoration plan that provides for returning the borrow pit to approximate original conditions and making the borrow 


pit capable of supporting the uses that existed prior to development of the borrow pit is attached.  


F. APPLICANT CERTIFICATION 


I certify under penalty of law that this document and all attachments were prepared by me or under my direction or supervision in 
accordance with a system designed to assure that qualified personnel properly gathered and evaluated the information submitted.  
Based on my inquiry of the person or persons who manage the system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge and belief, true, accurate, and complete.  The responsible 
official’s signature also verifies that the activity is eligible to participate in the restoration extension, and that the applicant agrees to 
abide by the terms and conditions of the restoration extension. I am aware that there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment for knowing violations. 
 
 
              
 Print Name and Title of Applicant Print Name and Title of Co-Applicant (if applicable) 
 
    
 Signature of Applicant Signature of Co-Applicant 
 
              
 Date Extension Request Signed Date Extension Request Signed 
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COMMONWEALTH OF PENNSYLVANIA 


DEPARTMENT OF ENVIRONMENTAL PROTECTION 


OFFICE OF OIL AND GAS MANAGEMENT 


 


CERTIFICATE OF WELL PLUGGING 


DEP USE ONLY 


DEP ID No. 


      


 


 


WELL INFORMATION 
Well Operator 


      
DEP ID/OGO No. 


      
U.S. Well No. (API No.) 


37-   -     -  -   


 
 


Well Farm Name 


      
Well No. 


      


Address 


      
Latitude (DD)      .      


NAD 
83 


Project No. 


      
Serial No. 


      


Longitude (DD) -      .      
USGS 7.5 min. Quadrangle Map 
      


City 


      
State 


      
Zip Code 


      
Municipality 


      


County 


      


Telephone No. 
 


      


Fax No. 
 
      


Email 
 


      


Well Type   Coal  Noncoal 
 Conservation  Storage 
 Oil  Gas 
 Other        


The undersigned representatives of the Well Operator certify that we participated in plugging this well, and that the work was started  


on (date)        , and that the well was plugged as follows: 


Filling Material and Plugs  
Depth Casing and Tubing 


From To Size Pulled Left Perf. Depth 


                                          


                                          


                                          


                                          


                                          


                                          


                                          


                  Depth to Workable Coal Seams 


                        


                        


      TD                   


      TMD                   


      DEP Approved Attainable Bottom (ft.)              Marker  Vent 


       Plug and skid 


 This well was plugged pursuant to mine through standards of Act 214 of 1989 and 2012 
Oil & Gas Act. 


 The well was a violation of section 78.86 or 78a.86 attach explanation. 


 The well was plugged by a DEP approved alternate method pursuant to section 78.75 or 
78a.75.  Describe the method and attach diagram. 


 DEP approved attainable bottom, by       . 


 DEP plugged; Contract Number:        . 


Signature of Participants 
Signature – Well Operator Date Signature – Qualified Participant Date Signature – Qualified Participant Date 


Print or Type Signer’s Name and Title 


      


Print or Type Signer’s Name, Title, and Company 


      


Print or Type Signer’s Name, Title, and Company 


      


Signers certify that the work of plugging this well was 
completed on (date)        , and that the 
information above is true and accurate. 


 DEP USE ONLY  


 Reviewed by  Denied 
DEP Rep Date 


             


Within 30 calendar days after plugging, mail one 
copy of this certificate to each coal operator, owner, 
or lessee, if any, and one copy to the appropriate 
DEP district oil and gas management program 
office. 


PA DEP 
Oil and Gas Management Program 
Northwestern District Office 
230 Chestnut Street 
Meadville, PA  16335-3481 


PA DEP 
Oil and Gas Management Program 
Southwestern District Office 
400 Waterfront Drive 
Pittsburgh, PA  15222-4745 


PA DEP 
Oil and Gas Management Program 
Eastern District Office 
208 West Third Street 
Williamsport, PA  17701-6448 
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EROSION AND SEDIMENT CONTROL PLAN 
FOR OIL AND GAS OPERATIONS 


I. GENERAL INFORMATION 


A. Administrative 


Project Name:         Municipality:         County:         


Latitude:        degrees       minutes       seconds Longitude:        degrees       minutes       seconds 


B. Responsible Parties 


Operator/Owner/Applicant:         Phone Number:         


Address:         City:         State:      Zip Code:         


Person(s) responsible for construction and maintenance of erosion and sediment (E&S) control best management practices (BMP) 
during earth disturbance activities.   


Operator:         Phone Number:         


Address:         City:         State:      Zip Code:         


Erosion and Sediment Control Plan (E&S Plan)prepared by: 


Name:         Phone Number:         


Address:         City:         State:      Zip Code:         


C. Project Description 


The project includes all the project types checked below:  (Check all that apply) 


 Oil/Gas Well  Transmission Facility  Gathering Facility  Processing Facility  Treatment Facility 


 Centralized Fresh Water Impoundment  Centralized Wastewater Impoundment  Water Pipeline 


 Ground/Surface Water Withdrawal Site  Other:         


Project Starting Date:         Anticipated Project Completion Date:         


A narrative description of the proposed project is presented below:  (Add additional sheets as necessary) 


      


Disturbed Acreage Calculation 


 Total Length (ft.)  Average Width (ft.)  Area (sq.  ft.)    


Access Roads        x        =           


Pipelines/Compressors        x        =           


Drill Pads        x        =           


Impoundments        x        =           


Other (Describe)              x        =           


   Total Area (sq. ft.) =        
 43,560 
Sq. ft./A 


=       A 


Total Project Area (Acres):         Total Disturbed Area (Acres):         
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II. E&S CONTROL PLAN NARRATIVE REPORT  


Erosion and Sediment Control Planning and Implementation shall be undertaken in accordance with the 
following: 


1. Minimize the extent and duration of the earth disturbance. 


2. Maximize the protection of existing drainage features and vegetation. 


3. Minimize soil compaction. 


4. Utilize controls that prevent or minimize the generation of increased runoff. 


5. Preserve the integrity of stream channels and maintain and protect the physical, biological, and 
chemical qualities of the receiving streams. 


A. Soil Characteristics: 


A.1. Soil types found in the project area and their limitations pertaining to earth disturbance activities are listed below: 


Limiting Soil Characteristics 


Map 
Symbol Soil Name Erodible 


Cut 
Banks 
Cave 


Corrosive to 
Concrete or 


Steel 


High 
Water 
Table 


Low 
Strength Piping 


Poor 
Topsoil 


Potentially 
Hydric 


                                                          


                                                          


                                                          


                                                          


                                                          


                                                          


                                                          
 


A.2. A description of the types, depth, slope, and limitations of the soils and the methods used to address the identified 
soil limitations are presented below and on the construction drawings:   


      


A.3. A description of geologic formations on site that may cause pollution when disturbed during construction is 
presented below:   


      


A.4. A description of bedrock and/or soil conditions that have the potential for significant slope failure is presented 
below:  
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A.4.1. Is the earth disturbance likely to cause pollution from naturally occurring geologic formations or soil conditions? 


  Yes  No 


 If yes, identify and provide a description of geologic formations that may be disturbed during construction that 
contain minerals (e.g. pyrite) in sufficient quantities that could result in discharges that do not meet water quality 
standards for the receiving surface water(s). 


      


A.5. Is coal or other acid-producing rock (APR), including previously surface mined areas, likely to be intercepted 
during construction?  This will be determined by drill holes/core holes drilled to the maximum excavation depth 
when due diligence dictates the need.    Yes (proceed to A.5.1)     No (proceed to B)  


 Reference material such as coal resource publications for further explanation.  (see notes A & B, in 
Instructions for additional detail)  


A.5.1.  Is the APR excavated likely to be greater than 250 tons? 


  Yes    No  


A.5.2. Will all of the APR be removed from the site to an approved landfill? 


  Yes    No   


A.5.3. If the answer to question A.5.2 is ‗No,‘ prepare and submit an APR handling plan.  Refer to the Pennsylvania 
Department of Environmental Resources (PADEP) Fact Sheet, ―How to Avoid and Handle Acid-Producing Rock 
Formations Encountered During Well Site Development,‖ referenced in the instructions.  An APR handling plan 
is attached.    Yes  No 


A.5.4. Does the proposed excavation area lie within a groundwater discharge zone (such as defined by the presence 
of springs or wetlands) or within areas with high groundwater tables?   Yes  No 


 If yes, the APR handling plan must be designed to avoid contact with these areas. 


A.5.5. Does the proposed excavation lie within 500 ft. horizontally from an abandoned or active deep mine?  


  Yes  No  


 If yes, consult the appropriate DEP Underground Mine Office permitting section for additional information. 
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B. Earth Disturbance Activity  


B.1. Past land use is presented below: 


      


B.2. Current land use is presented below: 


      







8000-FM-OOGM0111    12/2015 
E&S Control Plan 
 


- 5 - 


C. Off Site Discharge Analysis 


 Will the project include a non-surface water discharge?   Yes  No 


If yes, please provide an off-site discharge analysis, including calculations showing downstream impacts of 
project runoff 
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D. Surface Water Classification 


Stream name and watershed with the stream designated and existing uses are listed below.  Streams that are 
siltation impaired are identified with a check in the check box.   


The DEPs eMapPA (located at www.depgis.state.pa.us/emappa/) is used to identify stream name/watershed and 
designated/existing uses that may receive direct runoff within or from the oil and gas earth disturbance activity. 


 
Stream Name/Watershed 


 
Designated/Existing Use 


 


Siltation 
Impaired? 


       


       


       


       


       


       


       


       


 Yes 


 Yes 


 Yes 


 Yes 



http://www.depgis.state.pa.us/emappa/
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E. BMP Description Narrative 


Site Access 


General 


This section addresses site access during actual construction of a proposed project, including any site 
access for site preparation work.  When it becomes necessary to remove vegetative cover or cross surface 
waters including streams and wetlands to conduct a survey, or complete required exploration drilling and 
sampling, appropriate BMPs will be installed to protect the surface waters.  The BMPs as indicated below are 
proposed for use on the project. 


1. Rock Construction Entrance 


The purpose of the Rock Construction Entrance (RCE) is to remove sediment and excessive mud from tires and 
keep it off the public road.  A RCE shall be installed at each entrance and constantly maintained.  See Appendix 
A and PADEP Erosion and Sediment Pollution Control Manual (E&S Manual), March 2012, (No.  
363-2134-008) pages 13-17.  In special protection watersheds (High Quality (HQ) or Exceptional Value (EV)) rock 
construction entrance with wash rack will be installed.  Wash water will be collected and treated for sediment 
removal prior to discharge to surface water.  Where wash racks are not feasible, the following alternative method 
will apply: 


 On paved surface public roads, a vacuum truck sweeper or sweeper with a catch bin attachment will be used 
to clean the roadway on a continuing basis. 


 On dirt or gravel surface public roads a rigorous manual removal of sediment and mud from vehicle/equipment 
tires prior to exiting construction sites, supplemented by immediate recovery, through manual or mechanical 
means will be necessary to keep excessive mud and/or sediment from being tracked from the project site onto 
public roadways.  Dust control and/or compaction via rolling of the dirt public road surface will be implemented 
as needed. 


For both of the alternative methods, the RCE will be extended to a minimum 100-ft. length. 


a. Will a RCE be used?   Yes  No  


b. Will a tire wash be used?   Yes  No 


c. Will either alternate explained above be used?   Yes  No 


If no, to any of the above question, explain the reasoning. 


      


2. Crowned/Sloped Roadways 


Crowned/sloped roadways are typically installed where the topography allows for road surface drainage.  All 
discharges should be to stable drainage courses or to well-vegetated areas.  In situations where crowned 
roadways will not function properly (e.g. across steep slopes) an insloped roadway will be constructed.  See 
Appendix A and PADEP E&S Manual pages 18-20. 


a. Will these BMPs be used?   Yes  No 


b. Will a crowned roadway be used?   Yes  No 


c. Will an insloped roadway be used?   Yes  No 


If no to both b. and c. explain the reasoning. 
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3. Waterbars 


Waterbars are typically used to control stormwater runoff on retired access road and skid trails as well as pipeline 
and utility line right-of-ways.  They are not recommended for active access roads or skid trails due to difficulty of 
moving equipment over them as well as the need for continual maintenance due to damage from traffic.  
Waterbars are not appropriate for incised roadways where there is no opportunity to discharge runoff to either 
side.  Waterbars may be used to direct runoff to well vegetated areas or sediment removal facilities (e.g. sediment 
traps or sediment basins).  They should discharge to the downslope side of the access road, skid trail, or 
right-of-way so that the runoff will flow away from, not back onto the roadway, skid trail, or right-of-way. 


Compost diversion socks may be used in lieu of waterbars on surface waterline right-of-ways for oil & gas drilling.  
(Usually, there is little or no earthmoving during installation of surface waterlines, so no material is available to 
construct waterbars.  Clearing and grubbing in wooded areas removes protective cover from the soils, so a BMP 
needed to direct runoff off the right-of-way.)  See Appendix A and E&S Manual pages 21-22. 


a. Will this BMP be used?   Yes  No   


b. If yes, will waterbars be placed according to the spacing indicated in Appendix A?   Yes  No  


If no to b., explain and provide supporting calculations. 


      


4. Broad-Based Dips 


Broad-based dips are used to direct runoff from active access roads to well vegetative areas or sediment removal 
BMPs (e.g. sediment traps or sediment basins).  Broad-based dips, unlike waterbars, are easily traversed by most 
construction equipment and typically require less maintenance to ensure their integrity.  There are two constructed 
forms of the broad-based dip – first, for low gradient roadways (less than or equal to 5 percent) and second, for 
high gradient roadways (greater the 5 percent and up to 10 percent).  Due to the nature of broad based dips, they 
should not be constructed on roads with grades exceeding 10 percent.  Spacing requirements for broad-based 
dips and the two forms of construction are presented in See Appendix A and E&S Manual pages 23-25. 


a. Will this BMP be used?   Yes  No 


b. If yes, will recommended spacing in Appendix A be used?   Yes  No 


If no to b, explain and provide supporting calculations. 


      


5. Roadside Ditch 


In most cases, the ditches paralleling temporary access roads and haul roads need not be lined if sufficient ditch 
relief culverts are provided, erosion resistant soils are present, and flow velocities are less than 2 ft. per second 
(fps).  However, protective liners are required for all roadside ditches discharging to special protection waters and 
directly to surface waters, additionally, where necessary to prevent the erosion of the channel itself.  A typical 
cross-section for a roadside ditch and an access road layout with ditch relief culverts is shown in Appendix A and 
the E&S Manual page 30. 


a. Will this BMP be used?   Yes  No  


b. If yes, will recommended culvert spacing in Appendix A be used?   Yes  No  


If no to b, explain and provide supporting calculations. 
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6. Ditch Relief Culvert (Cross Drain Culvert)  


Ditch relief culverts minimize the potential for erosion of road side ditches as well as flooding of the roadway by 
reducing the volume of flow being conveyed by the ditch.  In addition to providing a culvert wherever concentrated 
upslope drainage is encountered, it is important to provide additional culverts at intervals along the roadway where 
runoff is being conveyed by a ditch.  Ditch relief culverts should be placed across the road at a 30-degree 
downslope angle with a pipe slope of 2 to 4 percent (Lower end should be at least 2 in. below upper end) to help 
keep the culvert clean and ensure water flow.  Culverts should be installed before the ground freezes and will be 
12 in. or larger in diameter.  See Appendix A and the E&S Manual pages 31-32. 


a. Will this BMP be used?   Yes  No  


b. If yes, will recommended culvert spacing and sizing in Appendix A be used?   Yes  No (Culvert spacing 
may be adjusted slightly to take advantage of natural drainage courses.) 


If no, explain and provide supporting calculations. 


      


7. Turnout 


Channels that drain water away from roadside ditches into well-vegetated areas are known as turnouts.  Turnouts 
are typically located along crowned roadways where runoff cannot sheet flow off the roadway.  Like ditch relief 
culverts, the purpose of turnouts is to minimize the volume of water in a roadside ditch.  Spacing is similar to 
spacing for ditch relief culverts.  Turnouts should be located so as to take advantage of natural drainage ways or 
buffer areas wherever possible.  Where a suitable vegetative filter strip is not available, a compost sock, rock filter, 
or other sediment removal BMP should be installed at the outlet of the turnout.  See Appendix A and the E&S 
Manual page 33. 


Will this BMP be used?   Yes  No 


8. Riprap Aprons 


Riprap aprons may be used to prevent scour at pipe or channel outfalls where anticipated discharge velocities do 
not exceed 17 ft. per second, there is sufficient room to construct the apron, and where the aprons can be installed 
on a level grade.  In cases where discharge velocities exceed 17.0 fps, a suitable means of velocity reduction 
should be used prior to discharging significant flows onto the riprap apron.  In cases where there is no level grade, 
a drop box may be used to obtain sufficient level ground for proper installation.  Aprons should be oriented so that 
the discharge enters the receiving channel at less than 90 degrees to channel flow direction.  In no case should 
the discharge enter the channel at an angle equal to or greater than 90 degrees to the channel flow direction.  See 
Appendix A and the E&S Manual pages 232-235. 


Will this BMP be used?   Yes  No 


9. Pumped Water Filter Bag 


Pumped water filter bags may be used to filter water pumped from disturbed areas prior to discharge to surface 
waters.  They may also be used to filter water pumped from the sediment storage areas of sediment basins and 
sediment traps.  Bags shall be placed in well vegetated grassy areas and discharge onto stable, erosion resistant 
areas.  Pumped water filter bags may be placed on filter stone to increase discharge capacity.  Pumped water 
bags shall not be placed on slopes greater than 5 percent.  Pumping rates shall not exceed 750 gpm. or half of the 
maximum rate specified by the manufacturer, whichever is less.  See Appendix A and the E&S Manual 
pages 53-55. 


Will this BMP be used?   Yes  No 


Sediment Barriers and Filters 


General 


Sediment barriers and filters will be used as perimeter controls for small disturbed areas and as initial 
protection against sediment pollution during construction of other BMPs such as sediment basins or traps.  
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Each type of sediment barrier and filter has specific advantages and limitations.  Care is exercised in the 
selection of all sediment barriers to ensure they are suited to the particular site conditions where they are 
installed.  Sediment barriers are installed on existing level grade to ensure their effectiveness.  The ends of 
sediment barriers and filters are turned up slope at 45 degrees to the main barrier and filter alignment for a 
distance sufficient to elevate the bottom of the barrier and filter ends to the elevation of the top of the barrier 
at the lowest point.  See E&S Manual. 


1. Compost Filter Sock  


Compost filter socks should be used in lieu of silt fence in special protection watersheds, unless a vegetative filter 
strip meeting the requirements in the E&S Manual pages 94-95 exists between the proposed fence location and 
the receiving surface water.  Compost filter socks shall be installed on existing level grade.  Wood chips may be 
substituted for the compost filler in HQ and non-special protection watersheds, but not in EV watersheds.  The 
minimum diameter for a compost sock is 12 in.  Where larger diameter socks are needed to meet slope length 
requirements, socks may be stacked in pyramid fashion (as when constructing a compost sock trap) to reach 
equivalent sock heights.  Socks may be staked through the sock or immediately downslope.  Rocks, tree limbs, 
and other objects shall be removed prior to installation to ensure continuous contact between the compost filter 
sock and the underlying soil.  See Appendix A and the E&S Manual pages 62-66.   


a. Will this BMP be used?   Yes  No 


b. If yes to a, will the compost standards in Appendix A be met?   Yes  No 


c. If yes to a, will the maximum slope lengths listed in Appendix A be met?   Yes  No  


If no to b or c, explain and provide supporting data that demonstrates that the proposed alternative is equivalent or 
superior to standards in Appendix A. 


      


2. Rock Filter 


Rock filters may be used to control runoff at the downstream end of constructed channels during construction until 
the channel protective lining is installed or during temporary disturbance within the channel.  Rock filters may only 
be used in roadside ditches at inflows to ditch relief culverts on dirt or gravel roads or on temporary or permanent 
access roads.  When used as an ABACT BMP in high quality watersheds, the sediment removal efficiency of rock 
filters must be raised by anchoring a 6-in. layer of compost on the up gradient side of the rock filter or staking a 


compost sock on the up gradient side of the rock filter.  See Appendix A and the E&S Manual pages 92-93. 


Will this BMP be used?   Yes  No 


3. Rock Filter Outlet for Filter Fence or Straw Bale Barrier 


Rock filter outlets may be used to address problems of concentrated flow to sediment barriers.  Whenever a silt 
fence or straw bale sediment barrier has failed due to concentrated flow a rock filter outlet shall be installed.  When 
used as an antidegradation best available combination of technologies (ABACT) BMP in HQ or EV watersheds, 
rock filter outlet sediment removal efficiency must be raised by anchoring a 6-in. layer of compost or staking a 


compost sock on the up gradient side of the rock filter outlet. See Appendix A and the E&S Manual pages 73-74. 


Will this BMP be used?   Yes  No 
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4. Straw Bale Barrier 


Straw bale barriers may be used to control runoff from small, disturbed areas provided that runoff is in the form of 
sheet flow.  Since straw bales tend to deteriorate within a three-month period, they should be considered 
short-term control measures.  Straw bale barriers should not be used in areas of concentrated flows (e.g. 
channels, swales, erosion gullies, across pipe outfalls, as inlet protection, etc.) or in areas where they cannot be 
properly staked (e.g. paved areas).  See Appendix A and the E&S Manual pages 89-91. 


a. Will this BMP be used?   Yes  No 


b. If yes, will the maximum slope lengths listed in Appendix A be met?   Yes  No  


If no to b, explain and provide supporting data that demonstrates that the proposed alternative is equivalent or 
superior to standards in Appendix A. 


      


5. Standard Silt Fence 


Silt fence must be installed on existing level grade below disturbed areas.  Both ends of the fence must be 
extended at least 8 ft. upslope at 45 degrees to the main fence alignment.  Silt fence may not be installed in 
stream channels, across ditches, or other areas of concentrated flow.  Install silt fence before the ground freezes.  
Belted silt fence may be substituted for standard silt fence.  See Appendix A and the E&S Manual pages 75- 79. 


a. Will this BMP be used?   Yes  No 


b. If yes to a., will the fabric properties listed in Appendix A be met?   Yes  No  


c. If yes to a., will the maximum slope lengths listed in Appendix A be met?   Yes  No 


If no, explain and provide supporting data that demonstrates that the proposed alternative is equivalent or superior 
to standards in Appendix A. 


      


6. Reinforced Silt Fence 


Reinforced silt fence must be installed on existing level grade below disturbed areas.  Both ends of the fence must 
be extended at least 8 ft. up slope at 45 degrees to the main fence alignment.  Silt fence may not be installed in 
stream channels, across ditches or other areas of concentrated flow.  Install silt fence before the ground freezes.  
A continuous row of staked straw bales immediately below the fence may be substituted for the guy wires.  
See Appendix A and the E&S Manual page 78, 80- 81. 


a. Will this BMP be used?   Yes  No 


b. If yes to a., will the fabric properties listed in Appendix A be met?   Yes  No  


c. If yes to a., will the maximum slope lengths listed in Appendix A be met?   Yes  No 


If no, explain and provide supporting data that demonstrates that the proposed alternative is equivalent or superior 
to standards in Appendix A. 


      


7. Super Silt Fence 


Super silt fence may be used to control runoff from some small, disturbed areas where the maximum slope lengths 
for reinforced silt fence cannot be met and sufficient room for construction of sediment traps or basins does not 
exist.  Both ends of the fence must be extended at least 8 ft. up slope at 45 degrees to the main fence alignment.  
Super silt fence is not to be used in areas where rock or rocky soils prevent the full and uniform anchoring of the 
fence or proper installation of the fence posts.  It should be used only where access exists or can be made for the 
construction equipment required to install and remove the chain link fencing (e.g. trencher and posthole digger).  
See Appendix A and the E&S Manual pages 78, 82-84. 
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a. Will this BMP be used?   Yes  No 


b. If yes to a., will the fabric properties listed in Appendix A be met?   Yes  No  


c. If yes to a., will the maximum slope lengths listed in Appendix A be met?  Yes  No 


If no, explain and provide supporting data that demonstrates that the proposed alternative is equivalent or superior 
to standards in Appendix A. 


      


8. Sediment Filter Log 


Sediment filter logs are tube-shaped devices filled with straw, curled wood, flax, rice, or coconut fiber and wrapped 
with UV-degradable polypropylene netting, burlap, jute, or coir for longevity.  They may be used to control runoff 
from small disturbed areas where silt fence would normally be used as well as certain locations where silt fence is 
not typically effective (e.g. above headwalls and end walls).  In general, sediment filter log size requirements are 
determined by slope and slope lengths above the sediment filter logs.  Curled wood sediment filter logs may be 
used in HQ watersheds.  The other types of sediment filter logs are not appropriate in HQ or EV watersheds when 
used alone.  See Appendix A and the E&S Manual pages 85-86. 


a. Will this BMP be used?   Yes  No 


b. If yes, will the maximum slope lengths listed in Appendix A be met?   Yes  No  


If no to b, explain and provide supporting data that demonstrates that the proposed alternative is equivalent or 
superior to standards in Appendix A. 


      


9. Wood Chip Filter Berm 


Wood chip berms may be used on wooded or rocky slopes where staking and trenching of other BMPs is difficult 
or impossible.  Large obstructions such as trees, limbs, boulders, etc. should be removed prior to placement of the 
wood chips.  Wood chip filter berms should not be placed in areas of concentrated flow, they should be aligned 
parallel to existing contours below all disturbed areas.  It is recommended that this BMP be used in conjunction 
with a vegetative filter strip meeting the requirements in the E&S Manual, pages 94-95.  Wood chip filter berms 
may be used in HQ watersheds, but are not appropriate for use in EV watersheds unless the source of the chips is 
totally hardwoods.  They are not recommended for use within 50 ft. of receiving surface water.  See Appendix A 
and the E&S Manual pages 87-88. 


a. Will this BMP be used?   Yes  No 


b. If yes, will the maximum slope lengths listed in Appendix A be met?   Yes  No  


If no to b, explain and provide supporting data that demonstrates that the proposed alternative is equivalent or 
superior to standards in Appendix A. 


      


10. Vegetative Filter Strip 


A vegetative filter strip consists of a well-vegetative, grassy area below a disturbed area that can be used to 
remove sediment from runoff prior to its reaching surface waters.  To be effective, runoff should be in the form of 
sheet flow and the vegetative cover should be established prior to the disturbance.  The minimum width of the filter 
strip depends on the slope between the disturbed area and the receiving surface water.  Constructed filter strips 
are not recommended due to the time required to establish vegetation and the need to control runoff from the 
areas disturbed while constructing filter strips.  Vegetative filter strips on neighboring properties should not be 
proposed unless permission to use that area as a vegetative filter strip has been obtained from the property owner 
along with an agreement to leave the filter strip area undisturbed until the earth disturbance is restored.  See 
Appendix A and the E&S Manual pages 94-95 
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a. Will this BMP be used?   Yes  No 


b. If yes to a, is the vegetative filter strip located on property owned or controlled by the applicant?  


 Yes  No  


If no to b, provide an agreement with the property owner that allows the vegetative filter strip to remain undisturbed 
until the site is restored.   


c. Will the recommended width be used?   Yes  No  


If no to c, what additional BMP will be provided at this location? 


      


Runoff Conveyance BMPs (Channels) 


General 


All channels and berms are aligned to provide positive drainage throughout.  Sharp turns, high angles of 
confluence, and very low gradients (<1% bed slope) are to be avoided wherever possible.  Slopes are not 
averaged - channels with significant changes in slope are segmented and each segment of the channel 
designed separately for capacity to convey peak flow with the gentlest slope and protective liner suitable for 
the steepest slope.  All channels are sized to convey calculated peak flows.  All channels are provided with a 
suitable protective liner to prevent erosion within the channel.  A summary table on the detail sheet provides 
channel dimensions and identifies protective liner(s).  See Appendix A and the E&S Manual pages 127-149. 


The types(s) of channels used in this project are checked below.  (indicate all that apply) 


 Temporary Permanent 


Diversion   


Collector   


Outlet    


 


 


1. Vegetative Channels 


Vegetative channels require separate calculations showing sufficient capacity and adequate protection both before 
and after establishment of vegetation.  Unless the channel is sodded in accordance with page 148 and 279 of the 
E&S Manual, a suitable temporary liner must be provided that meets maximum shear stress and roughness 
coefficients provided by manufacturer‘s specifications or conforming to Table 6.2, Appendix A.  The temporary 
liner (e.g.  rolled fiber blanket) should be firmly anchored to the bottom and sides of the channel to hold soil in 
place until the vegetation becomes established.  The seed mixture used in vegetative channels should be suitable 
for the anticipated flow conditions based on channel location and type of soil(s) encountered.  The channel must 
be sized to accommodate calculated peak flow requirements before and after establishment of vegetation.  See 
Appendix A and the E&S Manual pages 127-133. 


Will this BMP be used?   Yes  No 


2. Riprap Channels 


Rock used for riprap should consist of sound, durable rock, insoluble in water.  This does not exclude limestone 
since the rate of dissolving for limestone is very low for non-acid water.  Riprap should be free of structural defects, 
shale seams and foreign materials such as quarry dust, soil, shale, and organic matter.  Individual pieces should 
be sharply angular, whenever possible, block-shaped and have a minimum specific gravity of 2.5.  No piece 
should have a length exceeding three times its width or depth.  Minimum placement thickness should be equal to 
1.5 times the maximum stone size.  See Appendix A and the E&S Manual pages 133-149. 


Will this BMP be used?   Yes  No 
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3. Berm 


Berms may be used in a similar manner to channels so long as flow can be maintained along the upslope side of 
the berm.  The maximum tributary area to a berm should be 5.0 acres unless otherwise permitted by the reviewing 
agency.  Objectionable materials should be removed from the berm alignment prior to construction.  All berms 
must be properly compacted.  Other design criteria for berms are the same as for channels. 


 Will this BMP be used?   Yes  No 


4. Top-of-Slope Berm 


Berms may be used in a similar manner to channels so long as flow can be maintained along the upslope side of 
the berm.  The design criteria for berms are similar to channels.  The maximum tributary area to a berm should not 
exceed 5 acres unless otherwise permitted by DEP or conservation district.  Top-of-slope berms are typically used 
to prevent runoff from running over the edge of a fill and causing erosion on the fill slope.  The top-of-slope berm 
captures runoff from the top of a fill and conveys it to a temporary slope pipe or groin ditch leading to a collector 
channel, sediment trap, or sediment basin.  The channel behind the berm shall have positive grade to outlet and 
an appropriate protective lining.  See Appendix A and the E&S Manual pages 150-152. 


Will this BMP be used?   Yes  No 


Sediment Traps/Basins 


General 


Sediment Traps/Basins are designed to function as either temporary facilities (i.e. compost sock sediment 
traps) or incorporated into the permanent post construction stormwater management system (i.e. post 
construction stormwater management basins) upon completion of the project.  Whenever possible, 
sediment traps/basins are located down gradient proposed areas of disturbance.  Consideration is given 
to how the locations for all proposed traps/basins will be accessed.  When a proposed location is not 
easily accessible, special attention to maintenance requirements and the construction of any access 
roads are provided.  The location of traps/basins on steep slopes or on unstable soils is avoided wherever 
possible.  Sediment traps are not to be located within stream channels or in wetlands. 


1. Compost Sock Sediment Trap 


Where there is little or no opportunity to direct runoff from an access road into a well vegetative area, a compost 
sock sediment trap may be used to treat the runoff prior to discharge.  This BMP can be installed, used, and later 
removed with relatively little area disturbance.  The compost within the sock can be used during cleanup as a 
vegetative growth medium.  The maximum drainage area this is tributary to the compost sock trap is 5 acres.  A 
minimum of 2000 cu. ft. of storage capacity for each acre that contributes to the tributary drainage acre should be 
provided with 12 in. of freeboard.  No spillways are required for compost sock sediment traps.  See Appendix A 
and the E&S Manual pages 34-35. 


Will this BMP be used?   Yes   No 


2. Embankment Sediment Trap 


Embankment Sediment Traps may be used to control runoff from drainage areas up to 5 acres (disturbed and 
undisturbed).  They must be sized to provide 2,000 cu. ft. of total storage capacity for each acre tributary to the 
trap.  The sediment storage zone is considered to be 700 cu. ft. per acre.  Outlets should be located as far from 
the inflow as possible.  At a minimum, spillway widths in feet for embankment traps should be two times the 
acreage of the contributing drainage area.  However, when not discharging directly into a waterway, the minimum 
spillway width in ft. is six times the contributing drainage area.  See Appendix A and the E&S Manual 
pages 212-216. 


Will this BMP be used?   Yes  No 


3. Barrel/Riser Sediment Trap 


For barrel/riser sediment traps the crest of the riser should be set at the elevation at which the required 
2,000 cu. ft./acre storage capacity is provided.  The riser and outlet barrel should be sized to provide a discharge 
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capacity of 1.5 cu. ft. per second/acre tributary to the trap.  The embankment associated with the barrel/riser 
should provide at least 12 in. of freeboard above the maximum design water elevation – the elevation at which 
1.5 cu. ft. per second/acre discharge capacity is provided.  Perforations in the riser to dewater the trap should be 
limited to 1 in. diameter hole per vertical foot of riser with the lowest perforation at the sediment storage elevation.  
All supporting calculations should be provided.  See Appendix A and the E&S Manual pages 212-213, 217-222. 


Will this BMP be used?   Yes  No 


4. Sediment Basins 


Sediment basins may not be located within a stream channel, wetland; or the drainage area of a sediment trap, or 
sediment basin.  The bottom elevation may not be located below the seasonal high water table, adjacent wetlands, 
or perennial stream channels.  Due to maintenance requirements, access to sediment basins must be maintained 
for the life of the basin.  Sediment storage of 1,000 cu. ft. per disturbed acre over the life of the project within the 
watershed of the basin is required.  A dewatering zone of 5,000 cu. ft. for each disturbed and undisturbed acre 
tributary to the basin is also required.  Sediment basins should have a flow length to width ratio of at least 2L:1W 
unless a turbidity barrier or a suitable sediment forebay is provided.  In special protection watersheds a 4L:1W flow 
length to width ration should be provided.  See Appendix A and the E&S Manual pages 159-165.   


Will this BMP be used?   Yes  No 


Stabilization Methods and Standards 


General 


As soon as slopes, channels, ditches, and other disturbed areas reach final grade they are stabilized.  Upon 
completion or temporary cessation of the earth disturbance activity in a special protection watershed, the 
portion of the project site tributary to the special protection waters is immediately stabilized.  In all other 
watersheds, cessation of activity for at least four days requires temporary stabilization.  Keeping stabilization 
current with earthmoving is required for all projects, regardless of watershed characterization.  See Appendix 
A and the E&S Manual pages 260-281. 


1. Erosion Control Blanket 


There are many varieties of erosion control blankets.  They range from rolls of natural and artificial materials, 
which are typically installed by hand, to liquid, spray-on materials that make use of a bonding agent to hold natural 
or artificial fibers in place until vegetation becomes established.  Erosion control blanketing (either rolled or 
sprayed) should be installed or applied on all slopes 3H:1V or steeper, disturbed areas within 50 ft. of a surface 
water (100 ft. of an HQ or EV surface water) or where soil conditions indicate blanketing is needed to achieve the 
required vegetative cover.  Whether blanketing is rolled on or sprayed on manufacturer‘s recommendations must 
be followed.  See Appendix A and the E&S Manual pages 273-274. 


Will this BMP be used?   Yes   No 


2. Temporary Stabilization 


Upon temporary cessation of activity or any stage or phase of an activity where the cessation of earth 
disturbance activities will exceed four days (e.g. storage piles), the disturbed area will either be seeded 
and mulched with the temporary seed mixture capable of resisting accelerated erosion and sedimentation 
or an acceptable BMP which temporarily minimizes accelerated erosion and sedimentation.  Soils should 
be tested to determine proper soil amendment application rates for the proposed seed mixtures.  Mulch 
will be applied at a rate of 3-4 tons/acre.  Prior to seeding, soil amendments will be applied as follows: 
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 Soil Amendment  Type  
Rate of 


Application  


 Fertilizer                  


 Lime                 


 


 


 
 
 


Seed Mixture 


Rate of Application 


(lb./acre) Area of Disturbance 


                   


                   


                   


                   


                   


      
 


            


                    


Explain any specialized techniques to be used for temporary stabilization. 
      


 


3. Permanent Stabilization 


Upon final completion of an earth disturbance activity or any stage or phase of an activity, the site shall 
immediately have top soil restored, replaced, or amended, seeded, mulched, or otherwise permanently 
stabilized and protected from accelerated erosion and sedimentation.  Soils should be tested to determine 
proper soil amendment application rates for the proposed seed mixtures.  Mulch will be applied at a rate of 
3-4 tons/acre.  Prior to seeding, soil amendments will be applied as follows: 


 Soil Amendment  Type  
Rate of 


Application  


 Fertilizer                  


 Lime                  


Seed Mixture 


Rate of Application 


(lb./acre) Area of Disturbance 


                   


                   


                   


                   


                   


      
 


            


                    


Explain any specialized techniques to be used for permanent stabilization. 
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Stream and Wetland Crossings 


General 


The types and locations of control measures needed at stream and wetland crossings depend upon the slope 
of the land and natural drainage at that location.  Upslope runoff will be diverted around the work area by use 
of waterbars or other BMPs.  Sediment barriers will be located downslope of trench or storage piles.  Soil 
stockpiles will not be located in swales or ditch or within 10 ft. of a stream.  See Appendix A and the E&S 
Manual page 284-289. 


1. Stream Crossing - Road 


Unstable stream crossings present a potential for sediment pollution to waters of the Commonwealth, stream 
degradation, flooding, and safety hazards and should be avoided wherever possible.  When it is unavoidable to 
cross an existing stream channel bridges, single culverts, or multiple culvert crossings (see Appendix A) must be 
must be installed.  Temporary or permanent stream crossings must be provided wherever construction equipment, 
including clearing and grubbing equipment, must cross a stream channel.  Only clean rock fill meeting Chapter 105 
permitting standards may be placed within the stream channel.  All stream crossings must conform to Chapter 105 
permitting requirements.  See Appendix A and the E&S Manual pages 36-40. 


Will a temporary stream crossing be constructed?   Yes  No 


Will a permanent stream crossing be constructed?   Yes  No 


2. Wetland Crossing - Road 


Unstable wetland crossings present a potential for sediment pollution to waters of the Commonwealth.  Wetland 
crossings must be avoided wherever possible.  Where wetland crossing is unavoidable, the location of the 
crossing and its orientation must be selected so as to have the least possible impact upon the wetland.  
Temporary crossings of wetlands should be constructed from materials that can be placed with minimum 
disturbance of the soil surface and completely removed when no longer needed.  All wetland crossings must 
conform to Chapter 105 permitting requirements.  See Appendix A and the E&S Manual pages 41-42. 


Will a temporary wetland crossing be constructed?   Yes  No 


Will a permanent wetland crossing be constructed?   Yes  No 


3. Utility Line Flumed Stream Crossing 


Utility line flumed stream crossings should be undertaken at minor streams, those less than or equal 10 ft. wide at 
normal flow depth, swales, ditches, channels, and water ways.  The flume should be installed prior to trench 
excavation and should be of sufficient size to convey normal stream flow over the trench.  Grubbing shall not take 
place within 50 ft. of top-of-bank until all materials required to complete crossing are on site and pipe is ready for 
installation.  Water accumulating within the work area shall be pumped to a pumped water filter bag or sediment 
trap prior to discharge into any receiving surface water.  Trench plugs shall be installed in the trench on both sides 
of the stream channel.  Hazardous and/or pollutant material storage areas shall be located at least 100 ft. back 
from the top of streambank.  All excess excavated material shall be immediately removed from the stream 
crossing area.  All disturbed areas within 50 ft. of top-of-bank shall be blanketed or matted within 24 hours of initial 
disturbance for minor streams or 48 hours of initial disturbance for major streams.  See Appendix A and the E&S 
Manual page 287. 


Will this BMP be used?   Yes  No 


4. Utility Line Stream Crossing with Pump Bypass 


Utility line stream crossings with pump bypass should be undertaken at minor streams, those less than or equal 
10 ft. wide at normal flow depth, swales, ditches, channels and water ways.  Grubbing shall not take place within 
50 ft. of top-of-bank until all materials required to complete crossing are on site and pipe is ready for installation.  
Water accumulating within the work area shall be pumped to a pumped water filter bag or sediment trap prior to 
discharge into any receiving surface water.  Trench plugs shall be installed in the trench on both sides of the 
stream channel.  It is important that the bypass pump intake is maintained a sufficient distance from the stream 
bottom to prevent pumping of channel bottom material.  Hazardous and/or pollutant material storage areas shall 







8000-FM-OOGM0111    12/2015 
E&S Control Plan 
 


- 18 - 


be located at least 100 ft. back from the top of stream bank.  All excess excavated material shall be immediately 
removed from the stream crossing area.  All disturbed areas within 50 ft. of top-of-bank shall be blanketed or 
matted within 24 hours of initial disturbance for minor streams or 48 hours of initial disturbance for major streams.  
See Appendix A and the E&S Manual page 288. 


Will this BMP be used?   Yes  No 


5. Utility Line Stream Crossing with Cofferdam 


Utility line stream crossings with cofferdam should be undertaken at major streams when flumed or pumped 
stream crossings are not feasible.  As with pumped and flumed utility line stream crossings, grubbing shall not take 
place within 50 ft. of top-of-bank until all materials required to complete crossing are on site and pipe is ready for 
installation.  Water accumulating within the work area shall be pumped to a pumped water filter bag or sediment 
trap prior to discharge into any receiving surface water.  Trench plugs shall be installed in the trench on both sides 
of the stream channel.  Hazardous and/or pollutant material storage areas shall be located at least 100 ft. back 
from the top of stream bank.  All excess excavated material shall be immediately removed from the stream 
crossing area.  All disturbed areas within 50 ft. of top-of-bank shall be blanketed or matted within 24 hours of initial 
disturbance for minor streams or 48 hours of initial disturbance for major streams.  See Appendix A and the E&S 
Manual page 289. 


Will this BMP be used?   Yes  No 


6. Trench Plug 


Trench plugs are used to avoid a preferential pathway for groundwater flow (i.e. ―French Drain‖ effect within the 
utility trench).  Properly installed trench plugs will block the flow of groundwater along the utility pipe/trench and 
maintain the natural ground water flow.  Maintaining natural groundwater movement in these areas is important for 
sustaining baseflow in the stream and preserving wetland and riparian vegetation.  The spacing and plug material 
are dependent upon the trench slope and are listed in Appendix A.  See Appendix A and the E&S Manual 
page 291.   


a. Will this BMP be used?   Yes  No 


b. If yes to a, will recommended spacing as described in Appendix A be used?   Yes  No  


c. If yes to a, will recommended plug material as described in Appendix A be used?   Yes  No 


d. If no to b or c, explain and provide supporting data that demonstrates that the proposed alternative is 
equivalent or superior to standards in Appendix A. 
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7. Utility Line Stream and Wetland Crossings – Horizontal Directional Drilling (HDD)  


Horizontal directional drilling (HDD) may be considered an ABACT BMP in special protection watersheds when 
implemented properly.  However, HDD has its risks and there are certain E&S issues that need to be properly 
addressed.  The two major E&S issues with HDD are associated with the drilling mud and the exposure of the 
workspace that is often in close proximity to sensitive areas such as streams and wetlands. 


 Drilling mud must be properly managed through appropriate sediment removal BMPs such as a pumped 
water filter bag, as described in Standard Construction Detail #3-16, or Compost Sock Trap, as described 
in Standard Construction Detail #3-11 in the E&S Manual.  If the volume of drilling mud is too great or the 
composition is such that it cannot be treated by either method, which may include HDD operations 
utilizing bentonite, it must be captured and removed from site or otherwise directed to a suitable 
treatment facility.  If substances other than water are added to the drilling mud, all fluids must be captured 
and removed from site to a suitable treatment facility. 


 Dry material removed from the drill hole must be placed out of the floodway of the stream or set back at 
least 10 ft. from a wetland.  A sediment barrier BMP must be placed between the stockpile and the 
receiving water body. 


 Workspace for an HDD may require clearing and grading, depending on the entry and exit sites selected 
for the drill.  Since the drill entry location has to accommodate the drill rig and supporting equipment, the 
entry side location requires satisfactory access as well as stable ground conditions to support heavy 
equipment.  The drill exit site is usually the location for the fabrication of the pipe string as well as the 
location where the pipe string is inserted into the borehole.  The workspace required is typically longer to 
accommodate the pipe string and may require extra temporary workspace.  Proper E&S BMPs must be 
incorporated into both disturbed areas.  Depending upon the need for temporary staging, these areas can 
be larger than the permanent pipeline/utility line right-of-way. 


 Appropriate erosion control BMPs (e.g. sediment barriers) must be installed between the entry and exits 
sites and the water body being crossed. 


 Staging areas must be set back at least 50 ft. from the edge of any wetlands.  Movement of equipment 
across wetlands must be minimized. 


 Additives used in HDD may not be used in a manner that causes pollution or a threat of pollution to the 
waters of the Commonwealth.  HDD additives which are certified for conformance with American National 
Standards Institute/National Science Foundation (ANSI/NSF) Standard 60 (Drinking Water Treatment 
Chemicals - Health Effects) are deemed acceptable to DEP, when used in the manner indicated in the 
certification of the additive.  All conditions included as part of the additive's certification should be 
followed.  Additives that are not certified for conformance with ANSI/NSF Standard 60 must be approved 
by DEP prior to use. 


Due diligence shall be performed prior to initiating the drilling to determine whether geologic or hydro-geologic 
conditions at the proposed crossing could result in an inadvertent return (discharge) of drilling mud to the water 
body being crossed during drilling operations.  Where such conditions exist, proper precautions must be taken to 
prevent such discharges.  HDD operations shall include an inadvertent return response plan.  The site must also 
have the necessary materials and equipment readily available to quickly respond in the event of an inadvertent 
return that may include isolating the area and pump bypassing the stream.  The methods used to accomplish this 
are beyond the scope of this manual but are recognized in the HDD industry. 


a. Will this BMP be used?   Yes  No 


b. If yes to a, will additives other than bentonite and water be used?   Yes  No 


c. If yes to b, are all additives are certified for conformance with ANSI/NSF Standard 60?   Yes  No 


If yes to b or c, list the additives that will be used.  NOTE:  Additives that are not certified for conformance with 
ANSI/NSF Standard 60 must be approved by DEP prior to use. 


      


See Appendix A and the E&S Manual pages 284-286 and 290. 
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BMPs Not Included In This Form 


A description of any BMPs that are not included in this form, but are included in the E&S Manual should be provided 
below.  Details and drawings should also be attached.   


      


Alternative BMPs 


Alternative BMPs not included in Appendix A and the E&S Manual page 282 or using different design methods or 
standards that maintain existing water quality and existing designated uses may be approved.  However, the burden of 
proof that the proposed BMPs are appropriate for the intended use lies with the plan designer.  Sufficient 
documentation calculations and manufacturer‘s specifications should be included with the application to allow the 
reviewer to make an informed decision. 


1. Will alternative BMPs be used?  


 Yes  No 


If yes, attach drawings showing the details, specifications, and spacing.  Provide supporting calculations as 
necessary. 


Identify any BMPs or alternative BMPs not identified in this plan to be used: 
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F. BMP Installation Sequence Narrative 


The BMPs listed in this plan will be installed and maintained in accordance with the E&S Manual, as amended 
and updated and DEPs “Oil and Gas Operators Manual,” (Technical Guidance No. 550-0300-001) as amended 
and updated.  The BMPs contained in this plan will be installed as shown (or indicated) prior to earth 
disturbance (including clearing and grubbing) within the drainage area of the BMP in question.  Appropriate 
BMPs will be provided before, during, and after each stage of activity (including, but not necessarily limited 
to, access road construction and maintenance, drilling pad, pits, impoundments, and pipelines).  Each BMP 
will be kept functional until all earth disturbances within the BMPs drainage area is completed and all 
disturbed areas tributary to the BMP have been stabilized (minimum uniform 70 percent perennial vegetative 
cover, with density of resisting accelerated erosion and sedimentation) or other suitable permanent erosion 
protection has been installed. 


Appropriate BMPs for sediment pollution control will be in place and functional before earth disturbance 
occurs in all areas contributing runoff to the BMP.  This will ensure that earth disturbance will occur that is 
not tributary to an appropriate BMP. 


The sequence of operation provided below is typical for a project and is intended to be used as a guide.  Each project 
BMP sequencing may differ in content and sequence of activities.   


1. Pre-Construction Activities – prior to commencement of any earth disturbance activity, including clearing and 
grubbing, the applicant shall clearly delineate sensitive areas, riparian forest buffer boundaries, areas proposed for 
infiltration practices, the limits of clearing, and trees that are to be conserved within the project site, and shall install 
appropriate barriers where equipment may not be parked, staged, operated, or located for any purpose.  
(NOTE:  For projects which require authorization under Erosion and Sediment Control General Permit-2 
(ESCGP-2), the permittee must hold a preconstruction meeting, unless otherwise notified by DEP or conservation 
district and provide all attendees, including DEP or conservation district, at least a 7-day notice prior to the 
preconstruction meeting.  Additionally, the permittee must notify DEP at least 7 days prior to commencing earth 
disturbance).  Describe pre-construction activities below. 


 


2. Site Access – this is the first land-disturbance activity to take place at the site and should provide BMPs to 
minimize accelerated erosion and sedimentation from the following areas: entrance to the site, construction routes, 
and areas designated for equipment or other use at the site including parking and stockpiles areas. 


 


3. Sediment Barriers – install perimeter BMPs after the construction site is accessed, keeping associated clearing 
and grubbing limited to only that amount required for installing perimeter BMPs.  (NOTE:  For projects which 
require authorization under ESGP-2, the permittee must provide notice to DEP when perimeter controls have been 
installed). 


 


4. Upslope Diversion Channels – install upslope diversion channels, including outlet protection, to direct clean, 
undisturbed runoff from the upslope side of the project site around areas of earth disturbance, are constructed to 
divert upslope clean water runoff around the disturbed area (when necessary). 


 


5. Sediment Traps and Basins and Traps – construct Sediment Traps and Basins, outlet protection, prior to the 
commencement of remaining clearing/grubbing and other earth disturbance activities tributary to the BMP(s). 


 


6. Sediment Laden Water Channels or Other Conveyance – all channels and other water conveyances required to 
direct sediment laden runoff to BMPs such as Sediment Traps and Basins must be installed prior to the 
commencement of the remaining clearing/grubbing and other earth disturbance activities. 
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7. Land Clearing and Grading – implement clearing and grading only after all downslope E&S BMPs have been 
constructed and stabilized. 


 


8. Surface Stabilization – apply temporary or permanent stabilization measures immediately to any disturbed areas 
where work has reached final grade, has been delayed or otherwise temporarily suspended.   


 


9. Construction of Buildings, Utilities, and Paving – during construction, install and maintain any additional 
erosion and sediment control BMPs and implement any structural post construction stormwater BMPs that may be 
required.   


 


10. Final Stabilization – after construction is completed; install stabilization BMPs including permanent seeding, 
mulching and riprap, and complete implementation of stormwater BMPs in this last construction phase.  Stabilize 
all open areas, including borrow and spoil areas.  


 


11. Notice of Termination and Temporary BMP Removal – after removal of all temporary BMPs and achieving 
permanent stabilization in accordance with §102.22, file a notice of termination in accordance with §102.7. 


 


Provide the BMP installation sequence below.  
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G. Supporting Calculations and Measurements 


Supporting calculations and measurements are presented below or are attached. 
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H. Maintenance Program 


The maintenance program and schedule is outlined below. 
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I. Material Recycling and Disposal 


All trash and garbage will be collected and disposed properly. 


Oils, fuels, lubricants, and coolants will be placed in suitable containers and disposed properly. 


Garbage, fuels, or any substance harmful to human, aquatic, or fish life, will be prevented from entering 
springs, streams, ponds, lakes, wetlands, or any watercourse or water body. 


I.1. The plan to identify and manage construction waste is described below. 


      


I.2. The procedures to ensure proper handling of other wastes that will be generated by the project are presented 
below. 
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J. Thermal Impacts 


The following thermal impacts have been identified for the project.   


      


Thermal impacts will be addressed utilizing BMPs as described below.  For each checked box, describe how the BMP 


will be implemented.  Check all that apply.  See E&S Manual page 6 and the ―Pennsylvania Stormwater Best 


Management Practices Manual” (No.363-0300-002), December 30, 2006, Chapter 7.   


 Preserve canopy cover 


       


 Minimize impervious cover 


       


 Maximize vegetative stabilization 


       


 Promote infiltration of runoff 


       


 Allow for sheet flow over vegetated surfaces (i.e. vegetative filter strips, etc.) 


       


 Avoid shallow traps/basins 


       


 Allow for shading around traps/basins 


       


 Draw water from the bottom of traps/basins 


       


 Other (describe all others)  


       







8000-FM-OOGM0111    12/2015 
E&S Control Plan 
 


- 27 - 


K. E&S Plan and PCSM or SR Plan Consistency 


The project and how the E&S Plan will accommodate Post-Construction Stormwater Management (PCSM) or Site 
Restoration (SR) is discussed below including but not limited to (check all that apply). 


 Entire site will be returned to approximate original contour & stabilized with minimum uniform 70 percent vegetative 
cover. 


 Construction equipment will be restricted from entering areas proposed for infiltration. 


 PCSM BMPs will be protected from sediment pollution. 


 Temporary and permanent basins will utilize same location when possible. 


 Size E&S and PCSM/SR basins in order minimize work to convert upon permanent stabilization. 


 Other (describe all others)        
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L. Riparian Buffers 


The following practices and activities are prohibited within the mandatory riparian buffer: 


1. Soil disturbance by grading or stripping of topsoil. 


2. Draining by ditching, underdrains, or other drainage systems. 


3. Storing or stockpiling materials. 


4. Off-road vehicular travel. 


The following practices and activities are allowable in the mandatory riparian buffer when authorized by DEP: 


1. Construction or placement of roads, bridges, trails, storm drainage, utilities, or other structures. 


2. Water obstructions or encroachments. 


3. Restoration projects. 


The following practices and activities are allowed within the mandatory riparian buffer: 


1.  Buffer maintenance activities within the riparian buffer, including disturbance of existing vegetation and tree 
and shrub removal as needed to allow for natural succession of native vegetation and protection of public 
health and safety. 


2. Emergency response and other similar activities. 


For additional information regarding the implementation and maintenance of mandatory and voluntary riparian forest 
buffers, see PADEP ―Riparian Forest Buffer Guidance,‖ November 2010, Technical Guidance No. 394-5600-001. 


L.1. Does this project require a permit under Title 25 Chapter 102 of the Pa. Code?   Yes  No 


 If no, a riparian buffer is not required, proceed to L.6. 


L.2. Is any portion of the project site located in an EV or HQ watershed?   Yes  No 


 If no, a riparian buffer is not required, proceed to L.6. 


L.3. Does this project qualify for an exception (see § 102.14(d)(1))?   Yes  No  


If yes, indicate below the type of project for which the exception applies by marking the appropriate box. 


 Oil and gas activities for which site reclamation or restoration is part of the permit authorization in    
Chapter 78.  


 Road maintenance activities. 


 The repair or maintenance of existing pipelines and utilities. 


 Other (see §102.14(d)(1)):        


If exceptions are checked, explain how existing riparian buffer will be undisturbed to the extent practicable. 
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L.4. Are you requesting a riparian buffer waiver for this project?   Yes  No  


If yes, indicate below the type of project for which you are requesting a waiver by marking the appropriate box. 


 Linear project that may include pipelines, public roadways, rail lines, or utility lines. 


 Project is of a temporary nature where the site will be fully restored to its preexisting conditions during the 
ESCGP-2 permit term.  


 Project where compliance with mandatory riparian buffers is not appropriate or feasible due to site 
characteristics or existing structures at the project site. 


 Other(see §102.14(d)(2)):        


If waivers are checked, explain how existing riparian buffers will be undisturbed to the extent practicable. 


      


L.5  If ‗Yes‘ to L.1 and L.2, AND ‗No‘ to L.3 and L.4; check and describe as appropriate below; 


When receiving waters are not classified impaired and there is no Total Maximum Daily Loads (TMDL)    


 A riparian buffer management plan is not required.   


 A 150 ft. setback is required. 


 Describe how the150 ft. setback will be established and maintained on the project. 


      


or  


When receiving waters are classified impaired or there is a TMDL   


 Riparian forest buffer must be established, or if one exists, it must be modified to meet standards and 
be protected. 


 Describe how a riparian forest buffer will be established or modified and maintained on the project.   


      


L.6.  A description of proposed voluntary riparian forest buffers, if proposed, is provided below.   
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M. Antidegradation Requirements   


Projects located in Special Protection watersheds (HQ and/or EV), must consider nondischarge alternatives.  An 
evaluation of nondischarge alternatives that identifies viable alternatives for the proposed project is provided below.  A 
description of how each alternative was evaluated and why the proposed design was selected must be provided.  
See E&S Manual pages 4, 7, 344. 


Alternative location 


      


Alternative configuration 


      


Alternative location of discharge 


      


Limited Disturbed Area 


      


Limiting Extent & Duration of Disturbance (Phasing, Sequencing) 


      


Riparian Buffers (150 ft. min.) 


      


Riparian Forest Buffer (150 ft. min.) 


      


Drainage to HQ or EV watershed diverted to another (non HQ or EV) watershed. 


      


Other (describe all others)  


      


 


M.1 Antidegradation Best Available Combination of Technologies (ABACT) 


 Nondischarge alternatives are not practicable, ABACT BMPs for the proposed project are provided below and 
include (Check all that apply): 


 


 Treatment BMPs: 


 Sediment basin with skimmer 


 Sediment basin ratio of 4:1 or greater (flow length to basin width) 


 Sediment basin with 4-7 day detention 


 Flocculants 


 Land disposal: 


 Vegetated filters 


 Riparian buffers <150 ft. 


 Riparian forest buffer <150 ft. 


 Pollution prevention: 


 PPC Plans 
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 Immediate stabilization 


 Street sweeping 


 Channels, collectors, and diversions lined with permanent vegetation, rock, geotextile, or other non-erosive 
materials 


 Stormwater reuse technologies: 


 Sediment basin water for dust control 


 Sediment basin water for irrigation 


 Other       
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N.  Additional Explanations and Clarifications 


Additional explanations and clarifications are provided below, if needed. 
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III.   MAPS AND PLAN DRAWINGS 


A. Location Map 


Indicate page or sheet number that includes the project location map: 


      


B. Plan Drawings 


Plan drawings must include the following items.  Indicate page or sheet number(s) where they are located in 
the plans.  If this plan is submitted as part of an ESCGP-2 NOI, the NOI Checklist may be used to satisfy this 
portion of the form. 


1. Existing Topographic Features  


Page(s) or sheet number(s) that include existing topographic features;  


       


2. Soils Information 


Page(s) or sheet number(s) that include the soils Information;  


       


3. Earth Disturbance Activity 


Page(s) or sheet number(s) that include the proposed earth disturbance activity, included proposed contours;  


       


4. Project Site Runoff 


Page(s) or sheet number(s) that include the Project Site Runoff, including maximum drainage areas to  


all proposed BMPs; 


       


5. Surface Water Classification 


Page(s) or sheet number(s) that include the receiving waters as identified in Section II.D of this Application;  


       


6. BMPs and Maintenance Program 


Page(s) or sheet number(s) that show the location of proposed BMPs as well as the maintenance program for 
each BMP;  


       


7. Material Recycling and Disposal 


Page or sheet number that includes the project material recycling and disposal information;  


       


8. Soil Conditions and Geologic Formations 


Page(s) or sheet number(s) that include the soil conditions and geologic formations;  


       


9. Thermal Impacts 


Page(s) or sheet number(s) that include the thermal impacts;  
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10. E&S Plan and PSCM/SR Plan Consistency 


Page(s) or sheet number(s) that indicate and/or describe where consistency between the E&S Plan and 
PCSM/SR plan have been identified;  


       


11. Riparian Forest Buffers 


Page(s) or sheet number(s) that indicate locations of required or voluntary riparian forest buffers;  


       


12. Antidegradation Requirements 


Page(s) or sheet number(s) that indicate and/or describe locations and details of all non-discharge 
alternatives, if necessary on the project; 


       


 


IV.   CERTIFICATION BY PERSON PREPARING APPLICATION 


EXPEDITED REVIEW PROCESS 


Plans submitted using the expedited permit review process under ESCGP-2 must attach an E&S and SR Plan 
developed and sealed by a licensed professional engineer, surveyor, landscape architect, or professional geologist.  
The plans shall both contain the following certification: 


I do hereby certify to the best of my knowledge, information and belief, that the Erosion and Sediment Control and Site 
Restoration Plan are true and correct, represent actual field conditions and are in accordance with the 25 Pa. Code 
Chapters 78 and 102 of the Department’s rules and regulations.  I am aware that there are significant penalties for 
submitting false information, including the possibility of fine and imprisonment.   


Print Name:        Signature:   


Company:        


Address:        


Phone:        
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APPENDIX A 
Note:  Include only details for BMPs included in the E&S Plan.  Detail drawings 


may be provided in alternate formats such as plan sheets. 
 


A. SITE ACCESS 
 


1. ROCK CONSTRUCTION ENTRANCE - A rock construction entrance should be installed 
wherever it is anticipated that construction traffic will exit the project site onto any roadway, 
public, or private.  Access to the site should be limited to the stabilized construction 
entrance(s). 


 
 


 
 


Remove topsoil prior to installation of rock construction entrance.  Extend rock over full width of 
entrance.  Extend length of rock where necessary to provide minimum 4 revolutions of vehicle tires 


or where clay content of soils causes excess mud transport beyond construction entrance. 
 


Runoff shall be diverted from roadway to a suitable sediment removal BMP prior to entering rock 
construction entrance. 
 


Mountable berm shall be installed wherever optional culvert pipe is used and proper pipe cover as 
specified by manufacturer is not otherwise provided.  Pipe shall be sized appropriately for size of 
ditch being crossed. 
 


Rumble pad or combination of rumble pads of equal length may be substituted for rock 
construction entrance.  Street sweeping with vacuum sweeper, manual cleaning, rolling of 
dirt/gravel roads may be substituted for wash racks in special protection watersheds (HQ or EV). 
 


MAINTENANCE:  Rock construction entrance thickness shall be constantly maintained to the 
specified dimensions by adding rock.  A stockpile shall be maintained on site for this purpose.  All 
sediment deposited on paved roadways shall be removed and returned to the construction site 
immediately.  If excessive amounts of sediment are being deposited on roadway, extend length of 
rock construction entrance by 50 foot increments until condition is alleviated or install wash rack.  







8000-FM-OOGM0111    12/2015 
 


- 36 - 


Washing the roadway or sweeping the deposits into roadway ditches, sewers, culverts, or other 


drainage courses is not acceptable. 
 


Rock Construction Entrance with Wash Rack 


 
 


Wash rack shall be 20 feet (min.) wide or total width of access. 
 


Wash rack shall be designed and constructed to accommodate anticipated construction vehicular 
traffic. 
 


A water supply shall be made available to wash the wheels of all vehicles exiting the site. 
 


MAINTENANCE:  Rock construction entrance thickness shall be constantly maintained to the 
specified dimensions by adding rock.  A stockpile of rock material shall be maintained on site for 
this purpose.  Drain space under wash rack shall be kept open at all times.  Damage to the wash 
rack shall be repaired prior to further use of the rack.  All sediment deposited on roadways shall be 
removed and returned to the construction site immediately.  Washing the roadway or sweeping the 
deposits into roadway ditches, sewers, culverts, or other drainage courses is not acceptable. 
 


Manufactured wheel washes may be used as ABACT in special protection watersheds or where 
special traffic safety issues exist.  All such wheel washes should be installed and operated 
according to the manufacturer‘s specifications.  Wastewater from the wheel washes should either 
be recycled or run through an approved sediment removal device prior to discharge to surface 
water. 
 


Note:  Where tire washes are not feasible the following alternative method will apply: 
 


On paved surface public roads, a vacuum truck sweeper, or sweeper with a catch bin attachment 
will be used to clean the roadway on a continuing basis. 
 


On dirt or gavel surface public roads a rigorous manual removal of mud/dirt from vehicle/equipment 
tires prior to exiting construction site, supplemented by immediate recovery, by manual or 
mechanical means, of soil which may become discharged onto public roadways.  Dust control 
and/or compaction via rolling of the dirt public road surface will be implemented as needed. 
 


For both of the alternative methods, the rock entrance will be extended to a minimum 100 foot 
length. 


6’ (Min) 
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2. CROWNED / INSLOPED ROADWAY 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Cut and fill slopes shall be stabilized immediately upon completion of roadway grading.  These 
areas shall be blanketed wherever they are located within 50 feet of surface water or within 
100 feet of surface water where a suitable vegetative filter strip does not exist. 
 


A top dressing composed of hard, durable stone shall be provided for soils having low strength. 
 


Roadside ditches shall be provided with adequate protective lining wherever runoff cannot sheet 
flow away from the roadway. 
 


Adequately sized culverts or other suitable cross drains shall be provided at all seeps, springs, and 
drainage ways.  Ditch relief culverts shall be provided at the intervals indicated on the tables below.  
Riprap outlet protection to be sized according to anticipated discharge velocity. 
 


Roadway shall be inspected weekly and after each runoff event.  Damaged roadways, ditches, or 
cross drains shall be repaired immediately. 
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Sizing and Spacing of Ditch Relief Culverts for Temporary Access Roads 
 


Road 
Grade 


(%) 


Culvert 
Spacing* 


 (ft) 


Length of Upslope Drainage (ft) 


< 300 300 - 400 400 - 500 500 - 600 >600 


Minimum Culvert Size (in) 


2 300 12 15 15 15 18 


3 235 12 15 15 15 18 


4 200 12 15 15 15 18 


5 180 12 12 15 15 15 


6 165 12 12 12 15 15 


7 155 12 12 12 12 15 


8 150 12 12 12 12 15 


9 145 12 12 12 12 15 


10 140 12 12 12 12 15 


12 135 12 12 12 12 15 
 


*Culvert spacing may be adjusted slightly to take advantage of natural drainage courses. 


 
 
 


Recommended Maximum Spacing for 18 Inch Diameter CMP Ditch Relief Culverts for 
Permanent Access Roads 


 


 


 


 


 


Road Grade 
Percent 


Soil Type in Ditch 


Gravels, 
Sandy 


Gravels, 
Aggregate 
Surfacing 


 


 


Silty Gravels, 
Clayey 
Gravels 


 


Plastic and 
Non-plastic 
Inorganic 


Clays 


 


Inorganic 
Silts, Silty, or 
Clayey Sands 


 


Sands, Silty 
Sands, and 


Gravelly Sands 


Culvert Spacing Feet* 


2 390 315 245 170 95 


4 335 275 210 145 85 


6 285 230 180 125 75 


8 240 195 150 105 65 


10 200 160 125 90 55 


12 160 130 105 75 45 


14 135 110 85 60 35 
 


*Culvert spacing may be adjusted slightly to take advantage of natural drainage courses. 
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3. WATERBARS - Waterbars are typically used to control stormwater runoff on retired access 
roads as well as pipeline right-of-ways.  They are not recommended for active access roads 
due to the difficulty of moving equipment over them as well as the need for continual 
maintenance due to damage from traffic.  Waterbars will be installed before the ground 
freezes and will be spaced as indicated below: 


 


 
 


TYPICAL WATERBAR 
 


 
 
 
 


Maximum Waterbar Spacing 
 


 
 
 
 
 
 
 
 
 


Waterbars shall discharge to a stable area. 
 


Waterbars shall be inspected weekly (daily on active roads) and after each runoff event.  Damaged 
or eroded waterbars shall be restored to original dimensions within 24 hours of inspection. 
 


Maintenance of waterbars shall be provided until roadway, skid trail, or right-of-way has achieved 
permanent stabilization. 
 


Waterbars on retired roadways, skid trails, and right-of-ways shall be left in place after permanent 
stabilization has been achieved. 


 


PERCENT SLOPE SPACING (FT) 


<5 250 


5 - 15 150 


15 - 30 100 


> 30 50 
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4. BROAD-BASED DIPS - Broad-based dips may be used to direct runoff from active access 


roads to well-vegetated areas or sediment removal BMPs (e.g.  Sediment traps).  
Broad-based dips, unlike waterbars, are easily traversed by construction equipment and 
typically require less maintenance to ensure their integrity.  Due to the nature of 
broad-based dips, they should not be constructed on roads with grades exceeding 
10 percent.  Where access roads must exceed 10 percent gradients, insloping should be 
used to control runoff. 


 
 


 


 


TYPICAL BROAD-BASED DIP for Low Gradient (<5%) Roadways 
 
 


 
 


Broad-based dips shall be constructed to the dimensions shown and at the locations shown on the plan 
drawings. 
 


Dips shall be oriented so as to discharge to the low side of the roadway. 
 


Dips shall be inspected daily.  Damaged or non-functioning dips shall be repaired by the end of the 
workday.   
 


Maximum spacing of broad-based dips shall be as shown in the table below. 


 







8000-FM-OOGM0111    12/2015 
 


- 41 - 


Broad-based Dip for High Gradient (5% - 10%) Roadways 
 
 


 
 
 
 


Broad-based dips shall be constructed to the dimensions shown and at the locations shown on the 
plan drawings. 
 


Dips shall be oriented so as to discharge to the low side of the roadway. 
 


Dips shall be inspected daily.  Damaged or non-functioning dips shall be repaired by the end of the 
workday.   
 


Maximum spacing of broad-based dips shall be as shown in the table below. 
 
 


Maximum Spacing of Broad-based Dips 
 


 


Road Grade 


(Percent) 


Spacing Between Dips, 
Culverts, or Deflectors 


(feet) 


<2 300 


3 235 


4 200 


5 180 


6 165 


7 155 


8 150 


9 145 


10 140 


 
 
 


MINIMUM DEPTH = 12” 
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5. ROADSIDE DITCH - In most cases, the ditches paralleling temporary access roads and 
haul roads need not be lined if sufficient ditch relief culverts are provided, erosion resistant 
soils are present, and flow velocities are less than 2 fps.  However, protective liners are 
required for roadside ditches discharging to special protection waters, where the discharging 
directly to surface waters, or where necessary to prevent the erosion of the channel itself. 


 
 
 


Typical Roadside Ditch Section 
 


 
 


 
 


 
 
 
 


 
 
 
 
 
 


Access Road Layout 
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6. DITCH RELIEF CULVERTS (CROSS DRAIN) 
 
 


 
 
 


Minimum diameter for any culvert is 12‖; otherwise culvert shall be sized for anticipated peak flow.  Place 
culvert so bottom is at same level as bottom of ditch or adjoining slope.  Culverts shall be placed with a 
slope of 2 to 4%.  Lower end shall be at least 2‖ below upper end. 
 


Extend culvert 12‖ beyond base of road fill on both sides.  Firmly pack fill around culvert, especially the 
bottom half. 
 


Provide suitable outlet protection* and, where appropriate, inlet protection. 
 


Inspect culvert weekly: remove any flow obstructions and make necessary repairs immediately. 
 


NOTE: This detail may be used for ditch relief culverts and for crossings of roadside ditches.  It is not 
appropriate for stream crossings. 
 


*For steep slope (> 2H: 1V) outfalls, a minimum 20 foot long R-5 apron is recommended for temporary 


access roads where the recommended culvert spacing is used.  For permanent access roads, a minimum 


R-6 rock size is recommended. 


 
Sizing and Spacing* of Ditch Relief Culverts for Temporary Access Roads 


 


Road Grade 
(%) 


Culvert 
Spacing* (ft.) 


Length of Upslope Drainage (ft.) 


< 300 300 – 400 400 – 500 500 – 600 >600 


Minimum Culvert Size (in) 


2 300 12 15 15 15 18 


3 235 12 15 15 15 18 


4 200 12 15 15 15 18 


5 180 12 12 15 15 15 


6 165 12 12 12 15 15 


7 155 12 12 12 12 15 


8 150 12 12 12 12 15 


9 145 12 12 12 12 15 


10 140 12 12 12 12 15 


12 135 12 12 12 12 15 


 
*Culvert spacing may be adjusted slightly to take advantage of natural drainage-ways. 
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Maximum Spacing* of Cross Drain Culverts (18” dia. CMP) For Permanent Access Roads 


 


Road Grade 


Soil Type in Ditch 


Gravels, Sandy 
Gravels, 


Aggregate 
Surfacing 


Silty Gravels, 
Clayey Gravels 


Plastic and 
Non-plastic 
Inorganic 


Clays 


Inorganic Silts, 
Silty or Clayey 


Sands 


Sands, Silty 
Sands, and 


Gravelly 
Sands 


Percent Feet 


2 390 315 245 170 95 


4 335 275 210 145 85 


6 285 230 180 125 75 


8 240 195 150 105 65 


10 200 160 125 90 55 


12 160 130 105 75 45 


14 135 110 85 60 35 


R-4 (Min.) Riprap protection will be provided at all outfalls. 


At all stream crossing locations, runoff must be directed to a sediment removal area, i.e., filter strip, straw bale, 
silt fence, sump, or trap for treatment.  Waterbars and/or broad based dips should be installed and maintained 
as required on the approaches to the stream crossing. 
 


*Culvert spacing may be adjusted slightly to take advantage of natural drainage-ways. 


 
 
 


Typical Ditch Relief Culvert Installation 
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7. TURNOUT - turnouts are typically located along crowned roadways where runoff cannot 


sheet flow off the roadway.  Like ditch relief culverts, the purpose of turnouts is to minimize 
the volume of water in a roadside ditch.  Turnouts should be located so as to take advantage 
of natural drainage ways or buffer areas wherever possible.  Where a suitable vegetative 
filter strip is not available, a compost filter sock, rock filter or other sediment removal bmp 
should be installed at the outlet of the turnout. 
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8. RIPRAP APRON AT PIPE OUTLET WITHOUT FLARED ENDWALL  


 
 


OUTLET 
NO. 


PIPE 


DIA 


Pd 


(IN) 


RIPRAP APRON 


SIZE 


(R-   ) 


THICK. 


Rt 


(IN) 


LENGTH 


Al 


(FT) 


INITIAL 


WIDTH 


Aiw 


(FT) 


TERMINAL 


WIDTH 


Atw 


(FT) 


                                          


                                          


 


All aprons shall be constructed to the dimensions shown.  Terminal widths shall be adjusted as necessary 
to match receiving channels. 
 


All aprons shall be inspected at least weekly and after each runoff event.  Displaced riprap within the 
apron shall be replaced immediately. 
 


Extend riprap on backside of apron to at least ½ depth of pipe on both sides to prevent scour around the 
pipe. 
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9. TEMPORARY STREAM CROSSINGS 
 
 


Typical Bridge Crossing 


 
 
 
 
 


Temporary Stream Crossing - Plan View 
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Single Culvert Temporary Stream Crossing - Section 


 
 


 
 
Provide 50 ft stabilized access to crossing on both sides of stream channel. 
 


Pipes shall extend beyond the toe of the roadway. 
 


Clean rock fill shall conform to Chapter 105 permitting requirements. 
 


Runoff from the roadway shall be diverted off the roadway and into a sediment removal BMP before it 
reaches the rock approach to the crossing. 
 
MAINTENANCE 


 


1. Temporary stream crossings shall be inspected on a daily basis. 
 


2. Damaged crossings shall be repaired within 24 hours of the inspection and before any subsequent 
use. 


 


3. Sediment deposits on the crossing or its approaches shall be removed within 24 hours of the 
inspection 


 


As soon as the temporary crossing is no longer needed, it shall be removed.  All materials shall be 
disposed of properly and disturbed areas stabilized. 
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Multiple Culvert Temporary Stream Crossing - Section 


 
 


 
 


Multiple pipes and multiple span bridges and culverts, which may tend to collect debris, contribute to the 
formation of ice jams and increase head losses shall be avoided to the maximum extent practicable.  
Crossings of less than 15 feet shall be by one span, except where conditions make it impractical to affect 
the crossing without multiple spans (Section 105.162). 
 


Provide 50‘ stabilized access to crossing on both sides of stream channel. 
 


Pipes shall extend beyond the toe of the roadway. 
 


Clean rock fill shall conform to Chapter 105 permitting requirements. 
 


Runoff from the roadway shall be diverted off the roadway and into a sediment removal BMP before it 
reaches the rock approach to the crossing.   
 


MAINTENANCE 
 


1. Temporary stream crossings shall be inspected on a daily basis. 
 


2. Damaged crossings shall be repaired within 24 hours of the inspection and before any subsequent 
use. 


 


3. Sediment deposits on the crossing or its approaches shall be removed within 24 hours of the 
inspection 


 


As soon as the temporary crossing is no longer needed, it shall be removed.  All materials shall be 
disposed of properly and disturbed areas stabilized. 
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10. TEMPORARY WETLAND CROSSING 
 


Wet land crossings must be avoided wherever possible.  When that is not possible, the location of the 


crossing and its orientation must be selected so as to have the least possible impact upon the wetland. 
 


Temporary crossings should be constructed from materials that can be placed with minimum of 


disturbance to the soil surface and completely removed when no longer needed.  Typical examples are 


shown below. 


 


Typical Tire Mat Wetland Crossing 


       
Typical Expanded Metal Grating Wetland Crossing 


 


 


 
 


Typical Wood Mat for Wetland Crossing 


 







8000-FM-OOGM0111    12/2015 
 


- 51 - 


11. PUMPED WATER FILTER BAG 
 
 


 


Low volume filter bags shall be made from non-woven geotextile material sewn with high strength, double 
stitched ―J‖ type seams.  They shall be capable of trapping particles larger than 150 microns.  High volume 
filter bags shall be made from woven geotextiles that meet the following standards:   


Property Test Method Minimum Standard 


Avg.  Wide Width Strength ASTM D-4884 60 lb/in 


Grab Tensile ASTM D-4632 205 lb 


Puncture ASTM D-4833 110 lb 


Mullen Burst ASTM D-3786 350 psi 


UV Resistance ASTM D-4355 70% 


AOS % Retained ASTM D-4751 80 Sieve 


 


A suitable means of accessing the bag with machinery required for disposal purposes shall be provided.  
Filter bags shall be replaced when they become ½ full of sediment.  Spare bags shall be kept available for 
replacement of those that have failed or are filled.  Bags shall be placed on straps to facilitate removal 
unless bags come with lifting straps already attached. 
 


Bags shall be located in well-vegetated (grassy) area, and discharge onto stable, erosion resistant areas.  
Where this is not possible, a geotextile underlayment and flow path shall be provided.  Bags may be 
placed on filter stone to increase discharge capacity.  Bags shall not be placed on slopes greater than 5%.  
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For slopes exceeding 5%, clean rock or other non-erodible and non-polluting material may be placed 
under the bag to reduce slope steepness. 
 


No downslope sediment barrier is required for most installations.  Compost berm or compost filter sock 
shall be installed below bags located in HQ or EV watersheds, within 50 feet of any receiving surface 
water or where grassy area is not available. 
 


The pump discharge hose shall be inserted into the bags in the manner specified by the manufacturer and 
securely clamped.  A piece of PVC pipe is recommended for this purpose. 
 
Note:  The following shall be placed on the detail sheets for Pumped Water Filter Bags: 
 


The pumping rate shall be no greater than 750 gpm. or ½ the maximum specified by the manufacturer, 
whichever is less.  Pump intakes shall be floating and screened. 
 


Filter bags shall be inspected daily.  If any problem is detected, pumping shall cease immediately and not 


resume until the problem is corrected. 
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B. SEDIMENT BARRIERS and FILTERS 
 


1. COMPOST FILTER SOCK 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


NTS 


 
 
 
 
 
 
 
 
 
 
 
 
 


 


Compost sock fabric and compost material shall meet the standards in the tables below. 
 


Prior to placement of the sock, obstructions such as tree limbs, rocks, etc. shall be removed.  Compost 
filter sock shall be placed at existing level grade.  Both ends of the sock shall be extended at least 8 feet 
up slope at 45 degrees to the main sock alignment.  Maximum slope length above any sock shall not 
exceed that shown in the Figure below.  Stakes may be installed immediately downslope of the sock if 
so specified by the manufacturer. 


 


Traffic shall not be permitted to cross filter socks or wood chip socks. 
 


Socks shall be inspected weekly and after each runoff event.  Damaged socks shall be repaired according 
to manufacturer‘s specifications or replaced within 24 hours of inspection.   


 


Accumulated sediment shall be removed when it reaches half the above-ground height of the sock and 
disposed in the manner described elsewhere in the plan. 


 


Biodegradable filter socks shall be replaced after 6 months; photodegradable socks after one year.  
Polypropylene socks shall be replaced according to manufacturer‘s recommendations. 


 


Upon stabilization of the area tributary to the sock, stakes shall be removed.  The sock may be left in place 
and vegetated or removed.  In the latter case, the mesh shall be cut open and the mulch spread as a soil 
supplement. 
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Compost Standards 


 


Organic Matter Content 25% - 100% (dry weight basis) 


Organic Portion Fibrous and elongated 


pH 5.5 - 8.5 


Moisture Content 30% - 60% 


Particle Size 30% - 50% pass through 3/8‖ sieve 


Soluble Salt Concentration 5.0 dS/m (mmhos/cm) Maximum 


 
 


Compost Sock & Wood Chip Sock Fabric Minimum Specifications 
 


 


Material Type 


 


3 mil HDPE 


 


5 mil HDPE 


 


5 mil HDPE 


 


Multi-Filament 
Polypropylene 


(MFPP) 


Heavy Duty 


Multi-Filament 
Polypropylene 


(HDMFPP) 


Material 
Characteristics 


Photo-
degradable 


Photo-
degradable 


Bio-
degradable 


Photo-
degradable 


Photo-
degradable 


 


Sock Diameters 


 


12‖ 


18‖ 


12‖ 


18‖ 


24‖ 


32‖ 


12‖ 


18‖ 


24‖ 


32‖ 


12‖ 


18‖ 


24‖ 


32‖ 


12‖ 


18‖ 


24‖ 


32‖ 


Mesh Opening 3/8‖ 3/8‖ 3/8‖ 3/8‖ 1/8‖ 


Tensile Strength  


 


 


26 psi 


 


26 psi 


 


44 psi 


 


202 psi 


Ultraviolet 
Stability % 


Original 
Strength (ASTM 


G-155) 


23% at 1000 
hr. 


23% at 1000 
hr. 


      
100% at 


1000 hr. 


100% at 


1000 hr. 


Minimum 
Functional 
Longevity 


 


6 months 


 


9 months 


 


6 months 


 


1 year 


 


2 years 


Two-ply systems 


 


 


Inner Containment Netting 


HDPE biaxial net 


Continuously wound 


Fusion-welded junctures 


3/4" X 3/4" Max. aperture size 


 


 


Outer Filtration Mesh 


Composite Polypropylene Fabric 


(Woven layer and non-woven fleece mechanically 
fused via needle punch) 


3/16‖ Max.  aperture size 


Sock fabrics composed of burlap may be used on projects lasting 6 months or less. 
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MAXIMUM PERMISSIBLE SLOPE LENGTH ABOVE COMPOST SOCKS 
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2. ROCK FILTER 
 


 
 


 FOR  3’ < D   USE R-4 
 FOR 2’ < D <3’ USE  R-3  
 NOT APPLICABLE FOR D < 2’ 


 


ROCK 


FILTER NO. LOCATION D (FT.) 
RIPRAP 


SIZE 


                        


                        


                        


                        


                        


 
 


Sediment shall be removed when accumulations reach 1/2 the height of the filter. 
 


Immediately upon stabilization of each channel, installer shall remove accumulated 
sediment, remove rock filter, and stabilize disturbed areas. 
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3. ROCK FILTER OUTLET FOR SILT FENCE OR STRAW BALE BARRIERS 


 
 


 
 


A rock filter outlet shall be installed where failure of a silt fence or straw bale barrier has occurred due to 
concentrated flow.  Anchored compost layer shall be used on upslope face in HQ and EV watersheds.   
  


Sediment shall be removed when accumulations reach 1/3 the height of the outlet. 
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4. STRAW BALE BARRIER 


 
Straw bale barriers shall not be used for projects extending more than 3 months. 
 


Straw bale barriers shall be placed at existing level grade with ends tightly abutting the adjacent bales.  
First stake of each bale shall be angled toward adjacent bale to draw bales together.  Stakes shall be 
driven flush with the top of the bale.  Both ends of the barrier shall be extended at least 8 feet up slope at 
45 degrees to the main barrier alignment. 
 


Compacted backfill shall extend approximately 4 inches above ground level. 
 


Sediment shall be removed when accumulations reach 1/3 the aboveground height of the barrier.  
Damaged or deteriorated bales shall be replaced immediately upon inspection. 
 


Any section of straw bale barrier which has been undermined or topped shall be immediately replaced with 
a rock filter outlet.  
 


Bales shall be removed when the tributary area has been permanently stabilized. 
 


Maximum Slope Length for Straw Bale Barriers and Wood Chip Filter Berms 
 


Slope - Percent 
Maximum Slope Length (ft.) 


Above Barrier 


2 (or less) 150 


5 100 


10 50 


15 35 


20 25 


25 20 


30 15 


35 15 


40 15 


45 10 


50 10 


> 50 Not Permitted 
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5. STANDARD SILT FENCE (18” HIGH) 
 
 


 
 
 
 


Fabric shall have the minimum properties as shown in Table below. 
 


Fabric width shall be 30‖ minimum.  Stakes shall be hardwood or equivalent steel (U or T) stakes. 
 


Silt fence shall be placed at level existing grade.  Both ends of the fence shall be extended at least 8 feet 
up slope at 45 degrees to the main fence alignment.  Maxim slope lengths tributary to the silt fence are 
listed in the Table below. 
 


Sediment shall be removed when accumulations reach half the aboveground height of the fence. 
 


Any section of silt fence which has been undermined or topped shall be immediately replaced with a rock 
filter outlet. 
 


Fence shall be removed and properly disposed of when tributary area is permanently stabilized. 
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6. REINFORCED SILT FENCE (30" HIGH)  
 


 


 
 
 
 


Fabric shall have the minimum properties as shown in Table below. 
 


Fabric width shall be 42‖ minimum.  Stakes shall be hardwood or equivalent steel (U or T) stakes.  An 
18‖ support stake shall be driven 12‖ minimum into undisturbed ground. 
 


Silt fence shall be installed at existing level grade.  Both ends of each fence section shall be extended at 
least 8 feet upslope at 45 degrees to the main fence alignment.  Maxim slope lengths tributary to the silt 
fence are listed in the Table below. 
 


Sediment shall be removed where accumulations reach half the aboveground height of the fence. 
 


Any section of silt fence which has been undermined or topped shall be immediately replaced with a rock 
filter outlet. 
 


Fence shall be removed and properly disposed of when tributary area is permanently stabilized. 
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7. SUPER SILT FENCE 
 
 


 
 
 


Fabric shall have the minimum properties as shown in Table below. 
 


Filter fabric width shall be 42‖ minimum.   
 


Posts shall be installed using a posthole drill. 
 


Chain link shall be galvanized No. 11.5 Ga. steel wire with 2 ¼‖ opening, No. 11 Ga. aluminum coated 
steel wire in accordance with ASTM-A-491, or galvanized No. 9 Ga. steel wire top and bottom with 
galvanized No. 11 Ga. steel intermediate wires.  No. 7 gage tension wire to be installed horizontally 
through holes at top and bottom of chain-link fence or attached with hog rings at 5‘ (max.) centers. 
 


Silt fence shall be placed at existing level grade.  Both ends of the fence shall be extended at least 8 feet 
upslope at 45 degrees to main barrier alignment.  Maxim slope lengths tributary to the silt fence are listed 
in the Table below. 
 


Sediment shall be removed when accumulations reach half the aboveground height of the fence. 
 


Fence shall be removed and properly disposed of when tributary area is permanently stabilized. 
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Fabric Properties for Silt Fence 


Fabric Property 
Minimum Acceptable 


Value Test Method 


Grab Tensile Strength (lb)  120 ASTM D1682 


Elongation at Failure (%) 20% Max. ASTM D1682 


Mullen Burst Strength (psi) 200 ASTM D 3786 


Trapezoidal Tear Strength (lb) 50  


Puncture Strength (lb) 40 ASTM D 751 (modified) 


Slurry Flow Rate (gal/min/sf) 0.3 ASTM 5141 


Equivalent Opening Size  30 US Std.  Sieve CW-02215 


Ultraviolet Radiation Stability (%) 80 ASTM G-26 


 


 


Maximum Slope Length for Silt Fence 


 
 


Slope - Percent 


Maximum Slope Length (ft.) Above Fence 


Standard (18” High) 
Silt Fence 


Reinforced (30” High) 
Silt Fence Super Silt Fence 


2 (or less) 150 500 1000 


5 100 250 550 


10 50 150 325 


15 35 100 215 


20 25 70 175 


25 20 55 135 


30 15 45 100 


35 15 40 85 


40 15 35 75 


45 10 30 60 


50 10 25 50 
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8. SEDIMENT FILTER LOG, FIBER LOG, STRAW WATTLE, OR CURLED WOOD LOG 
 


 
 


Sediment log placement area shall be prepared so that it is free of all debris, including rocks, sticks, roots, 
etc. A 2‖ layer of compacted fill material shall be placed on the upslope side of the log to prevent 
undercutting.  Where more than one log is required to obtain specified length, logs shall be tightly abutted 
and securely staked (or overlapped by 12‖ min.).  A layer of AASHTO #57 stone shall be placed where 
abutting logs come together (extending 2 ft. on both sides of the log).  A 6‖ thick layer of compost on the 
upslope side may be substituted for the stone.  Sediment filter logs shall be placed at existing level grade.  
Ends shall be extended upslope at 45° to the main filter log alignment for a minimum of 8 feet. 
 


Sediment filter logs shall be inspected weekly and after each runoff event.  Sediment deposits shall be 
cleaned from the log when it reaches half the height of the log.  Damaged filter logs shall be replaced 
within 24 hours of inspection.  A supply of filter logs shall be maintained on site for this purpose. 
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9. WOOD CHIP FILTER BERM 
 
 
 


 
 Adapted from Lebanon County Conservation district Conservation district 


 
 
 


 
Prior to placement of the berm, obstructions such as tree limbs, large rocks, etc. shall be removed. 
 


Wood chip filter berm shall be placed at existing level grade.  Both ends of the berm shall be extended at 
least 8 feet up slope at 45 degrees to the main berm alignment.  Wood chip berms shall not be located in 
areas of concentrated flow or used to construct sediment traps or other impoundments. 
 


A 6‖ thick layer of compost shall be added to the upslope side of any wood chip filter berm located in an 
HQ watershed.  This BMP shall not be routinely used in EV watersheds.   
 


Berms shall be inspected weekly and after each runoff event.  Sediment shall be removed when 
accumulations reach half the height of the berm.  Damaged or deteriorated portions of the berm shall be 
replaced immediately upon inspection. 
 


Berms may be leveled when the tributary area has been permanently stabilized or left in place. 
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10. VEGETATIVE FILTER STRIP 
 


 
 


The total width of the filter strip should be at least half the width of the disturbed area tributary to it. 
 


If at any time, the width of the vegetative filter strip has been reduced by sediment deposition to half its 


original width, suitable alternative BMPs should be installed immediately.  The E&S Plan should specify 


what BMPs will be installed should this occur. 


 


PA DEP 


 


 


Minimum Vegetative Filter Strip Widths 
 


Land Slope 
(%)* 


Minimum Filter Strip Width (ft.)  
Meadow 


< 10 50 


20 65 


30 85 


40 105 


50 125 


60 145 


70 165 


*Land Slope is at location of filter strip. 
Adapted from Professional Timber Harvesters Action Packet 
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C. Runoff Conveyance BMPs 
 


1. VEGETATED CHANNEL 
 


 


 
 
 
 
 
 
 


 


MINIMUM SHINGLE LAP = 6” 
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The Table below should be included in the E&S Plan Drawings to identify the location of all channels, 
channel linings and provide channel dimensions. 
 
 


CHANNEL 
NO. STATIONS 


BOTTOM 


WIDTH 


B 


(FT) 


DEPTH 


D 


(FT) 


TOP 


WIDTH 


W 


(FT) 


Z1 


(FT) 


Z2 


(FT) LINING* 


                                                


                                                


                                                


                                                


                                                


                                                


 
 
Anchor trenches shall be installed at beginning and end of channel in the same manner as longitudinal 
anchor trenches. 
 


Channel dimensions shall be constantly maintained.  Channel shall be cleaned whenever total channel 
depth is reduced by 25% at any location.  Sediment deposits shall be removed within 24 hours of 
discovery or as soon as soil conditions permit access to channel without further damage.  Damaged lining 
shall be repaired or replaced within 48 hours of discovery. 
 


No more than one third of the shoot (grass leaf) shall be removed in any mowing.  Grass height shall be 
maintained between 2 and 3 inches unless otherwise specified.  Excess vegetation shall be removed from 
permanent channels to ensure sufficient channel capacity. 
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2. RIPRAP CHANNEL 
 
 


 
 


The Table below should be included in the E&S Plan Drawings to identify the location of all riprap 
channels, channel underlayment, riprap gradation, rock thickness and provide channel dimensions 
 


Channel Stations B D Z1 Z2 
Riprap 


Gradation t Underlayment 
Underlayment 


Thickness 


                                          


                                          


                                          


                                          


                                          


                                          


 
Filter stone underlayment for bed slopes > 0.10 ft/ft shall be used. 
 


Channel dimensions are for the completed channel after rock placement.  Channel must be over-
excavated a sufficient amount to allow for the volume of rock placed within the channel while providing the 
specified finished dimensions. 
 


Channel dimensions shall be constantly maintained.  Channel shall be cleaned whenever total channel 
depth is reduced by 25% at any location.  Sediment deposits shall be removed within 24 hours of 
discovery or as soon as soil conditions permit access to channel without further damage. 
 


Damaged lining shall be repaired or replaced within 48 hours of discovery. 
 


The minimum rock thickness (t) shall be 1.5 times the max rock size. 
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3. TOP-OF-SLOPE BERM 
 


 
 


 
 
Temporary berms shall be placed, maintained, and adjusted continuously until 90% vegetative growth is 
established on the exterior slopes with permanent storm drainage facilities functioning. 
 


Berms shall outlet to slope pipes, channels, or other approved means of conveying runoff to a sediment 
trap, sediment basin, or collector channel. 
 


Channel behind berm shall have positive grade to outlet and an appropriate protective lining. 
 


Berm shall be adequately compacted to prevent failure. 
 


An acceptable alternative to top-of-slope berm is to continuously grade the top of fill to direct runoff away 
from the fill slope to a collector channel, sediment trap, or sediment basin. 
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D. Sediment Traps 
 


1. COMPOST SOCK SEDIMENT TRAP 


 
PLAN VIEW 


 
 


 
Adapted from Filtrexx    STAKING DETAIL 
 
 


Sock material and Compost shall meet the standards in the Tables below. 
 


Compost sock sediment traps shall not exceed three socks in height and shall be stacked in pyramidal 
form as shown above.  Minimum trap height is one 24‖ diameter sock.  Additional storage may be provided 
by means of an excavated sump 12‖ deep extending 1 to 3 feet upslope of the socks along the lower side 
of the trap. 
 


Compost sock sediment traps shall provide 2,000 cubic feet storage capacity with 12‖ freeboard for each 
tributary drainage acre.  (See manufacturer for anticipated settlement.) 
 


The maximum tributary drainage area is 5.0 acres.  Since compost socks are ―flow-through,‖ no spillway is 
required. 
 


Compost sock sediment traps shall be inspected weekly and after each runoff event.  Sediment shall be 
removed when it reaches 1/3 the height of the socks. 
 


Photodegradable and biodegradable socks shall not be used for more than 1 year. 
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Compost Standards 
 


Organic Matter Content 25% - 100% (dry weight basis) 


Organic Portion Fibrous and elongated 


pH 5.5 - 8.5 


Moisture Content 30% - 60% 


Particle Size 30% - 50% pass through 3/8‖ sieve 


Soluble Salt Concentration 5.0 dS/m (mmhos/cm) Maximum 


 
 


Compost Sock & Wood Chip Sock Fabric Minimum Specifications 
 


 


Material Type 


 


3 mil HDPE 


 


5 mil HDPE 


 


5 mil HDPE 


 


Multi-Filament 
Polypropylene 


(MFPP) 


Heavy Duty 


Multi-Filament 
Polypropylene 


(HDMFPP) 


Material 
Characteristics 


Photo-
degradable 


Photo-
degradable 


Bio-
degradable 


Photo-
degradable 


Photo-
degradable 


 


Sock Diameters 


 


12‖ 


18‖ 


12‖ 


18‖ 


24‖ 


32‖ 


12‖ 


18‖ 


24‖ 


32‖ 


12‖ 


18‖ 


24‖ 


32‖ 


12‖ 


18‖ 


24‖ 


32‖ 


Mesh Opening 3/8‖ 3/8‖ 3/8‖ 3/8‖ 1/8‖ 


Tensile Strength  


 


 


26 psi 


 


26 psi 


 


44 psi 


 


202 psi 


Ultraviolet 
Stability % 


Original 
Strength (ASTM 


G-155) 


 


 


23% at 1000 
hr. 


 


 


23% at 1000 
hr. 


      


 


 


100% at  


1000 hr. 


 


 


100% at  


1000 hr. 


Minimum 
Functional 
Longevity 


 


6 months 


 


9 months 


 


6 months 


 


1 year 


 


2 years 


Two-ply systems 


 


 


Inner Containment Netting 


HDPE biaxial net 


Continuously wound 


Fusion-welded junctures 


3/4" X 3/4" Max.  aperture size 


 


 


Outer Filtration Mesh 


Composite Polypropylene Fabric 


(Woven layer and non-woven fleece mechanically 
fused via needle punch) 


3/16‖ Max.  aperture size 


Sock fabrics composed of burlap may be used on projects lasting 6 months or less. 
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2. EMBANKMENT SEDIMENT TRAP 
 
 


 
 


Embankment outlet shall be composed entirely of rock above clean out elevation (COE); main body R-3 or 
larger — R-4 to be used for drainage areas greater than 3.0 acres, inside face AASHTO # 57 stone or 
smaller.  A 6‖ thick layer of compost, compost sock, or clean sand shall be installed on top of the AASHTO 
#57 stone and securely anchored in HQ watersheds.  24‖ diameter compost sock(s) shall be used in place 
of filter fabric and AASHTO #57 stone in EV watersheds.   
 


Fill material for the embankments shall be free of roots, or other woody vegetation, organic material, large 
stones, and other objectionable materials.  The embankment shall be compacted in layered lifts of not 
more than 9‖.  The maximum rock size shall be no greater than 6‖.  
 


Upon completion, the embankment shall be seeded and mulched or otherwise stabilized according to the 
specifications of the E&S plan drawings. 
 


All sediment traps shall be inspected at least weekly and after each runoff event. 
 


Access for sediment removal and other required maintenance activities shall be provided. 
 


A clean out stake shall be placed near the center of each trap.  Accumulated sediment shall be removed 
when it has reached the clean out elevation on the stake and the trap restored to its original dimensions.  
Dispose of materials removed from the trap in the manner described in the E&S Plan. 
 


Check embankments, spillways, and outlets for erosion, piping and settlement.  Clogged or damaged 
spillways and/or embankments shall be immediately restored to the design specifications.  Displaced 
riprap within the spillway or outlet protection shall be replaced immediately. 
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Accumulated sediment shall be removed and disturbed areas inside the trap shall be stabilized before 
conversion to a stormwater management facility.  To assist in removing sediment, which may be 
saturated, a device such as is shown in Standard Construction Detail #7-18 may be used to dewater the 
sediment prior to its removal. 
 


TRAP 
NO. 


Z1 


(FT) 


 


 


 


Z2 


(FT) 


H 


(FT) 


h 


(FT) 


EMBANK.  
TOP 


ELEV. 


ETE 


 (FT) 


SPILLWAY 
CREST 
ELEV. 


SCE 


 (FT) 


CLEAN 


OUT 


ELEV.   


COE 


(FT) 


BOTTOM 
ELEV. 


BE 


 (FT) 


SPILLWAY 
WIDTH 


SW  


 (FT) 
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E. Stabilization Methods and Standards 
 


1. EROSION CONTROL BLANKET INSTALLATION 


 
 


Seed and soil amendments shall be applied according to the rates in the plan drawings prior to installing 
the blanket. 
 


Provide anchor trench at toe of slope in similar fashion as at top of slope. 
 


Slope surface shall be free of rocks, clods, sticks, and grass.   
 


Blanket shall have good continuous contact with underlying soil throughout entire length.  Lay blanket 
loosely and stake or staple to maintain direct contact with soil.  Do not stretch blanket. 
 


The blanket shall be stapled in accordance with the manufacturer‘s recommendations.  Blanketed areas 
shall be inspected weekly and after each runoff event until perennial vegetation is established to a 
minimum uniform 70% coverage throughout the blanketed area.  Damaged or displaced blankets shall be 
restored or replaced within 4 calendar days. 
 


Spray-on erosion control blankets (e.g. bonded fiber matrix or flexible growth medium) may be used in lieu 
of roll-on blankets if manufacturer‘s recommendations are followed. 
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Recommended Permanent Seed Mixtures Cool and Warm Season Grass 
 


 


Mixture Number 


 


Season 


 


Species 


Seeding Rate 


lb./ac. 


 


1 


 


Cool 


Tall fescue*, or 


Fine fescue, plus 


Redtop, or 


Perennial ryegrass, plus 


Birdsfoot trefoil 


79 


46 


4 


19 


8 


 


2 


 


Cool 


Birdsfoot trefoil, 


plus 


Tall fescue* 


8 


 


40 


 


3 


 


Cool 


Orchardgrass, or 


Smooth bromegrass, plus 


Birdsfoot trefoil 


26 


33 


8 


 


4 


 


Warm 


Flatpea, plus 


Tall fescue*, or 


Perennial ryegrass 


27 


26 


25 


 


5 


 


Warm 


Deertongue, plus 


Birdsfoot trefoil 


21 


8 


 


6 


 


Warm 


Switchgrass, or 


Big Bluestem, plus 


Birdsfoot trefoil 


15 


15 


8 


 


Recommended Seed Mixtures for Stabilizing Disturbed Areas 
 


Site Condition Seed Mixture 


(Select One Mixture) 


Cut Slopes and Fills (not mowed) 


Well-drained 


Variable drainage 


 


2, 4, or 6 


2 


Cut Slopes and Fills (mowed) 1 


Cut Slopes and Fills (grazed/hay) 1, 2, or 3 


Gullies and Eroded Areas 2 or 6 


Erosion Control BMPs 


Channels, Drainage ditches, Trap embankments, etc. 


1 or 2 


2 or 3 


Right-of-way 


Well-drained 


Variable drainage 


Well-drained areas for grazing/hay 


 


4 or 6 


2 


2 or 3 


Strip Mined Areas 


Spoils, waste areas, fly ash, slag, etc.(lime to soil test) 


For grazing/hay 


 


2, 4, or 5 


2, 3, or 6 
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F. Utility Line Stream Crossings 
 
 


1. TYPICAL UTILITY LINE FLUMED STREAM CROSSING WITH OPTIONAL ACCESS 
ROAD 


 


 
 


Grubbing shall not take place within 50 feet of top-of-bank until all materials required to complete crossing 
are on site and pipe is ready for installation. 
 


Pipe culvert for access road and flume pipe may be one continuous pipe. 
 


Trench plugs shall be installed within the trench on both sides of the stream channel. 
 


Water accumulating within the work area shall be pumped to a pumped water filter bag or sediment trap 
prior to discharging into any surface water. 
 


Hazardous or pollutant material storage areas shall be located at least 100 feet back from the top of 
streambank. 
 


All excess excavated material shall be immediately removed from the stream crossing area. 
 


All disturbed areas within 50 feet of top-of-bank shall be blanketed or matted within 24 hours of initial 
disturbance for minor streams or 48 hours of initial disturbance for major streams unless otherwise 
authorized.  Appropriate streambank protection shall be provided within the channel. 
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2. TYPICAL UTILITY LINE STREAM CROSSING WITH PUMP BYPASS 
 


 


Grubbing shall not take place within 50 feet of top-of-bank until all materials required to complete crossing 
are on site and pipe is ready for installation. 
 


Bypass pump intake shall be maintained a sufficient distance from the bottom to prevent pumping of 
channel bottom materials. 


Trench plugs shall be installed within the trench on both sides of the stream channel. 
 


Water accumulating within the work area shall be pumped to a pumped water filter bag or sediment trap 
prior to discharging into any receiving surface water. 
 


Hazardous or pollutant material storage areas shall be located at least 100 feet back from the top of 
streambank. 
 


All excess excavated material shall be immediately removed from the stream crossing area. 
 


All disturbed areas within 50 feet of top-of-bank shall be blanketed or matted within 24 hours of initial 
disturbance for minor streams or 48 hours of initial disturbance for major streams unless otherwise 
authorized.   
 


Appropriate streambank protection shall be provided within the channel. 
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3. TYPICAL UTILITY LINE STREAM CROSSING WITH COFFERDAM 
 


 
 
Grubbing shall not take place within 50 feet of top-of-bank until all materials required to complete crossing 
are on site and pipe is ready for installation. 
 


Trench plugs shall be installed within the trench on both sides of the stream channel. 
 


Water accumulating within the work area shall be pumped to a pumped water filter bag or sediment trap 
prior to discharging into any receiving surface water. 
 


Hazardous or pollutant material storage areas shall be located at least 100 feet back from the top of 
streambank. 
 


All excess excavated material shall be immediately removed from the stream crossing area. 
 


All disturbed areas within 50 feet of top-of-bank shall be blanketed or matted within 24 hours of initial 
disturbance for minor streams or 48 hours  of initial disturbance for major streams unless otherwise 
authorized. 
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4. TYPICAL TRENCH PLUG INSTALLATION 
 


 
 


Maximum Spacing and Materials for Trench Plugs 
 


 


Trench Slope (%) 


Spacing  


L 


(FT) 


 


Plug Material 


 < 5 1,000 * Clay, Bentonite, or Concrete Filled Sacks 


 5 - 15 500 * Clay, Bentonite, or Concrete Filled Sacks 


 15 - 25 300 * Clay, Bentonite, or Concrete Filled Sacks 


 25 - 35 200 * Clay, Bentonite, or Concrete Filled Sacks 


 35 - 100 100 * Clay, Bentonite, or Concrete Filled Sacks 


 > 100 50 Cement Filled Bags (Wetted) or Mortared Stone 


 
*TOPSOIL MAY NOT BE USED TO FILL SACKS. 
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Impervious trench plugs are required for all streams, river, wetland, or other water body crossings.  Spray 
foam trench plugs may be used in lieu of sacks when manufacturer‘s recommendations are followed. 
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5. WATERBAR INSTALLATION ON A UTILITY LINE RIGHT-OF-WAY 
 


 


 
 
 


Maximum Spacing for Permanent Waterbars on a Utility Line Right-of-way 
 


Percent Slope Spacing (FT) 


 < 5 250 


 5 - 15 150 


 15 - 30 100 


 > 30 50 
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APPENDIX B 
NOTE:  This Appendix is provided for reference only, DO NOT submit with the E&S Plan. 


 
LIMITATIONS OF PENNSYLVANIA SOILS PERTAINING TO EARTHMOVING PROJECTS 


 (Absence of an X does not mean “No Potential Limitation”) 
NOTE:  THIS IS NOT NECESSARILY AN ALL-INCLUSIVE LIST. 


 
 
 
SOIL NAME 


C
U


T
B


A
N


K
S


 C
A


V
E


 


C
O


R
R


O
S


IV
E


 T
O


 


C
O


N
C


R
E


T
E


\ 
S


T
E


E
L


* 


D
R


O
U


G
H


T
Y


 


E
A


S
IL


Y
 E


R
O


D
IB


L
E


 


F
L


O
O


D
IN


G
 


D
E


P
T


H
 T


O
 S


A
T


U
R


A
T


E
D


 


Z
O


N
E


/ 
S


E
A


S
O


N
A


L
 H


IG
H


 


W
A


T
E


R
 T


A
B


L
E


 


H
Y


D
R


IC
/ 


H
Y


D
R


IC
 


IN
C


L
U


S
IO


N
S


 


L
O


W
 S


T
R


E
N


G
T


H
 /


 


L
A


N
D


S
L


ID
E


 P
R


O
N


E
 


S
L


O
W


 P
E


R
C


O
L


A
T


IO
N


 


P
IP


IN
G


 


P
O


O
R


 S
O


U
R


C
E


 O
F


 


T
O


P
S


O
IL


 


F
R


O
S


T
 A


C
T


IO
N


 


S
H


R
IN


K
 -


 S
W


E
L


L
 


P
O


T
E


N
T


IA
L


 S
IN


K
H


O
L


E
 


P
O


N
D


IN
G


 


W
E


T
N


E
S


S
 


Abbottstown X C/S  X  X X X X X X X    X 


Aeric Epiaquents X C/S X   X X    X X    X 


Albrights X C/S X X  X X X X X X X    X 


Alden X C/S    X X X X X X X X  X X 


Aldino X C/S    X X X X X  X     


Allegheny X C  X   X X X X X X     


Allenwood X C/S     X X X X X X     


Allis X X X   X X X X X X X X    


Alluvial Land X C/S   X X X  X X X X  X  X 


Alton X C X      X  X X     


Alvira X C/S X X  X X X X X X X    X 


Amwell  X C/S  X  X X X X X  X     


Andover X C/S X X  X X X X X X X    X 


Aquepts X C/S    X X X X X X X   X X 


Aquults X C/S  X  X  X X X X X X   X 


Arents        X          


Arendtsville X C X   X   X X X X    X 


Armagh X C/S    X X X X X X X X   X 


Arnot X C X X    X X  X X     


Ashton X    X   X X X       


Atherton X S    X X X X X X X   X X 


Athol X C     X  X X X X     


Atkins X C/S   X X X X X X X X    X 


Bagtown  X C    X X  X  X X    X 


Baile X C/S  X  X X X X X X X X  X X 


Barbour X C X  X X X    X X    X 


Basher X C/S   X X X X X X X X    X 


Bath X C/S    X X  X  X X     


Beach & Riverwash X C/S    X X X  X  X     


Beach Sand X C/S   X X X  X  X      


Bedington X C X X   X  X  X X     


Belmont    X         X    


Beltsville X C/S  X  X X X X X  X     


Benson X C X     X X X X X     


Berks X C X X   X  X X X      


Bermudian X C  X X X X X  X X X    X 


Berrien X S  X  X X  X X  X   X  


Bethesda  X C/S X   X X X X  X X    X 


Birdsall X C/S    X X X X X X X X  X X 
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Birdsboro X C/S  X  X X  X X X X    X 


Blairton X C/S  X  X X X X X X X    X 


Bowmansville X C/S   X X X X X X X X    X 


Braceville X C/S X X  X X X X X X X    X 


Brandywine X C X X    X X  X      


Brecknock X C X      X X X X     


Brinkerton X C/S X X  X X X X X X X X   X 


Brooke X S      X X  X X X    


Brownsburg  X C  X   X X X X X X     


Buchanan X C/S X X  X X X X X X X    X 


Buckingham  X C/S  X  X X X X X X X    X 


Bucks X C      X X X X X X    


Burgin      X  X X   X X    


Butlertown X C/S  X  X X X X X  X     


Califon  X C/S    X  X X   X    X 


Calvert X C/S  X  X X X X X X X X   X 


Calvin X C X X   X   X  X     


Cambridge X C/S  X  X X X X X  X   X X 


Canadice X S  X  X X X X  X X X  X X 


Canaseraga X C/S  X  X  X X X  X    X 


Caneadea X C/S  X  X X X X  X X X   X 


Canfield X C/S  X  X X X X X  X    X 


Carbo  X S X X    X X  X  X X   


Catden X S    X  X X   X   X X 


Carlisle  X S    X X  X   X   X X 


Catoctin X C/S X        X      


Cattaraugus X C X   X   X  X X     


Cavode X C/S  X  X X X X X  X X   X 


Cedarcreek X C/S X   X X X   X      


Ceres  X C      X X  X X     


Chagrin X C  X X X X X X X  X X  X X 


Chalfont X C/S  X  X X X X X X X    X 


Chavies  C  X X   X  X  X     


Chenango X C X  X X X  X X X X     


Chester  X C  X    X X X X X     


Chewacla X C/S   X X X X X X  X    X 


Chili X C     X X X  X X     


Chippewa X C/S X X  X X X X X  X X  X  


Chrome X C/S X     X X  X X X    


Clarksburg X C/S  X  X X X X X X X X X  X 


Clearbrook  X C/S X    X X X X X X X    


Clymer X C X X   X X X X X X    X 


Codorus X C/S   X X X X X X  X    X 


Cokesbury X     X   X X  X     
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Collamer X C/S  X  X X X X X  X    X 


Colonie  X C X     X X  X      


Comly X C/S X X  X X   X X X     


Comus X C  X X  X X X X  X     


Conestoga X C/S      X X X  X  X   


Congaree X C  X X  X X X X  X     


Conotton X C/S X X  X X X X X X X     


Conowingo X C/S  X  X  X X X  X X   X 


Cookport X C/S X X  X X X X X X X    X 


Covegap  X C/S       X  X X  X   


Craigsville  X C X  X  X X   X X     


Croton X C/S  X  X X X X X X X   X X 


Culleoka X C  X    X X X X X     


Culvers X C/S X   X  X X X  X    X 


Dalton X C/S  X  X X  X X X X   X  


Darien  X C/S    X  X X X X X X   X 


Dekalb X C X     X X X X X     


Delaware  X C   X  X  X   X     


Deposit  X C/S X  X X X  X  X     X 


Dormont X C/S  X  X X X X X X X X X  X 


Downsville  X C       X  X X  X   


Doylestown X C/S X X  X X X X X X X    X 


Drifton X C/S  X  X X X X  X X     


Dryrun  X C/S  X  X X  X  X X     


Duffield X C/S  X   X X X X X  X X  X 


Duncannon X C  X    X X X  X     


Dunning X C/S  X X X X X X  X  X X X X 


Dystrochrepts  X C/S X X X X X X X X X X     


Edgemere  X C/S    X X X X X X X   X X 


Edgemont X C X    X  X  X X     


Edom X S X X    X X X X X X X X  


Elk  X C/S  X   X X X X       


Elkins X c/s   X X X X X X X X X    


Elko  X C/S X   X  X X   X X   X 


Ellery X C/S X   X X X X X X X   X X 


Elliber X C X      X  X X  X   


Elnora  X C X   X   X  X     X 


Empyville X C X   X X  X  X X     


Erie X S X X  X X X X X X X   X X 


Ernest X C/S  X  X X X X X X X X   X 


Evendale X C/S    X X X X X X X X X  X 


Fairplay  X S  X X X X X X X X X   X  


Fairpoint  X C/S X    X X X  X X X X   


Fitchville X C/S    X X X X X X X X   X 
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Fountainville  X C/S  X  X  X X X  X     


Fleetwood X C X     X   X     X 


Fluvents  X C/S X X X X X   X  X     


Fluvequents X C/S X X X X X X  X  X     


Fredon X C/S X X  X X X X  X X    X 


Freetown X C/S    X X X    X   X  


Frenchtown X C/S  X  X X X X X X X   X X 


Freshwater Marsh X S    X X X X  X X   X  


Funkstown  X S  X X X  X X X  X    X 


Gageville  X C/S  X  X  X X X X X X   X 


Gaila  X C/S      X X  X X     


Gibralter X C/S  X X X X X X X  X     


Gilpin X C X X   X X X X X X     


Ginat X C/S  X  X X X X X X X X  X X 


Gladstone  X C  X   X  X   X X    


Glenelg X C  X   X X X X X X    X 


Gleneyre  X C/S   X X X X X X X X   X X 


Glenford  X C/S    X X X X X  X X    


Glenville X C/S    X X X X X X X    X 


Gresham  X  X   X X X X  X    X 


Guernsey X C/S  X  X X X X  X X X X  X 


Guthrie       X          


Hagerstown X S  X  X X X X X X X X X   


Halsey X C/S  X X X X X X X X X    X 


Hanover X C/S    X X X X X  X X    


Harbor  X C/S    X  X X   X X    


Haplaquents        X          


Hartleton X C X     X X X X X     


Hatboro X C/S   X X X X X X X X    X 


Haven X C X     X X   X     


Hazleton X C X X   X X X X X X     


Henrietta  X     X  X X  X X   X  


Highfield X C X    X  X  X X     


Hollinger X C      X X X  X  X   


Holly X C/S   X X X X X X X X   X X 


Hornell X C/S X X  X  X X  X X X   X 


Howard X  X X   X  X  X X     


Howell X C/S  X  X  X  X  X X    


Hublersburg X C/S      X X X X X X    


Huntington X C   X X X X    X  X   


Hustontown X C/S X   X X  X X  X     


Itmann  X C/S X     X X  X X     


Ivory  X C/S  X  X X X X X X X X    


Jimtown  X C/S    X X X   X X    X 
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Joanna  X C     X X X X  X     


Jugtown  X S   X X X X X X  X  X   


Kedron  X C/S    X X X X X X X    X 


Kanona       X          


Kimbles  X C/S    X X X X  X X    X 


Kingsville  X C/S X   X X  X  X X   X X 


Kinzua  X C      X X  X X     


Klinesville X C/S X X   X  X  X X     


Knauers  X C/S X  X X X X X  X X   X X 


Kreamer  X C/S  X  X X X X X  X  X   


Lackawanna X C X   X X X   X X    X 


Laidig X C/S X X  X X X X X X X     


Lakin  X C X      X        


Lamington X C/S  X  X X  X X X X   X X 


Langford X S X X  X X X X  X X   X X 


Lansdale X C X     X X  X X     


Lantz  X C/S  X X X X X X X X X X   X 


Lawrenceville X C/S  X  X X X X X  X    X 


Leck Kill X C      X X X X X    X 


Leetonia  X C X X   X    X      


Legore X C/S X     X X X X X X    


Lehew X C X      X  X      


Lehigh X C/S    X X  X X X X    X 


Lewisberry   C        X X X     


Library X C/S  X  X X X X  X X X X  X 


Lickdale X C/S  X  X X X X  X X X    


Linden  X C   X X X X X X  X     


Lindside X S   X X X X X X  X  X  X 


Lobdell X C/S  X X X X X X X  X X   X 


Lordstown X C X X    X X X  X     


Loudonville X C/S      X X X  X X    


Lowell  X C/S      X X X X X X X   


Luray  X  X  X  X X X X X X  X X 


Macove  X C/S      X X  X X     


Mahoning X C/S  X  X X X X X X X X  X X 


Manlius X C X    X  X  X X     


Manor X C  X    X X X X X     


Mardin X S X X  X X X X X  X    X 


Markes X C/S X   X  X X  X X    X 


Matapeake  X C/S  X   X X X   X     


Matewan  X C X      X  X      


Mattapex  X C/S  X  X X X X X  X     


Maurertown  X C/S  X X X X X X X X X X  X  
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Meckesville  X C/S    X  X X X X X    X 


Medihemists  X S    X X X    X   X X 


Medifibrists X S    X X     X   X X 


Medisaprists   S    X X X    X   X X 


Melvin X S  X X X X X X X X X X X X X 


Mertz X C/S        X  X     


Middlebury X S   X X X  X X  X X    


Mill  X C/S    X X X X X X X X  X X 


Millheim  C/S  X    X X X X  X    


Miner X C/S    X X X X  X X X  X X 


Monongahela X C/S  X  X X X X X  X X   X 


Montalto X C/S     X X X  X X X    


Montevallo  C/S X    X X   X X     


Morris X C/S X X  X X X X  X X    X 


Morrison  X C  X    X X   X  X   


Mt.  Airy X C X    X    X X     


Mt.  Lucas X C/S    X X X X X X X    X 


Mt.  Zion X C/S  X  X X X X X X X X    


Muck  X   X X X   X     X X 


Muck and Peat X S    X X X X  X X X  X X 


Murrill  X C/S     X X X X X X  X   


Myersville X C/S      X X X X X     


Nanticoke  X C   X X X X X X X    X X 


Natalie       X          


Neshaminy X C/S    X X X X X X X     


Newark X S  X X X X X X X X X  X   


Nockamixon  X C/S  X  X X X X X  X    X 


Nolin X C   X X X X X X    X   


Nollville  X C/S      X X  X X X X   


Nolo X C/S X   X X X X X X X    X 


Norwich X C/S X X  X X X X  X X   X X 


Ochrepts  X C X      X  X X     


Onoville  X C/S X   X  X X X X X X   X 


Opequon X S X X    X X  X X X X   


Oquaga X C X X   X  X   X     


Orrville  X C/S   X X X X X X  X    X 


Otego  X S  X X X  X X X  X    X 


Othello X C/S    X X X X X X X    X 


Ottawa X C X      X   X     


Painesville  X C/S    X X  X X X X    X 


Palms  X C/S    X X X X  X X   X X 


Papakating X C/S   X X X X X X X X   X X 


Parker  X C X      X  X X     


Paupack  X S    X X  X   X   X X 
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Pecktonville  X C/S  X  X  X X  X X X X   


Pekin     X  X   X  X     


Penlaw X C/S  X  X X X X X X X X X  X 


Penn X C X    X X  X X X     


Penn Val X C/S       X  X X     


Pequea X   X      X X X     


Phelps X S  X  X X  X X X X    X 


Philo X C/S  X X X X X X X X X    X 


Platea X C/S  X  X X X X X  X    X 


Pocono  X C X      X  X      


Pope X C/S  X X  X X X X X X     


Portville  X C/S    X X  X X X X X    


Potomac  X C X  X      X      


Psamments X C X  X X   X  X      


Purdy X C/S  X  X X X X X X X X   X 


Rainsboro X X  X  X X X X   X     


Ramsey  C X      X  X      


Raritan X C/S    X X  X X X X    X 


Ravenna  C/S  X  X   X X X X    X 


Ravenrock X C/S    X   X  X X     


Rayne X C  X    X X X X X     


Readington X C/S  X  X X X X X X X    X 


Reaville X C/S X X  X X  X X X X    X 


Red Hook X C/S  X X X X  X X X X     


Rexford X C/S X  X X X X X X X X    X 


Rimer X C/S X X  X X  X X X X X   X 


Riverhead X C X     X X  X X    X 


Riverwash        X          


Rohrersville X C/S  X  X X X X X  X X   X 


Rowland X C/S  X X X X X X X X X    X 


Rubble Land           X      


Rushtown X C X      X        


Ryder X C/S      X X X  X  X   


Sassafras X C      X X   X     


Scio X C/S  X  X X X X X  X    X 


Sciotoville X C/S  X  X X X X X  X X   X 


Sebring  X C/S    X X X X X X X X  X X 


Sequatchie   X  X      X       


Sheffield X C/S    X X X X X  X   X  


Shelmadine X C/S X   X X X X X X X     


Shelocta X C      X X  X X     


Shohola  X C/S X   X X X X X X X    X 


Shongo  X C/S    X X X X X X X X   X 
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Sideling  X C/S    X   X X X X X    


Skidmore  X C X  X X X  X  X      


Sloan X S  X X X X X X X X X X   X 


Solon  X C X     X   X X     


Stanhope  X C/S  X X X X X X X X X X   X 


Steff     X X X X    X     


Steinsburg X C X      X  X      


Stoney Land           X      


Swanpond  X S  X  X  X X  X X X   X 


Suncook  X C X  X  X  X  X      


Swartswood X C X X  X  X X X X      


Thorndale X C/S    X X X X X X X X X  X 


Thurmont X C/S    X  X X  X X     


Tilsit X C/S  X  X X X X X      X 


Tioga X C  X X X X  X        


Timberville X C   X   X X X X X X    


Titusville X C/S  X  X X X X X  X X   X 


Towhee X   X  X X X X X X X X    


Trego  X C/S  X  X  X X  X X X    


Trumbull  X C/S  X  X X X X X X X X  X X 


Tunkhannock X C X    X  X  X      


Tygart X C/S  X  X X X X X X X X   X 


Tyler X C/S  X  X X X X X X X X   X 


Udifluvents  X C/S   X X X  X X  X     


Udorthents  X C/S X X    X X  X X     


Unadilla X C  X   X X X X  X     


Ungers  X C  X    X X   X     


Upshur X C/S X X    X X  X X X    


Urbana      X      X     


Valois  X C     X X X  X X     


Vandergrift X C/S  X   X X X  X X X   X 


Vanderlip X C X      X        


Venango X C/S  X  X X X X X X X    X 


Volusia X C/S X X  X X X X X X X     


Wallington X C/S  X  X X X X X X X    X 


Warners  S  X X X X X X  X X   X X 


Washington X S    X X X X X  X X X   


Watchung X C/S  X  X X X X X X X X   X 


Watson  X C/S X   X X X X X  X X    
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Wauseon X C/S    X X X X X X X   X X 


Wayland X S  X X X X X X X X X   X X 


Wehadkee X C/S   X X  X X X  X    X 


Weikert X C/S X    X X X X X X     


Weinbach  X C/S  X  X X X X X X X X   X 


Wellsboro X C/S X X  X X X X X  X    X 


Westmoreland X C  X    X X X  X     


Weverton  X C/S X     X X  X X     


Wharton X C/S  X  X X X X X X X X   X 


Wheeling X C      X X X  X     


Whiteford                 


Whitwell                 


Wick  X C/S  X X X X X X X X X    X 


Wickham                 


Williamson X C/S  X  X X X X X  X    X 


Wiltshire     X     X       


Woodglen                 


Woodstown X C/S    X  X X X X X    X 


Wooster X C  X  X  X X X X X     


Worsham X C/S  X  X X X X X X X X    


Worth X C X X  X X  X X X X     


Wurno  X  X     X X  X X  X   


Wurstboro X C/S    X X  X  X X     


Wyalusing X C/S   X X X X X  X X    X 


Wyoming  X C X    X  X  X      


Zipp  X    X X X  X X X X    


Zoar  X C/S    X X X X X  X X    
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APPENDIX C - STANDARD E&S PLAN NOTES 
 
The following notes should be placed on the E&S plan drawings. 
 
1. All earth disturbances, including clearing and grubbing as well as cuts and fills shall be done in 


accordance with the approved E&S plan.  A copy of the approved drawings (stamped, signed and 
dated by the reviewing agency) must be available at the project site at all times.  The reviewing agency 
shall be notified of any changes to the approved plan prior to implementation of those changes.  The 
reviewing agency may require a written submittal of those changes for review and approval at its 
discretion.   


2. At least 7 days prior to starting any earth disturbance activities, including clearing and grubbing, the 
owner and/or operator shall invite all contractors, the landowner, appropriate municipal officials, the 
E&S plan preparer, the PCSM plan preparer, the licensed professional responsible for oversight of 
critical stages of implementation of the PCSM plan, and a representative from the local conservation 
district or the Department to an on-site preconstruction meeting. 


3. At least 3 days prior to starting any earth disturbance activities, or expanding into an area previously 
unmarked, the Pennsylvania One Call System Inc.  shall be notified at 1-800-242-1776 for the location 
of existing underground utilities. 


4. All earth disturbance activities shall proceed in accordance with the sequence provided on the plan 
drawings.  Deviation from that sequence must be approved in writing from the local conservation 
district or by the Department prior to implementation. 


5. Areas to be filled are to be cleared, grubbed, and stripped of topsoil to remove trees, vegetation, roots 
and other objectionable material. 


6. Clearing, grubbing, and topsoil stripping shall be limited to those areas described in the construction 
sequence.  General site clearing, grubbing and topsoil stripping may not commence in any stage or 
phase of the project until the E&S BMPs specified by the BMP sequence for that stage or phase have 
been installed and are functioning as described in this E&S Plan. 


7. At no time shall construction vehicles be allowed to enter areas outside the limit of disturbance 
boundaries shown on the plan maps.  These areas must be clearly marked and fenced off before 
clearing and grubbing operations begin. 


8. Topsoil required for the establishment of vegetation shall be stockpiled at the location(s) shown on the 
plan maps(s) in the amount necessary to complete the final grading of all exposed areas that are to be 
stabilized by vegetation.  Each stockpile shall be protected in the manner shown on the plan drawings.  
Stockpile heights shall not exceed 35 feet.  Stockpile slopes shall be 2H:1V or flatter. 


9. Immediately upon discovering unforeseen circumstances posing the potential for accelerated erosion 
and/or sediment pollution, the operator shall implement appropriate best management practices to 
minimize the potential for erosion and sediment pollution and notify the local conservation district or 
the regional office of the Department. 


10. All building materials and wastes shall be removed from the site and recycled or disposed of in 
accordance with the Department‘s Solid Waste Management Regulations at 25 Pa. Code 260.1 et 
seq., 271.1, and 287.1 et. seq.  No building materials or wastes or unused building materials shall be 
burned, buried, dumped, or discharged at the site. 


11. All off-site waste and borrow areas must have an E&S Plan approved by the local conservation district 
or the Department fully implemented prior to being activated, and any required permits approved by 
the agency responsible for oversight of the regulated activities, i.e. county conservation districts and/or 
DEP Regional Offices.   


12. The contractor is responsible for ensuring that any material brought on site is clean fill.  Form FP-001 
must be retained by the property owner for any fill material affected by a spill or release of a regulated 
substance but qualifying as clean fill due to analytical testing. 


13. All pumping of water from any work area shall be done according to the procedure described in this 
plan, over undisturbed vegetated areas. 
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14. Until the site is stabilized, all erosion and sediment BMPs shall be maintained properly.  Maintenance 
shall include inspections of all erosion and sediment BMPs after each runoff event and on a weekly 
basis.  All preventative and remedial maintenance work, including clean out, repair, replacement, 
regrading, reseeding, remulching and renetting must be performed immediately.  If the E&S BMPs fail 
to perform as expected, replacement BMPs, or modifications of those installed will be required. 


15. A log showing dates that E&S BMPs were inspected as well as any deficiencies found and the date 
they were corrected shall be maintained on the site and be made available to regulatory agency 
officials at the time of inspection. 


16. Sediment tracked onto any public roadway or sidewalk shall be returned to the construction site by the 
end of each workday and disposed in the manner described in this plan.  In no case shall the sediment 
be washed, shoveled, or swept into any roadside ditch, storm sewer, or surface water. 


17. All sediment removed from BMPs shall be disposed of in the manner described on the plan drawings. 
18. Areas which are to be topsoiled shall be scarified to a minimum depth of 3 to 5 inches — 6 to 


12 inches on compacted soils — prior to placement of topsoil.  Areas to be vegetated shall have a 
minimum 4 inches of topsoil in place prior to seeding and mulching.  Fill outslopes shall have a 
minimum of 2 inches of topsoil. 


19. All fills shall be compacted as required to reduce erosion, slippage, settlement, subsidence or other 
related problems.  Fill intended to support buildings, structures and conduits, etc. shall be compacted 
in accordance with local requirements or codes. 


20. All earthen fills shall be placed in compacted layers not to exceed 9 inches in thickness. 
21. Fill materials shall be free of frozen particles, brush, roots, sod, or other foreign or objectionable 


materials that would interfere with or prevent construction of satisfactory fills. 
22. Frozen materials or soft, mucky, or highly compressible materials shall not be incorporated into fills. 
23. Fill shall not be placed on saturated or frozen surfaces. 
24. Seeps or springs encountered during construction shall be handled in accordance with the standard 


and specification for subsurface drain or other approved method. 
25. All graded areas shall be permanently stabilized immediately upon reaching final grade.  Cut slopes in 


competent bedrock and rock fills need not be vegetated.  Seeded areas within 50 feet of a surface 
water, or as otherwise shown on the plan drawings, shall be blanketed according to the standards of 
this plan. 


26. Immediately after earth disturbance activities cease in any area or subarea of the project, the operator 
shall stabilize all disturbed areas.  During non-germinating months, mulch or protective blanketing shall 
be applied as described in the plan.  Areas not at finished grade, which will be reactivated within 
1 year, may be stabilized in accordance with the temporary stabilization specifications.  Those areas 
which will not be reactivated within 1 year shall be stabilized in accordance with the permanent 
stabilization specifications. 


27. Permanent stabilization is defined as a minimum uniform, perennial 70% vegetative cover or other 
permanent non-vegetative cover with a density sufficient to resist accelerated erosion.  Cut and fill 
slopes shall be capable of resisting failure due to slumping, sliding, or other movements. 


28. E&S BMPs shall remain functional as such until all areas tributary to them are permanently stabilized 
or until they are replaced by another BMP approved by the local conservation district or the 
Department. 


29. Upon completion of all earth disturbance activities and permanent stabilization of all disturbed areas, 
the owner and/or operator shall contact the local conservation district for an inspection prior to 
removal/conversion of the E&S BMPs. 


30. After final site stabilization has been achieved, temporary erosion and sediment BMPs must be 
removed or converted to permanent post construction stormwater management BMPs.  Areas 
disturbed during removal or conversion of the BMPs shall be stabilized immediately.  In order to 
ensure rapid revegetation of disturbed areas, such removal/conversions are to be done only during the 
germinating season. 


31. Upon completion of all earth disturbance activities and permanent stabilization of all disturbed areas, 
the owner and/or operator shall contact the local conservation district to schedule a final inspection. 
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32. Failure to correctly install E&S BMPs, failure to prevent sediment-laden runoff from leaving the 
construction site, or failure to take immediate corrective action to resolve failure of E&S BMPs may 
result in administrative, civil, and/or criminal penalties being instituted by DEP in accordance with 
Section 602 of The Clean Streams Law (35 P.S. § 602).  The Clean Streams Law provides for up to 
$10,000 per day in civil penalties, up to $10,000 in summary criminal penalties, and up to $25,000 in 
misdemeanor criminal penalties for each violation. 


 
OPTIONAL NOTES  
 
The following notes should be added to plan drawings as applicable. 
 
1. Concrete wash water shall be handled in the manner described on the plan drawings.  In no case shall 


it be allowed to enter any surface waters or groundwater systems. 
2. All channels shall be kept free of obstructions including but not limited to fill, rocks, leaves, woody 


debris, accumulated sediment, excess vegetation, and construction material/wastes. 
3. Underground utilities cutting through any active channel shall be immediately backfilled and the 


channel restored to its original cross-section and protective lining.  Any base flow within the channel 
shall be conveyed past the work area in the manner described in this plan until such restoration is 
complete. 


4. Channels having riprap, Reno mattress, or gabion linings must be sufficiently over-excavated so that 
the design dimensions will be provided after placement of the protective lining. 


5. Sediment basins and/or traps shall be kept free of all construction waste, wash water, and other debris 
having potential to clog the basin/trap outlet structures and/or pollute the surface waters. 


6. Sediment basins shall be protected from unauthorized acts by third parties. 
7. Any damage that occurs in whole or in part as a result of basin or trap discharge shall be immediately 


repaired by the permittee in a permanent manner satisfactory to the municipality, local conservation 
district, and the owner of the damaged property. 


8. Upon request, the applicant or his contractor shall provide an as-built (record drawing) for any 
sediment basin or trap to the municipal inspector, local conservation district or the Department. 


9. Erosion control blanketing shall be installed on all slopes 3H:1V or steeper within 50 feet of a surface 
water and on all other disturbed areas specified on the plan maps and/or detail sheets.   


10. Fill material for embankments shall be free of roots, or other woody vegetation, organic material, large 
stones, and other objectionable materials.  The embankment shall be compacted in maximum 
___     ____layered lifts at ___     ____% density. 
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 COMMONWEALTH OF PENNSYLVANIA 


DEPARTMENT OF ENVIRONMENTAL PROTECTION 


OFFICE OF OIL AND GAS MANAGEMENT 


 DEP USE 


ONLY 


 
Auth No. 
      


APS No. 
      


Site No. 
      


Facility No. 
      


FIX Client No. 
      


Sub-fac No. 
      


 


REQUEST FOR APPROVAL OF 


ALTERNATIVE WASTE MANAGEMENT PRACTICES 


(Conventional Operations Only) 


PROJECT IDENTIFICATION 


Well Operator 


      
DEP ID/OGO No. 


      
U.S. Well No. (API No.) 
      


Address  


      
Well Farm Name 


      


City 


      
State 


      
Zip Code 


      
Well No. 


      
Serial No. 


      


Telephone No. 


      
Fax No. 


      
County 


      
Municipality 


      


Note: All submittals must include the following information: 
1) United States Geological Survey (USGS) 7.5-minute quadrangle map showing the location of the proposed alternative 


waste management practices 
2) Full size set of plan design drawings showing proposed facility dimensions and location relative to existing facilities 
3) A brief detailed project narrative describing the proposed project 


INTENDED ALTERNATIVE PRACTICE 
Check the appropriate box and complete the applicable 
section of the form. 


  
For temporary containment of pollutional substances and wastes generated during drilling, altering, or completing a well; 
complete section A.  Pits and Tanks for Temporary Containment.  See 25 Pa. Code § 78.56 for regulations.   


  
For disposal of drill cuttings from above the surface casing seat, complete section B.  Alternate Waste Disposal Practices.  
See 25 Pa. Code § 78.61 for regulations. 


 
For disposal of residual waste and drill cuttings from below the surface casing seat, complete section B.  Alternate Waste 
Disposal Practices.  See 25 Pa. Code §§ 78.62 or 78.63 for regulations. 


A.  PITS AND TANKS FOR TEMPORARY CONTAINMENT 


Complete this section if requesting approval of an alternative practice for temporary containment of pollutional substances and 
wastes from drilling, altering, or completing a well.  See 25 Pa. Code § 78.56. 


1. 


 


 


Check the box below and fill in the dates the pit will be used if you are requesting a variance from the requirement that the 
bottom of the pit be at least 20 inches above the seasonal high groundwater table for a pit that exists only during dry times 
of the year and is located above groundwater.  See 25 Pa. Code § 78.56(a)(4)(iii). 


Variance requested; dates to be used, from        to        


2. 


 


Check the box below if you are requesting approval of an alternative practice for temporary containment. 


Approval of another alternative practice is requested.  Describe the type of waste and the temporary containment method. 
Include information that will demonstrate that the proposed alternative practices will provide equivalent or superior 
protection to the practices indentified in 25 Pa. Code section 78.56. 
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 DEP USE ONLY  


 Approved   Denied 
 
DEP 
Representative: 


Conditions:  YES, see below or attached. 


 NO 


Date 


      


Conditions: 


      


 


B.  ALTERNATIVE WASTE DISPOSAL PRACTICES 


Complete this section if requesting approval of an alternative practice to dispose of drill cuttings or residual wastes at 
the well site.  Describe the type of waste, including any additives, and the proposed alternative practice.  Include 
information that will demonstrate the proposed practice will provide protection equivalent or superior to the practices 
identified in 25 Pa. Code sections 78.61, 78.62, or 78.63. 


      


SIGNATURE OF APPLICANT 


Signature of Applicant / Well Operator Print or Type Signer’s Name and Title 


      


Date 
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REQUEST FOR APPROVAL OF MINE INFLUENCED WATER 
STORAGE IN A WELL DEVELOPMENT IMPOUNDMENT 


(Unconventional Operations Only) 
 


A. APPLICANT IDENTIFICATION 


Name 
      


DEP ID/OGO No. 
      


Address 
      


City 
      


State 
   


Zip Code 
      


Telephone No. 
      


Fax No. 
      


Email 
      


B. WELL DEVELOPMENT IMPOUNDMENT IDENTIFICATION 


Impoundment Name 
      


Date Registered with DEP 
      


Date Constructed 
      


County  
      


Municipality 
      


Latitude (DD) 
  .     


Longitude (DD) 
-   .     


C.  MINE INFLUENCED WATER SOURCE IDENTIFICATION  


Owner  
      


Address  
      


City  
      


State  
      


Zip Code 
      


Telephone No. 
      


Fax No. 
      


Email 
      


Source ID No. (if any) 
      


Source Type (surface intake, mine pool, etc.) 
      


Source Name  
      


County  
      


Municipality  
      


Latitude (DD) 
  .     


Longitude (DD) 
-   .     


D.  MINE INFLUENCED WATER STORAGE PLAN 


A mine influenced water storage plan shall be submitted for approval.  Complete each of the following three subsections to 
develop a mine influenced water storage plan. Use as much space as necessary. 


1) Demonstrate how an escape of mine influenced water stored in the well development impoundment will not result in 
air, water, or land pollution or endanger persons or property. 
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2) Provide a procedure and schedule to test the mine influenced water that will be stored in the impoundment (i.e. prior to 
storage). 
      


3) Provide a records retention schedule for the mine influenced water test results.  
      


E. SIGNATURE OF APPLICANT 


Signature of Applicant Print or Type Well Operator’s Name and Title 


      


Date 


      


 DEP USE ONLY  


 Approved   Denied 
DEP representative 


Conditions  Yes, see below or attached 
 No 


Date 


      


Conditions 
      


 








2630-FM-BECB0607    Rev. 8/2012 COMMONWEALTH OF PENNSYLVANIA 
Form DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 BUREAU OF ENVIRONMENTAL CLEANUP AND BROWNFIELDS 


 
 


STORAGE TANK REGISTRATION AMENDMENT FORM 


Before completing this form, read the instructions provided for this form. 


I.  FACILITY AND CLIENT INFORMATION 


Facility ID#       Facility Name       


County       Municipality       


Client's Name or Registered Fictitious Name Client ID# 


            


II.  PURPOSE OF SUBMITTAL 


 Change to C status, Currently In Use Tank(s)  * 
* For Underground Storage Tanks (UST), attach the UST Operator 


Training Documentation Form (2630-PM-BECB0514a) and copies 
of the Class A and Class B operator training certificates. 


 Change to E status, Tank(s) registered in error only 


 Change Capacity 


 Change Substance 


 Change to T status, Temporarily Out of Use Tank(s)  Change Contact Information 


III.  TANK INFORMATION 


Tank # 


Change Date 


(Mo/Day/Yr) Status 


Capacity 


(Gallons) Substance Name 


CAS# 


Component % 


                                    


                                    


                                    


                                    


                                    


                                    


                                    


                                    


                                    


                                    


IV.  CONTACT INFORMATION 


FOR:  Facility Owner  Responsible Official  Facility Operator  Property Owner 


Is person below to receive the invoice and registration certificate?  YES  NO 


Last Name:       First Name:       MI:       Suffix:       


Phone #:       E-mail:       


Company Name:       


Mailing Address:       


City:       State:       ZIP:       


V.  OWNER SIGNATURE 


My signature represents to the Department that I own or represent the owner of the storage tank(s) and am 
aware of the responsibilities and potential liabilities as an "owner" arising under the Storage Tank and Spill 
Prevention Act of 1989 and all applicable regulations.  I am also advised that statements made on this form 
are made subject to the penalties of 18 PA. C.S.A. Section 4904 relating to unsworn falsification to 
authorities. 


Type or Print Owner Name:       


                
Owner Signature Phone Date 


 Facility Owner  Owner's Representative  Facility Operator  Property Owner 
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 COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 


OFFICE OF OIL AND GAS MANAGEMENT 


Well Record 
(Unconventional Operators Only) 


 DEP USE ONLY  
Site ID 


      


Client Id 


      


Primary Facility Id 


      


Sub Facility Id 


      


 


WELL INFORMATION 
Well Operator 


      


DEP ID# 


      


US Well No. (API No.) 


37-   -     -  -   
 
 


Farm Name 


      


Well # 


      
Address 


      


Latitude (DD)    .       
NAD 83 


Project Number 


      


Serial # 


      Longitude (DD)  -  .       


City 


      
State 


      
Zip 


      
Municipality 


      


County 


      


Phone 


      


Email 


      


Borrow Pit 


      


USGS 7.5 min. quadrangle map 


      


Section 


  


Check the appropriate Submission:  Original Well Record  Amended Well Record 


Well Type  Gas Wellbore Conditioning: 


      Well Orientation  Vertical  Deviated from Vertical (Top & Side views & Deviation Survey must be attached) 


Drill Method(s)  Rotary – Air      ’  Rotary – Mud      ’  Cable Tool      ’  Other      ’ 


Drilling Started       Surface Elev.       ft. GW Depth       ft. 


Drilling Complete       True Vertical Depth        ft. Depth of DFGW      ft. 


Date Well Completed       Total Measured Depth       ft. DFGW decided by: 0 


CEMENT 


Cement returned on surface casing?  Yes  No If No, provide depth to top of cement and method used to determine:       


Cement returned on coal protective casing?  Yes  No If No, provide depth to top of cement and method used to determine:        NA 


Cement returned on intermediate casing?  Yes  No If No, provide depth to top of cement and method used to determine:        NA 


Casing String Type/Class of Cement 
(Lead/Tail) 


Slurry  
Temp F° Amount of Cement (sks) (Lead/Tail/Total) W


O
C


 


h
rs


 


W
t 


P
P


G
 


Y
ld


 /
ft


3
 


/s
k
 Gas Migration  


Controls Used 


Conductor       /           °       /       /                        
What controls were used if any 
(additives/ hardware. Specify type and 
depth applicable). 


Surface       /           °       /       /                              


Coal Protective       /           °       /       /                        


Intermediate       /           °       /       /                        


Production       /           °       /       /                        


            /           °       /       /                        


If additional strings 
attach form(s) 


 Total       


CASING AND TUBING   


Hole 
Size 


Pipe  
Size 


Wt. 
#/ft. 


Grade Casing 
/ Tubing Type 


Thread / 
Weld – 


New/ Used 
Amount in 
Well (ft.) CO R 


Hardware - Baskets / Packer / Centralizers 
(Total/String) 


 Type Size Depth Date Run 


                          -                                      


                          -                                      


                          -                                      


                          -                                      


                          -                                      


If any casing is welded, provide the name(s) of the welder(s):       


PLUG-BACK/WELLBORE ALTERATION 


Fill Material & Plugs 
Depth 


Date 
Casing & Tubing 


From To Size Pulled Left 


                                          


                                          


                                          


                                          







8000-FM-OOGM0004aU    10/2016 
Form 
 


- 2 - 


LOG OF FORMATIONS US Well No. (API No.): 37-   -     -  -   


(If you will need more space than this page, please photocopy the blank form before filling it in.) 


Formation Name 


or Lithology 
Top 
(feet) 


Bottom 
(feet) 


Gas at 
(feet) 


Oil at 
(feet) 


Water at 
(fresh / brine; ft.) Source of Data 


      ----------0                                  


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


If no show of oil, gas or water, explain why:       


WELL SERVICE COMPANIES (Provide the name, address, and telephone number of all well service companies involved.) 


Casing Source Cementing Company Hardware Supplier Logging Company 
Name 


      


Name 


      
Name 


      
Name 


      
Address 


      
Address 


      
Address 


      
Address 


      
City – State – Zip 


                
City – State – Zip 


                
City – State – Zip 


                
City – State – Zip 


                
Phone 


      
Phone 


      
Phone 


      
Phone 


      


I do hereby certify to the best of my knowledge, information and belief that the well identified on this Well Record has been properly cased and cemented in 
accordance with the requirements of 25 Pa. Code Chapter 78a and any conditions contained in the permit for this well.  In addition, I do hereby certify that 
any casing which is attached to a blow-out preventer with a pressure rating greater than 3,000 psi has passed a pressure test in accordance with 25 Pa. 
Code §78a.84(f).  I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment. 


Driller Well Operator’s Signature  DEP USE ONLY  


Name 


      


Rig 


      


 Reviewed by:  


      
Address 


      


City – State- Zip 


                


Printed Name / Title: Date: 
      /             


 


Comments: 
      


Phone 
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UNDERGROUND STORAGE TANK FACILITY 
OPERATIONS INSPECTION REPORT FORM 


 


FACILITY INFORMATION 


ID Number      –        


Name       ______________________________________  


Location       ______________________________________  


Address       ______________________________________  


Municipality       __________________________________  


GPS Location Lat:        Long:       _________  


Representative Present During Inspection 


Name        _________________________________________  


Phone        _________________________________________  


 Owner  Operator  Employee  None 


CERTIFIED INSPECTOR 


Name        _________________________________________  


ID No.       __________________________________________  


Phone        _________________________________________  


E-mail        _________________________________________  
Date of First Site Visit (month/day/year) 


      _______________________________________________  


TANK OWNER (must be a person or an entity) 


Name       ______________________________________  
TANK OPERATOR (if different than owner) 


Name       ______________________________________  


Suspected or confirmed contamination observed Yes  (notify proper region within 48 hours) No  


Improperly closed or unregistered tanks present Yes  (provide comment) No  


Fire/safety permit(s) available (if required) Yes  No  N/A  


 Fire/Safety Permit Number(s)        Issued By        


Amended registration form required for (check all that apply): 
  Added tanks   Closed tanks   Change of operational status (in or out of service) 
  Change in substance stored   Change of owner   Change in tank size 


Inspection summary. 
Indicate the compliance status of each item below using the following codes: N = Noncompliant; C = Compliant.  Note: Yes, No, *, N/A, 
blanks, or any other markings are not acceptable statements for these fields.   


 Tank No. 


    


Tank No. 


    


Tank No. 


    


Tank No. 


    


Tank No. 


    


Registration Certificate Display           


Tank Release Detection           


Tank Release Detection Testing           


Piping Release Detection           


Piping Release Detection Testing           


Overfill Prevention           


Overfill Prevention Testing           


Spill Prevention           


Spill Prevention Testing           


Financial Responsibility           


Walkthrough Inspections           


Tank Construction and Corrosion Protection           


Piping Construction and Corrosion Protection           


Operator Training           


I, the DEP Certified Inspector (IUM), have inspected the entire above referenced facility including examining manways, sumps, monitoring wells 
and dispensers.  Based on my personal observation of the facility and documentation provided by the owner, I certify under penalty of law as 
provided in 18 PA C.S.A. Section 4904 (relating to unsworn falsification to authorities), that the information provided by me is true, accurate 
and complete to the best of my knowledge and belief. 


         


 Certified Inspector’s Signature Date 


As the representative of the owner or operator, I have reviewed the completed inspection report.  I certify under penalty of law as provided in 
18 PA C.S.A. Section 4904 (relating to unsworn falsification to authorities), that the information provided by me is true, accurate and complete 
to the best of my knowledge and belief.  


                
 Signature Title Date 


FOR DEP USE ONLY 


Reviewer________ Date________ 


Entered by_______Date________ 
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UNDERGROUND STORAGE TANK FACILITY 
OPERATIONS INSPECTION REPORT FORM 


Facility Name        Date         Facility ID      –        


I. TANK SYSTEM INFORMATION. For each tank, fill in the required information using the codes on Page 2-1. Where multiple codes are allowed and 
used for a specific tank component, describe the arrangement in Section VIII (COMMENTS). (See FOI form instructions for details.) 


 Tank No. 
     


Tank No. 
     


Tank No. 
     


Tank No. 
      


Tank No. 
    


1. Tank capacity (name plate gallons)                               


2. Substance currently stored (and grade)                                


3. Installation date (M/d/yyyy)                               


4. This drone tank is manifolded to tank number                     


5a. Stick reading of product level, in inches, at time of inspection                               


5b. Stick reading of water level, in inches, at time of inspection                               


6. Total secondary containment on this tank system           


7. Tank construction and corrosion protection 1, 3                               


8a. Primary (inner or single-wall) piping construction 1, 2                               


8b. Secondary (outer) piping construction 1, 2                               


9a. Number of tank top sumps 4            


9b. Number of tank top sumps tested tight 4           


10a. Number of transition sumps           


10b. Number of transition sumps tested tight           


11a. Number of connected dispensers                


11b. Number of connected dispensers with pans                


11c. Number of dispenser pans tested tight                


12a. Piping joints/connections construction at tank 1, 6                               


12b. Piping joints/connections construction at dispenser 1, 6                               


13. Pump (product dispensing) system                               


14a. Number of spill containments (must be permanently installed)           


14b. Number of spill containments tested tight           


15. Overfill type (must be permanently installed)                               


16. Current registration certificate displayed/readily available           


17. Stage I vapor recovery                               


18. Stage II vapor recovery                               


19. This tank supplies an emergency generator           


20. Tank release detection                               


21. Piping small release detection (0.2 gph monthly or 0.1 gph 
annually) 


                              


22. Pressure (line 13 is C or D) piping line leak detector (LLD 
Function - 3 gph at 10 lbs psi or equivalent within 1 hr) 


                              


23. LLD function includes a positive turbine pump shutoff 5           
1 Use of codes indicating a component is Unknown should be accompanied with comments in Section VIII and must be marked Noncompliant for the appropriate tank 
system compliance status in the Inspection summary on Page 1. 
2 indicate manufacturer, model, and generation (if applicable) in Section VIII. 
3 indicate manufacturer and construction in Section VIII.  
4 at tank penetrations that have pipe that routinely contains or conveys product. 
5 LLD function must include positive turbine shutoff for piping systems installed after 11/10/2007 with pressurized piping systems. 
6 Use of code (X – None) or (99 – Other) should include comments in Section VIII. 


Site drawing / manifold schematic (not master-drone system): 
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UNDERGROUND STORAGE TANK FACILITY 
OPERATIONS INSPECTION REPORT FORM 


Tank System Component Codes 
 
6. Total secondary containment 


Y Yes 
N No 


7. Tank construction 
A Single-wall steel, unprotected 
B Single-wall, galvanic anodes 
C Impressed current protection 
E Single-wall fiberglass (FRP) 
F Double-wall fiberglass (FRP) 
G Double-wall Act 100 or 


equivalent 
H Single-wall Act 100 or equivalent 
I Steel with lined interior 
J Concrete 
O Double-wall, steel primary, 


galvanic anodes 
P Cathodically protected and lined 
V Double-wall Act 100 or 


equivalent with Anodes 
W Single-wall Act 100 or equivalent 


with Anodes 
N Unknown (must provide written 


comment) 
99 Other (must provide written 


comment) 


8a. Primary (inner or single-wall) piping 
construction 
A Bare steel (including only 


wrapped or coated) 
B Cathodically protected, metallic 
C Copper, unprotected 
D Fiberglass or rigid non-metallic 
E Flexible non-metallic 
F Unknown (must provide written 


comment) 
G No dispensing piping  
I Stainless Steel 
99 Other (must provide written 


comment) 


8b. Secondary (outer)piping 
construction 
N None (Single-walled piping) 
A Bare steel 
B Cathodically protected, metallic 
D Fiberglass or rigid non-metallic 
E Flexible non-metallic 
F Unknown (must provide written 


comment) 
G No dispensing piping  
I Poly-encased Stainless Steel 
99 Other (must provide written 


comment) 


12. Piping joints/connections 
A Unprotected metallic 


component(s) (including only 
wrapped or coated) 


B Cathodically protected, metallic 
F Unknown (must provide written 


comment) 
I Completely inside a 


containment sump 
M Completely jacketed with 


sealed boot 
N NO jacket, not in contact with 


the ground 
X None (must provide written 


comment) 
99 Other (must provide written 


comment) 


13. Pump (delivery) system 
A Suction, check valve at pump or 


siphon bar only 
B Suction, check valve at tank 
C Pressure 
D Gravity flow to dispenser/pump 
E None 


15. Overfill type (if code S or B, ensure 
compatible with delivery method) 
S Drop tube shut off device 
A Overfill alarm (provide 


description and location in 
comment section) 


B Ball float valve 
E Filled in less than 25 gallon 


increments 
N None present or not usable 


16. Current registration certificate 
display 
Y Properly displayed - manned 
R Readily available - unmanned 


N Not displayed 


17. Stage I vapor recovery 
A Coaxial 
B 2 port 
N Not complete or none 


18. Stage II vapor recovery 
A Complete balance system 
B Complete assist system 
C UG piping only; not complete 
D Decommissioned 
N None of the above 


19. This tank supplies an emergency 
generator 
Y Yes 
N No 


20. Tank release detection 
D Statistical Inventory 


Reconciliation (SIR) 
E Certified Automatic Tank 


Gauge (0.2 gph Leak Test) 
F Manual Tank Gauging (36 


Hour), no TTT 
G44 Manual Tank Gauging, 


44 Hours 
G58 Manual Tank Gauging, 


58 Hours 
H Interstitial Monitoring (2 


Walls) 
J Groundwater Monitoring 
K Vapor Monitoring 
N None 


21. Piping small release detection 
(0.2/0.1 gph) 
B Annual Line Tightness Test 


(pressure) 
C Line Tightness Test - 3 years 


(suction) 
D Monthly Interstitial 


Monitoring (includes visual 
checking) 


E Groundwater Monitoring 
F Vapor Monitoring 
H None 
I Exempt (must provide written 


comment) 
J Statistical Inventory 


Reconciliation (SIR) 
K Electronic Line Leak Detector 


(0.1 or 0.2 gph test) 


22. Piping line leak detection (3 gph 
within 1 hr.) 
A Mechanical Line Leak 


Detector 
H None 
K Electronic Line Leak Detector 


(3 gph test) 
L Continuous Interstitial 


Monitoring with alarm or 
pump shut off 


23. Positive Turbine pump shutoff 
Y Yes 
N Not present 
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UNDERGROUND STORAGE TANK FACILITY 
OPERATIONS INSPECTION REPORT FORM 


Facility Name         Date         Facility ID      –        
 


II. RELEASE DETECTION 
 


Instructions: Check the box to indicate that a criterion has been met. 
   Circle the box to indicate that a criterion has not been met. 


     


Circle with “N/A” when a criterion is not applicable (provide comment).      


 
Release Detection Recordkeeping: 


• Records may be located at the facility or a readily available alternate site. 


• The records include all of the information listed below for chosen release detection methods. 


• The inspector has personally reviewed the records. 


• If the facility is missing release detection records or if the facility has invalid and/or failing 
records, enter the dates and results in Section VIII. 


• A test with an inconclusive result or failure is an indication of a (suspected) product release and 
must be investigated within 7 days. Enter the results of any suspected release investigations in 
Section VIII. 


 


     


• An empty tank (no more than 1” of product and/or sludge) that is properly registered as 
temporarily out-of-use is not required to perform release detection. Indicate date emptied in 
comments. 


 
Tank 


System 
Tank 


System 
Tank 


System 
Tank 


System 
Tank 


System 


• Recently installed tank systems must begin performing release detection immediately after 
receiving product. Indicate date of first product receipt in comments. 


 
                    


Tank Release Detection Recordkeeping: 


tank release detection records for the last 12 months the system contained product are available      


tank release detection records are all valid and passing      


tank release detection records with invalid or failing reports were properly investigated and 
documented within 7 days, to confirm or disconfirm the occurrence of a release      


written certifications or performance claims for the tank release detection method(s) in use are 
available 


     


written documentation of all calibration, maintenance and repair of tank release detection 
equipment for the last year is available  


     


all tank release detection equipment is compatible with the substance stored      


Tank Release Detection Equipment Testing: 


electronic and mechanical components of tank release detection equipment tested within the 
last year and documentation available 


     


tester name:        tester certification number:       
date of last test:        result:       


Piping Release Detection Recordkeeping: 


piping release detection records for the last 12 months the system contained product are 
available      


piping release detection records are all valid and passing      


piping release detection records with invalid or failing reports were properly investigated and 
documented within 7 days, to confirm or disconfirm the occurrence of a release      


written certifications or performance claims for the piping release detection method(s) in use are 
available 


     


written documentation of all calibration, maintenance and repair of piping release detection 
equipment for the last year is available  


     


all piping release detection equipment is compatible with the substance stored      


Piping Release Detection Equipment Testing: 


electronic and mechanical components of piping release detection equipment tested within the 
last year and documentation available 


     


tester name:        tester certification number:       
date of last test:        result:       
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UNDERGROUND STORAGE TANK FACILITY 
OPERATIONS INSPECTION REPORT FORM 


Facility Name         Date         Facility ID      –        
 
II. RELEASE DETECTION (continued) 


Instructions: Check the box to indicate that a criterion has been met. 
   Circle the box to indicate that a criterion has not been met. 


     


Circle with “N/A” when a criterion is not applicable (provide comment).      


Release Detection Equipment (Tank and/or Piping): 


• The inspector has personally reviewed the tank release detection equipment in use for each tank 
system. 


 Tank 
System 


Tank 
System 


Tank 
System 


Tank 
System 


Tank 
System 


                      


Automatic Tank Gauging: (Tank only – code E) 


ATG manufacturer:        ATG model:        
Does the automatic tank gauge perform continuous in-tank release detection?  Yes  No 


probes and gauge software certified for manifolded tank systems 
 when not specifically certified, the siphon must be broken to properly test 


     


equipment is operational      


Manual Tank Gauging: (Tank only – code F, G44 or G58) 


tank capacity is 1,000 gallons or less      


tank installed on or before 11/10/2007      


performed weekly      


1/8th inch accuracy stick readings      


average 2 stick readings before and after test      


test length appropriate for each tank 
 36 hours minimum 
 44 hours, 551-1000 gallons, 64” diameter 
 58 hours, 551-1000 gallons, 48” diameter 


     


variation is within standard (both weekly and monthly)      


Interstitial Monitoring: (Tank code H; describe monitoring equipment in comments) 


interstitial sensors properly placed (per manufacturer’s instructions)      


monitoring wells (secondary barrier) or ports are clearly marked and secured      


Statistical Inventory Reconciliation: (Tank code D and/or Piping code J) 


test vendor:        version:        


data is collected according to the test vendor’s instructions      


analysis complete and valid results supplied to owner/operator within 30 day monitoring period 
 valid reports include calculated leak rate, minimum detectible leak rate, leak threshold, 


probability of detection and probability of false alarm 
     


Groundwater or Vapor Monitoring: (Tank code J or K and/or Piping code E or F; describe well locations and monitoring equipment in 
comments) 


wells are located according to site evaluation; attach page with properly licensed evaluator 
authentication to the inspection report 


     


wells are properly installed in accordance with site evaluation and regulations      


monitoring wells are marked and secured      


fill material is sufficiently porous to allow expeditious detection at the monitoring wells      


substance stored meets regulatory requirements for type of monitoring      


Groundwater monitoring: (Tank code J and/or Piping code E) 


monitoring devices can detect 1/8 inch of product or less on water      


groundwater is within 20 feet of surface grade      


wells are sealed from ground surface to the top of the filter pack      


casing is properly slotted: allows entry of product during all groundwater conditions      


Vapor Monitoring: (Tank code K and/or Piping code F) 


the monitoring device is not rendered inoperative by moisture      


background contamination will not interfere with vapor monitoring      


vapor monitors will detect increases in concentrations of stored substance      
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UNDERGROUND STORAGE TANK FACILITY 
OPERATIONS INSPECTION REPORT FORM 


Facility Name         Date        Facility ID      –        
 


II. RELEASE DETECTION (continued) 


Instructions: Check the box to indicate that a criterion has been met. 
   Circle the box to indicate that a criterion has not been met. 


Circle with “N/A” when a criterion is not applicable (provide comment). 


Release Detection Equipment (Piping): 


• The inspector has personally reviewed the piping release detection equipment in use for each tank 
system. 


 Tank 
System 


Tank 
System 


Tank 
System 


Tank 
System 


Tank 
System 


                      


Interstitial Monitoring:  (Piping code D and L; describe monitoring equipment in comments) 
Secondary is open, enters sump and allows a release to be detected      


interstitial sensors properly placed (per manufacturer’s instructions)      


monitoring wells or ports (when used) are clearly marked and secured      


Continuous Interstitial Monitoring:  (Piping code L) 


system is capable of detecting a 3.0 gph at 10 pounds psi line pressure release from any portion 
of the piping system within 1 hour (shear valves to submersible turbine pump) 


     


Piping Tightness (Line) Testing: (Piping only – code B or C) 


tester name:        tester certification number:       


test vendor:        version:        


date of last test:        result:       


test conducted at proper frequency 
 conducted annually for pressurized piping without monthly monitoring 
 conducted every 3 years for suction piping not meeting code I requirements (below) 


     


Mechanical Line Leak Detector:  (PRESSURIZED Piping only – code A) 


 Tank System Tank System Tank System Tank System Tank System 


                     


manufacturer                               


model                               


Electronic Line Leak Detector:  (PRESSURIZED Piping only – code K) 


 Tank System Tank System Tank System Tank System Tank System 


                     


manufacturer                               


model                               
 


 Tank 
System 


Tank 
System 


Tank 
System 


Tank 
System 


Tank 
System 


                     


electronic line leak detector continuously monitors piping      


date of last 3 gph test:        3 gph test result:       


Is the electronic leak detector performing the “monthly” monitoring function?   Yes  No 


date of last 0.2 gph test:        0.2 gph test result:       


Is the electronic leak detector performing the “annual” monitoring function?   Yes  No 


date of last 0.1 gph test:        0.1 gph test result:       


Exempt Suction System: (SUCTION piping only – code I) 
NOTE: No further release detection required on piping meeting all these criteria. 


the tank top is lower than the suction pump inlet      


the below grade piping slopes uniformly back to the tank      


there is no more than one check valve in the piping      


the check valve is located close to or inside the suction pump      


compliance with above specifications can be readily determined; describe below:      


compliance is determined by:       
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UNDERGROUND STORAGE TANK FACILITY 
OPERATIONS INSPECTION REPORT FORM 


Facility Name         Date         Facility ID      –        
 


III. EQUIPMENT TESTING 
 


Instructions: Check the box to indicate that a criterion has been met. 
   Circle the box to indicate that a criterion has not been met. 


Tank 
System 


Tank 
System 


Tank 
System 


Tank 
System 


Tank 
System 


Circle with “N/A” when a criterion is not applicable (provide comment).                     


Overfill Prevention Testing: 


overfill testing conducted within the last 3 years and documentation available      


tester name:       date of last test:       result:      


Spill Containment Testing: 


spill containment testing conducted within the last 3 years and documentation available      


tester name:       date of last test:       result:      


  OR   


spill containment is double-walled      


both walls of spill containment are monitored at least monthly and documentation available      


  OR   


tank filled in less than 25 gallon increments      


Containment Sump Testing: (Piping release code D and/or L):  


containment sump testing conducted within the last 3 years and documentation available      


tester name:       date of last test:       result:      


OR 


containment sump(s) is/are double-walled      


both walls of sump(s) are monitored at least annually      


 
IV. ON-SITE INSPECTION 


Water and Maintenance Check: 


water in tank did not exceed tank manufacturer’s recommendations, product supplier’s 
guidelines, or 2 inches of accumulation in the bottom of the tank 


     


spill prevention equipment is clean and dry      


tank top containment sumps are clean and dry      


transition containment sumps are clean and dry      


under dispenser containment sumps are clean and dry      


 
V. IUM Record Review: 


Financial Responsibility: 


records showing the system participates in USTIF are available (paid USTIF invoices and/or fuel 
delivery receipts with USTIF fee) 


     


Walkthrough Inspections: 


walkthrough inspection records for the last 12 months the system contained product      


monthly and annual walkthrough inspections cover all required equipment      


deficiencies noted during the walkthrough inspections were properly addressed      


Historical Records: 


records documenting the underground tank system installation      


records documenting underground tank system modification and upgrade activities      


Modification Reports (if more room is needed, please continue the chart in the comments section): 


date of modification 
report tank system component(s) impacted certified tank handler tank systems modified 
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UNDERGROUND STORAGE TANK FACILITY 
OPERATIONS INSPECTION REPORT FORM 


Facility Name         Date         Facility ID      –        
 


VI. CORROSION PROTECTION COMPLIANCE CRITERIA 


• The UST Cathodic Protection System Evaluation Form(s) (2630-FM-BECB0610) must be attached to this report for the two most 
recent corrosion protection tests, if testing was conducted after December 22, 2018.  


Instructions: Check the box to indicate that a criterion has been met. 
   Circle the box to indicate that a criterion has not been met. 


Tank 
System 


Tank 
System 


Tank 
System 


Tank 
System 


Tank 
System 


Circle with “N/A” when a criterion is not applicable (provide comment).                     


 
Lined Tanks:  (Tank only – code I) 


tank inspected and lined according to national standard 
date lined:        


     


tank initially inspected 10 years after lining and every 5 years thereafter 
dates inspected:        


     


Galvanic and Impressed Cathodic Protection:  (Tank code B, C, O, P, V or W and/or Piping; this section is required for Impressed Current CP) 


tank structure to soil potential is equal to or more negative than -850 mV, or 
meets other nationally recognized protection standard: specify:        


     


most recent tank CP survey (date)                                      


previous tank CP survey (date)                                      


pipe/flex structure to soil potential is equal to or more negative than -0850 mV, or 
meets other nationally recognized protection standard: specify:        


     


most recent pipe/flex CP survey(date)                                      


previous pipe/flex CP survey (date)                                      


Impressed Current Design and Rectifier Output:  (Tank code C or P and/or Piping) 


system was designed by a corrosion expert      


system is turned on and functioning within design limits      


any variation of ± 10% of the initial amperage readings have been properly investigated      


documentation of last three amp readings (plus volt and runtime when meters available), 
recorded at least once every 60 days: 


     


 most recent: volts:       amps:       runtime:       date:       


 60 days prior: volts:       amps:       runtime:       date:       


 120 days prior: volts:       amps:       runtime:       date:       


If Cathodic Protection or supplemental anodes were added to an existing tank system, fill in the following (Information is Required for 
Compliance): 


Date assessed:        Date installed:        


Assessment Method:        


VII. Operator Training 
 list of trained operators designates a class A operator and they have their Class A operator training certificate 
 list of trained operators designates a class B operator and they have their Class B operator training certificate 
 list of trained operators designates class C operator(s) and the date of their initial training or last refresher is within the previous 


12 months 
 written instructions and notification procedures are readily available for class C operators at retail facilities OR are posted in a location 


visible to the storage tank user at non-retail facilities 


DESCRIBE INFORMAL TRAINING PROVIDED FOR OWNER, CLASS A AND/OR CLASS B OPERATORS – see instructions. 
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UNDERGROUND STORAGE TANK FACILITY 
OPERATIONS INSPECTION REPORT FORM 


Facility Name         Date         Facility ID      –        
 


VIII. COMMENTS INCLUDING ACTIONS TO BRING INTO COMPLIANCE (Attach additional sheets where necessary) 
 


 


Tank Manufacturer Tank Construction (i.e. Double-walled Act 100 with Anodes) 


            


Piping Manufacturer Piping Model/Brand Piping Generation (if applicable) 
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UNDERGROUND STORAGE TANK 


MODIFICATION REPORT 


 
 


I. FACILITY INFORMATION II. ACTIVITY INFORMATION 


Facility I.D. Number        


Facility Name        


Facility Address        


        


Municipality        


GPS Location Lat:        Long:        


 


This modification activity is? 
 


  Minor modification 
  Major modification 


 
 


Is this modification in response to an inspection? 
 


  Yes   No 
 


If Yes: Inspector:        
 
 Inspection Date:        


III. TANK INFORMATION 


Tank modification is in accordance with manufacturer’s specifications and current industry standards.  If no, explain 
all irregularities in the comment section. 


  Yes   No 


Tank modification complies with Fire Safety Requirements (for flammable & combustible liquids).  If no, explain all 
irregularities in the comment section. 


  Yes   No   Not Applicable 


Fire/Safety Permit Number        Issued By        Date        


IV. INSTALLER INFORMATION (If additional installers were involved, include their information in VII. Comments) 


 Installer Installer Certification Company Company 


 Name Cert. No. Category(ies) Name Cert. No. 


 


                                 


                                 


 


______________________________________________ 


Installer Contact Name 


 


_____________________________ 


Contact Email 


 


_____________________ 


Contact Phone 


V. INSTALLER CERTIFICATION 


This Section must be completed by the certified installer(s) for modifications performed on underground storage tank systems.  By signing below, the 
certified installer verifies that the tank handling activity was conducted in compliance with the standards of Act 32 and applicable regulations.  The 
signature also certifies, under penalty of law as provided in 18 PA C.S.A. Section 4904 (relating to unsworn falsification to authorities), that the 
information provided is true, accurate, and complete to the best of his/her knowledge and belief. 


                


                


 Signature(s)   Date(s) of Signature  Date(s) Work Completed 


FOR DEP USE ONLY 


Reviewer________ Date________ 


Entered by_______Date________ 
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FACILITY I.D. #     -        


VI. TANK SYSTEM COMPONENTS. (Describe only components that have been installed or modified.) 
 
 Tank # Tank # Tank # 


                     


(1) Tank Modification (describe in VII. Comments) 


    C Cathodic protection (modified) 


    99 Other 


 


(2) Underground Piping Installation or Modification (describe 
in VII. Comments) 


    B Cathodic protection added 


    Field design by a "corrosion expert" 


        Industry Standard used for CP 


    H Modification of existing piping 


    I Double walled steel piping 


    J Double walled fiberglass 


    K Double walled plastic 


    M Jacketed piping 


    99 Other 


 


(PFLEX) Piping Flexible Connection Installation or 
Modification (describe in VII. Comments) 


    B Metallic w/cathodic protection added 


    I Placed inside containment 


    M Jacket added 


    99 Other 


 


(4) Product Delivery (Pump) System Modification (describe 
in VII. Comments) 


    A Suction:  Check valve at pump 


    B Suction:  Check valve at tank 


    C Pressure:  Submersible pump (STP) 


    D Gravity Fed 


    88 Installed/removed siphon bar 


 


(5) Pipe Release Detection Modification (describe in 
VII. Comments) 


    A Automatic line leak detector added 


    D Interstitial monitoring added 


    K Electronic line leak detector added 


    L Continuous Interstitial monitor added 


    88 STP shut off added 


    99 Other 


 
 Tank # Tank # Tank # 


                     


(6) Spill Prevention Repair (describe repair, test and type in 


 VII. Comments) ‡ 


    Spill Bucket Insert/Repair 


   New Single-Wall 


   New Double-Wall 


 


(7) Overfill Prevention Installation or Modification (describe        
status of previous overfill prevention i.e. removed, 
remains as backup in VII. Comments) 


    S Drop tube shut-off device added 


    A Overfill alarm added 


  


(12) Tank Release Detection Modification (include 
manufacturer and model number in VII. Comments) 


    E Automatic tank gauge added/replaced 


    H Interstitial monitor (2 walls) added 


    J Groundwater monitoring added (attach 
site evaluation) 


    K Vapor monitoring added (attach site 
evaluation) 


 


(19) Stage I Vapor Recovery Modification 


    A Coaxial added/replaced 


    B 2 Port added/replaced 


 


(20) Stage II Vapor Recovery Modification 


    A Complete balance system added 


    B Complete assist system added 


    C Underground piping only added 


    D Stage II decommissioned 


 


 


(21) Tank top Sump Installation or Repair (describe installation 


and test in VII. Comments) ‡ 


    Y Yes 


 


(22) Dispenser Pan Installation or Repair (describe installation 


and test in VII. Comments) ‡ 


    88 New dispenser installed 


    Y Under existing dispenser 


 


‡ New, replaced, and repaired spill buckets, containment sumps, and dispenser pans must be tested for tightness in accordance 
with the manufacturer’s recommendations and/or applicable industry standards. 


 







2630-FM-BECB0575    Rev. 12/2018 


 


- 3 - 


FACILITY I.D. #    -        


VII. COMMENTS (Describe activity completed in detail.  Explain "other" modifications.) 


The modification report is not complete until all modified or installed components noted in Section VI. have been accurately and completely 
described in the comments section, below. 


      


VIII. SITE DRAWING (Include layout, activity locations, and other drawings necessary to illustrate modifications) 
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WELL DEVELOPMENT IMPOUNDMENT RESTORATION EXTENSION REQUEST 
(UNCONVENTIONAL OPERATIONS ONLY) 


 


A. OPERATOR INFORMATION 


Well Operator 
      


DEP ID / OGO No. (if any) 
      


Contact Name 
      


Address 
      


Email 
      


City 
      


State 
      


Zip Code 
      


Telephone No. 
      


Fax No. 
      


B. WELL DEVELOPMENT IMPOUNDMENT INFORMATION 


Impoundment Name 
      


Date Constructed 
      


U.S. Well No. (API No.) of Last Well serviced 
37-            -          


Date of Last Well serviced 
      


Impoundment Registration ID (if any) 
      


ESCGP No. (if any) 
      


County 
      


Municipality 
      


Latitude (DD) 
     .      


Longitude (DD) 
-     .      


C. WELL DEVELOPMENT IMPOUNDMENT RESTORATION EXTENSION 


The well development impoundment restoration period may be extended by the Department of Environmental Protection (DEP) for one 
of the following conditions.  Check the appropriate box (only one box may be checked). 
 


 1) The restoration extension will result in less earth disturbance, increased water reuse or more efficient development of the 
resource. (Note:  If this box is checked, complete Sections D, E and F.) 


 
 2) Site restoration cannot be achieved due to adverse weather conditions or lack of essential fuel, equipment, or labor. (Note:  If 


this box is checked, complete Sections D and F) 


D. REASON FOR EXTENSION REQUEST 


Explain the reason for the request to defer restoration of the well development impoundment. The explanation should be consistent with 
the box that was checked in Section C (1 or 2) and should provide justification for the length of extension being requested. 
 
      


Select the proposed duration of the requested extension in the space provided below.  If box 1 is checked in section C, above, the 
requested extension will be presumed to be 24 months.  If box 2 is checked in section C, above, the requested extension should reflect 
the amount of time reasonably needed to comply with well development impoundment restoration requirements. 
 
      Months 
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E. RESTORATION PLAN 


Check one of the following that describes the approach the site restoration plan will use: 
 


 A site restoration plan approved under either an ESCGP-1 or ESCGP-2 provides for returning the site to approximate original 
conditions and making them capable of supporting the uses that existed prior to oil and gas activities.  The site restoration plan from 
the approved permit is attached. 


 
 A site restoration plan that provides for returning the site to approximate original conditions and making the site capable of 


supporting the uses that existed prior to oil and gas activities is attached. 


F. APPLICANT CERTIFICATION 


I certify under penalty of law that this document and all attachments were prepared by me or under my direction or supervision in 
accordance with a system designed to assure that qualified personnel properly gathered and evaluated the information submitted.  
Based on my inquiry of the person or persons who manage the system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge and belief, true, accurate, and complete.  The responsible official’s 
signature also verifies that the activity is eligible to participate in the restoration extension, and that the applicant agrees to abide by the 
terms and conditions of the restoration extension. I am aware that there are significant penalties for submitting false information, 
including the possibility of fine and imprisonment for knowing violations. 
 
 
              
 Print Name and Title of Applicant Print Name and Title of Co-Applicant (if applicable) 
 
    
 Signature of Applicant Signature of Co-Applicant 
 
              
 Date Extension Request Signed Date Extension Request Signed 
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 COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 


OFFICE OF OIL AND GAS MANAGEMENT 


Well Record 


 DEP USE ONLY  
Site ID 


      


Client Id 


      


Client Id 


      


Sub Facility Id 


      


 


WELL INFORMATION 
Well Operator 


      


DEP ID# 


      


Well  API # 


37-   -     -  -   
 
 


Well Farm Name 


      


Well # 


      
Address 


      


LAT    °  ״      ׳ 
NAD 83 


Project Number 


      


Serial # 


      LONG -   °  ״      ׳ 


City 


      
State 


      
Zip 


      
Municipality 


      


County 


      


Phone 


      


Fax 


      


Email 


      


USGS 7.5 min. quadrangle map 


      


Section 


       


Check the appropriate Submission: Original Well Record  Amended Well Record 


Well Type  Gas  Oil  Combination Oil & Gas  CBM   Injection  Disposal  Storage Wellbore Conditioning: 


        Well Orientation  Vertical  Deviated from Vertical (Top & Side views & Deviation Survey must be attached) 


Drill Method(s) Rotary – Air      ’  Rotary – Mud      ’ Cable Tool      ’ Other      ’ 


Drilling Started       Surface Elev.       ft. GW Depth       ft. 


Drilling Complete       True Vertical Depth        ft. Depth of DFGW      ft. 


Date Well Completed       Total Measured Depth       ft. DFGW decided by: 0 


CEMENT 


Cement returned on surface casing?  Yes  No If No, provide depth to top of cement and method used to determine:       


Cement returned on coal protective casing?  Yes  No If No, provide depth to top of cement and method used to determine:        NA 


Cement returned on intermediate casing?  Yes  No If No, provide depth to top of cement and method used to determine:        NA 


Casing String Type/Class of Cement 
(Lead/Tail) 


Slurry  
Temp F° Amount of Cement (sks) (Lead/Tail/Total) W


O
C


 


h
rs


 


W
t 


P
P


G
 


Y
ld


 /
ft


3
 


/s
k
 Gas Migration  


Controls Used 


Conductor       /           °       /       /                        
What controls were used if any 
(additives/ hardware. Specify type and 
depth applicable). 


Surface       /           °       /       /                               


Coal Protective       /           °       /       /                        


Intermediate       /           °       /       /                        


Production       /           °       /       /                        


            /           °       /       /                        


If additional strings 
attach form(s) 


 Total       


CASING AND TUBING   


Hole 
Size 


Pipe  
Size 


Wt. 
#/ft. 


Grade Casing 
/ Tubing Type 


Thread / 
Weld – 


New/ Used 
Amount in 
Well (ft.) CO 


 


R 


Hardware - Baskets / Packer / Centralizers 
(Total/String) 


 Type                     Size                  Depth Date Run 


                          -                                      


                          -                                      


                          -                                      


                          -                                      


                          -                                      


If any casing is welded, provide the name(s) of the welder(s):        


PLUG-BACK/WELLBORE ALTERATION 


Fill Material & Plugs 
Depth 


Date 
Casing & Tubing 


From To Size Pulled Left 
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LOG OF FORMATIONS Well API#: 37-   -     -  -   


(If you will need more space than this page, please photocopy the blank form before filling it in.) 


Formation Name 


or Lithology 
Top 
(feet) 


Bottom 
(feet) 


Gas at 
(feet) 


Oil at 
(feet) 


Water at 
(fresh / brine; ft.) Source of Data 


      ----------0                                  


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


                                             


If no show of oil, gas or water, explain why:        


WELL SERVICE COMPANIES (Provide the name, address, and telephone number of all well service companies involved.) 


Casing Source Cementing Company Hardware Supplier Logging Company 
Name 


      


Name 


      
Name 


      
Name 


      
Address 


      
Address 


      
Address 


      
Address 


      
City – State – Zip 


                
City – State – Zip 


                
City – State – Zip 


                
City – State – Zip 


                
Phone 


      
Phone 


      
Phone 


      
Phone 


      


I do hereby certify to the best of my knowledge, information and belief that the well identified on this Well Record has been properly cased and cemented in 
accordance with the requirements of 25 Pa. Code Chapter 78 and any conditions contained in the permit for this well.  In addition, I do hereby certify that any 
casing which is attached to a blow-out preventer with a pressure rating greater than 3,000 psi has passed a pressure test in accordance with 25 Pa. Code 
§78.84(f).  I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment. 


Driller Well Operator’s Signature  DEP USE ONLY  


Name 


      


Rig 


      


 Reviewed by:  


      Date: 
Address 


      


City – State- Zip 


                


Printed Name / Title: Date: 
      /             


 


Comments: 
       


Phone 
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WELL COMPLETION REPORT FORM INSTRUCTIONS 


Completion Report – Instructions for Operator. 


Top Right – DEP Only box – do not fill anything in. 


WELL INFORMATION 


For recently issued permits, the information in this block of the form should have been preprinted down to the first 
dark line of the Well Information block – down to Quad map field. If any error is noted in using a preprinted header 
form, provide the corrected information. If the preprinted form is not used or the information has changed, complete 
the information required below by entering it in a current version of the blank form. 


Well Operator – Name of operator as it appears on the well permit and the bond.  


DEP ID # – eFACTS Client Id. assigned to each client/operator and used by all DEP Programs. It can be found on 
the DEP website in eFACTS. 


Address – Address of the operator’s office submitting the Well Record and where follow-up communication can be 
directed. Include: 


City, State ZIP + 4 


Phone, FAX (including area code). 


Email address of person responsible for signing Well Record as agent of the operator. Signature Authority/Power of 
Attorney should have been provided to all applicable regional offices. 


API # – The API number assigned to the well and laterals approved to be drilled under a permit. If the permit 
provides for drilling multiple laterals (XX-XXX-XXXXX-00-00 and 01-00), each lateral (00-00 and 01-00) should have 
a separate Well Record submitted identifying the information specific to each lateral. 


Project Number – If the well was identified as part of a “project” as used in the Oil and Gas Act, it would have been 
assigned a project number by DEP and identified on the permit. 


Farm Name – Name given well by operator. 


Well # – Alpha/Numeric identifier given to the well by operator. Typically ends in H when identifying a horizontal 
lateral. 


Serial # – An identifier given to the well by some operators as a cross reference for their internal identifier. 


Municipality – Name of the local governmental unit in which the surface-hole location of the well is found. 


County – County name in which the surface hole location of the well is found. 


USGS 7.5 min. quadrangle map – Enter the name of the 7 ½ min. quadrangle map. This should be the same map 
name used on the plat. 


Section – Enter the section number (1-9). Section numbering begins at the top right section of the top row and then 
by section within the row proceeding to the next lower row and column to the lower left section of the quads 9 
sections. 


1 2 3 


4 5 6 


7 8 9 


 
Check the appropriate submission – if this is the Original (first) Completion Report for this well, operation on this 
well, or sidetrack on this well or if it is a revision to an earlier Completion Report, i.e., an Amended Completion 
Report. 
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STIMULATION BASE FLUID 


List Water Management Plan Source(s) – If stimulating an Unconventional Formation (see 25 PA Code § 78.1) and 
water is the primary base fluid of the stimulation operation, enter the water sources used, and, if applicable, the 
Water Management Plan identification number for each source, and the volume used (in gallons) on the 
corresponding row. 


Volume (Gallons) – In the column(s) for Volume (Gallons), enter for each source of water, the volume in gallons 
from the water source. 


Space to left of DEP Biologist Review/Date – Do not enter anything in this space. This is reserved for a DEP 
biologist to sign and date after their review. 


Total Gallons of Water Used – Enter the total for water used and the total of recycled flowback or produced water 
used. 


Other Base Fluid(s) Used – If fluids other than water, produced water, frac flowback, Mine water, etc. are used as 
the primary fluid of the stimulation operation (ex: nitrogen, CO2, propane), list them in this section. Provide the type 
of fluid, quantity, and unit of measure (UOM) of the fluid. 


Total Quantity All Fluid(s) Used – Enter the total (within the same UOM) of all applicable “other base fluid(s) used” 
to perform the stimulation operations for completion of this well/lateral. 


STIMULATION/PRODUCTION INFORMATION (WELL) 


Radioactive Tracers Used? – If radioactive tracers were used to monitor the stimulation of the well, check the check 
box to the right and specify the tracer used. If none were used, leave the box unchecked. 


24 Hr. Open-Flow (MCF/Day) – Enter the Open-Flow value of the well in MCF for a 24 hour period. If the date of 
obtaining the well test measurements is later than the required submission date of the completion report based on 
the begin flow back date, the results of the testing are to be submitted as an amended completion report within 
10 days of the date of the well testing date. 


24 Hr. Shut-In pressure – Enter the pressure in PSI on the well after it has been shut in for 24 hours. If the date of 
obtaining the well test measurements is later than the required submission date of the completion report based on 
the begin flow back date, the results of the testing are to be submitted as an amended completion report within 
10 days of the date of the well testing date. 


Completion Date – Enter the date initial flowback began or the last frac plug was drilled out, i.e. flowback 
commenced OR for wells not fraced, the date initial formation flow began, WHICHEVER COMES FIRST. This date 
determines the Completion Date of the well and the start of the 30 days to submit this report to DEP as required by 
Sec. 601.212 (b) of the Oil and Gas Act and 25 Pa. Code Chapter § 78.122(b). If the well is not connected for 
production within 12 months of this completion date and you are applying for either Inactive Status for the well or 
submitting a Notice of Intent to Plug as required by the Oil and Gas Act, there must be a well record and a 
completion report on file with the Department prior to applying for either. 


Well Products: 


Gas – Check the box if fluid, either combustible or noncombustible, is produced in a natural state from the well and 
maintains a gaseous or rarified state at standard temperature of 60 degrees Fahrenheit and pressure 14.7 PSIA, any 
manufactured gas, any byproduct gas or any mixture of gases. Enter the BTU value of the gas produced from the 
wellhead if sampled/tested. 


Oil – Check the box if oil (hydrocarbon crude oil with an API gravity of less than 50) is produced from the well. Enter 
the API gravity of the oil produced from the wellhead if sampled/tested. 


Condensate – Check the box if condensate (hydrocarbon with an API gravity between 50 and 120) is produced from 
the well in a liquid state. Enter the API gravity of the condensate produced from the wellhead if sampled/tested. 


Other – Check the box if gaseous or liquid products other than the above are produced from the well and identify the 
product produced in the field provided. 


GOR – Gas Oil Ratio – Check the box if gas (as above) and liquid hydrocarbon or other liquid products are 
produced from the well. Enter the Gas to Oil ratio of the product produced from the well in the initial productivity 
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testing of the well. Enter the ratio of cubic feet of gaseous product per barrel of liquid hydrocarbon produced. Liquid 
hydrocarbon is to include oil and condensate but is not to include brine. 


WELL SERVICE COMPANIES 


Provide the name and contact information of the applicable companies performing completion services on the well. If 
additional companies are involved, attach additional sheets to provide the contact information in the same manner as 
requested on this form. 


WELL OPERATOR’S SIGNATURE 


This must be the signature of the operator or representative of the well operator authorized to sign on behalf of the 
operator. See form 5500-FM-OG0061 on the O&G Programs web site listing of bond forms as an example of what is 
sufficient for providing signatory authority for various entity types. Signature authority should have been provided to 
the applicable regional office(s). 


Enter by printing or typing the Name and Title of the signatory. The date signed may be typed or hand written. 


DEP USE ONLY 


Lower Right – DEP Use Only box – do not fill anything in. 


FOOTER 


Page 1 of _____ – You must enter the total number of pages that comprise the submission of this completion report. 


PERFORATION RECORD 


Well API # 37-XXX-XXXXX-XX-XX – In the header area, enter the API number assigned to the well and to the 
operation or sidetrack sequence as applicable for this completion record. 


Stage # – Enter the stage number (#). If more than one stage will be used to frac the well, number the perf stages in 
correspondence with the frac stages starting with the deepest TD/TMD (toe) of the wellbore and progressing to the 
shallowest TD/TMD (nearer surface)of the wellbore. For wells completed open-hole, notching or other mechanical 
changes of the wellbore is to be reported as perf stages. Identify the method and indicate the location of the 
notches/changes in the open wellbore. Multiple notches designated for treatment in one frac stage are considered 
one stage and must identify the formations and location of each notch within the stage. 


Perforation date – Enter the date this stage was perforated or the perforation holes opened if sliding sleeve pipe 
used. 


Enter the TMD (borehole length) in feet where perforation started for the applicable stage. 


Enter the TMD (borehole length) in feet where perforation ended for the applicable stage. 


Enter the number of perforations within this stage. 


Enter the name of the formation(s) perforated by this stage. If vertical perforations of multiple formations, indicate the 
formations perforated that are to be stimulated at the same time and identify those combined as a single stage. 


FOOTER 


Page 2 of _____ – You must enter the total number of pages that comprise the submission of this completion report. 
This should be the second of the total number of pages. 


STIMULATION FLUID ADDITIVES 


Well API # 37-XXX-XXXXX-XX-XX – In header area, enter the API number assigned to the well and to the operation 
or sidetrack sequence as applicable for this completion record. 
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Trade Name – Enter the trade or common name of the additive to the frac base fluid. This is to include the listing of 
all chemical additives in the stimulation fluid as required by 25 Pa Code §78.122 (b)(6)(i). 


Supplier – Enter the name of the supplier/manufacturer of the additive/mixture. 


Purpose – Indicate the purpose the additive is added to the base fluid. What enhancement to the properties of the 
base fluid is accomplished by the additive? 


Ingredients – For each additive, provide a list of the chemicals used in that additive, by name, that are in the 
Material Safety Data Sheets (MSDS), see 29 CFR 1910.1200. Use multiple lines in this column to list the various 
MSDS-listed chemical constituents under each Trade Name product. 


CAS No. of Chemical Component – Enter the Chemical Abstract Services (CAS) number for each chemical listed 
on the Material Safety Data Sheet (MSDS). If requesting confidentiality, see note below. 


Maximum Component % by Mass in Additive – Enter the percent by mass of each chemical’s concentration in the 
additive in accordance with MSDS standards. This is to be listed for all MSDS chemicals listed under the Ingredients 
column. 


Chemical Component % Mass used in Total Base Fluid (Pg 1) – Enter the percent by mass of each chemical’s 
concentration in the total mass of the fluid used in the stimulation process. This is to be listed for all MSDS chemicals 
listed under the Ingredients column. 


Comment – Add any comment regarding spillage of any base or additive fluids on the well site or notable 
characteristics of fluids or non-standard occurrences during the stimulation process. 


Please insert additional copies of this page if additional rows are needed. When requested, an example form is 
available from the department for use in submitting the “Confidential Stimulation Fluid Additives” form. 


Note – If the above information contains a trade secret or confidential proprietary information, you may designate 
specific entries in the “Stimulation Fluid Additives” form as a trade secret or confidential proprietary information by 
entering “trade secret” in the required field for the applicable entry. For each such designated entry, enter any 
omitted information designated “trade secret” in the “Stimulation Fluid Additives” form on the form titled “Confidential 
Stimulation Additives”. See 25 Pa. Code § 78.122(c). If you require more than one page to complete the “Confidential 
Stimulation Additives” form, begin numbering each page starting with page one and sequentially number each 
additional page. The Department will prevent disclosure of the designated confidential information to the extent 
permitted under the Right-to-Know-Law (65 P.S. §§ 67.101–67.3103). 


FOOTER 


Page _____ of _____ – You must enter the sequential page number and then the total number of pages that 
comprise the submission of this completion report. 


STIMULATION INFORMATION (STAGE) 


Well API # 37-XXX-XXXXX-XX-XX – In the header area, enter the API number assigned to the well and to the 
operation or sidetrack sequence as applicable for this completion record. 


Complete a separate record for each stimulation stage. Insert additional copies of this page for more than 40 stages. 


Stage No. – Enter the stage number. These should be in the same order as indicated on the Perf record. 


Stimulation Date – Enter the date (MM/DD/YYYY format) the stimulation of this stage is started. 


Ave Pump Rate (BPM): Ave Bbls/min – Enter the average pumping rate for this stage in Barrels per minute. 


Average Treatment Pressure (PSI) – Enter the Average Treatment Pressure for this stage in PSI taken at the well 
head. 


Max Breakdown Pressure (PSI) – Enter the maximum pressure the well casing experienced during the stimulation 
process (the formation breakdown pressure) in PSI at the well head. 


ISIP (PSI): ISIP – Enter the Instantaneous Shut-In Pressure reading in PSI taken at the well head. 


Proppant Type - Enter the type of proppant used in this stage. 
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Proppant Mesh Size(s) – Enter the mesh or sieve size(s) of proppant used. 


FOOTER 


Page _____ of _____ – You must enter the sequential page number and then the total number of pages that 
comprise the submission of this completion report. 
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WELL COMPLETION REPORT FORM INSTRUCTIONS 
(Unconventional Operators Only) 


 


Pursuant to 58 Pa C.S. § 3222(b)(3) and 25 Pa Code § 78a.122(b), within 30 days after completion of a well, when the 
well is capable of production, the well operator shall submit a Completion Report to the Department.  Completion 
operations include both initial activities and any subsequent activities (e.g., re-stimulation of a wellbore).  A Completion 
Report must be submitted for all completion operations, both the original completion activities and any subsequent 
completion activities. 
 


NOTE: For information related to the submission of Confidential Proprietary Information or Trade Secrets, 
please see “Stimulation Fluid Additives” on page 5  and “Registration of Confidential Proprietary 
Information/Trade Secret Stimulation Fluid Chemical Information”, Doc. No. 8000-FM-OOGM0132 and 
instructions. 


 
Top Right – DEP Only box – do not fill anything in. 


 
WELL INFORMATION 


 


Well Operator – Name of operator as it appears on the well permit and the bond. 


DEP ID # – eFACTS Client Id. assigned to each client/operator and used by all DEP Programs.  It can be found on 


the DEP website in eFACTS. 


Address – Address of the operator’s office submitting the Well Record and where follow-up communication can be 


directed. Include: 


City, State ZIP + 4 


Phone, FAX (including area code). 


Email address of person responsible for signing Well Record as agent of the operator.  Signature Authority/Power of 


Attorney should have been provided to all applicable regional offices. 


US Well No. (API No.) – the US Well No.(API No.) number assigned to the wellbore section fo which completion 


operation information is being submitted.  If the permit provides for drilling multiple laterals (XX-XXX-XXXXX-00-00 
and 01-00), each lateral (00-00 and 01-00) should have a separate Completion Report submitted identifying the 
completion operation information specific to each wellbore. 


Farm Name – Name given well by operator. 


Well # – Alpha/Numeric identifier given to the well by operator.  Typically ends in H when identifying a horizontal 


lateral. 


Latitude – Enter the actual “as drilled” latitude of the surface hole location of the well in decimal degrees.  This should be in 
North American Datum of 1983 (NAD 83) and must meet the current DEP policy regarding locational accuracy. 


Longitude – Enter, as a negative value, the actual “as drilled” longitude of the surface hole location of the well in 
decimal degrees.  This should be in North American Datum of 1983 (NAD 83) and must meet the current DEP policy 
regarding locational accuracy. 


Project Number – If the well was identified as part of a “project” as used in the Oil and Gas Act, it would have been 


assigned a project number by DEP and identified on the permit. 


Serial # – An identifier given to the well by some operators as a cross reference for their internal identifier. 


Municipality – Name of the local governmental unit in which the surface-hole location of the well is found. 


County – County name in which the surface hole location of the well is found. 



http://www.elibrary.dep.state.pa.us/dsweb/View/Collection-12723
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USGS 7.5 min. quadrangle map – Enter the name of the 7 ½ min. quadrangle map.  This should be the same map 
name used on the plat. 


Section – Enter the section number (1-9).  Section numbering begins at the top right section of the top row and then 
by section within the row proceeding to the next lower row and column to the lower left section of the quads 9 
sections. 
 


 
1 


 
2 


 
3 


 
4 


 
5 


 
6 


 
7 


 
8 


 
9 


 


Well Development Impoundment – If a well Development Impoundment was used in the development of the well, 


list the Well Development Name(s) and ID(s), once registered with the Department. 


 


Check the appropriate submission – if this is the Original (first) Completion Report for this well, operation on this 
well, or sidetrack on this well or if it is a revision to an earlier Completion Report, i.e., an Amended Completion 
Report. 
 
STIMULATION BASE FLUID 


 


List Water Management Plan Source(s) – If water is the primary base fluid of a stimulation operation, enter the water 
sources used, the Water Management Plan identification number for each source, and the volume used (in gallons) on 
the corresponding row. 


Volume (Gallons) – In the column(s) for Volume (Gallons), enter for each source of water, the volume in gallons 


from the water source. 


Space to left of DEP Biologist Review/Date – Do not enter anything in this space.  This is reserved for a DEP 


biologist to sign and date after their review. 


Total Gallons of Water Used – Enter the total for water used and the total of recycled flowback or produced water 


used. 


Other Base Fluid(s) Used – If fluids other than water, produced water, frac flowback, Mine water, etc. are used as 
the primary fluid of the stimulation operation (ex: nitrogen, CO2, propane), list them in this section.  Provide the type 
of fluid, quantity, and unit of measure (UOM) of the fluid. 


Total Quantity All Fluid(s) Used – Enter the total (within the same UOM) of all applicable “other base fluid(s) used” 
to perform the stimulation operations for completion of this well/lateral. 


 
STIMULATION/PRODUCTION INFORMATION (WELL) 


 


Radioactive Tracers Used? – If radioactive tracers were used to monitor the stimulation of the well, check the check 


box to the right and specify the tracer used.  If none were used, leave the box unchecked. 


24 Hr. Open-Flow (MCF/Day) – Enter the Open-Flow value of the well in MCF for a 24 hour period.  If the date of 
obtaining the well test measurements is later than the required submission date of the completion report based on 
the begin flow back date, the results of the testing are to be submitted as an amended completion report within 
10 days of the date of the well testing date. 


24 Hr. Shut-In pressure – Enter the pressure in PSI on the well after it has been shut in for 24 hours.  If the date of 
obtaining the well test measurements is later than the required submission date of the completion report based on 
the begin flow back date, the results of the testing are to be submitted as an amended completion report within 
10 days of the date of the well testing date. 


Completion Date – Enter the date initial flowback began or the last frac plug was drilled out, i.e. flowback 
commenced OR for wells not fraced, the date initial formation flow began, WHICHEVER COMES FIRST.  This date 
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determines the Completion Date of the well and the start of the 30 days to submit this report to DEP as required by 
58 Pa C.S. § 3222(b)(3) and 25 Pa. Code Chapter § 78a.122(b).  If the well is not connected for production 
within 12 months of this completion date and you are applying for either Inactive Status for the well or submitting 
a Notice of Intent to Plug as required by the Oil and Gas Act, there must be a well record and a completion 
report on file with the Department prior to applying for either. 


Well Products: 


Gas – Check the box if fluid, either combustible or noncombustible, is produced in a natural state from the well and 
maintains a gaseous or rarified state at standard temperature of 60 degrees Fahrenheit and pressure 14.7 PSIA, any 
manufactured gas, any byproduct gas or any mixture of gases.  Enter the BTU value of the gas produced from the 
wellhead if sampled/tested. 


Oil – Check the box if oil (hydrocarbon crude oil with an API gravity of less than 50) is produced from the well.  Enter 


the API gravity of the oil produced from the wellhead if sampled/tested. 


Condensate – Check the box if condensate (hydrocarbon with an API gravity between 50 and 120) is produced from 


the well in a liquid state.  Enter the API gravity of the condensate produced from the wellhead if sampled/tested. 


Other – Check the box if gaseous or liquid products other than the above are produced from the well and identify the 


product produced in the field provided. 


GOR – Gas Oil Ratio – Check the box if gas (as above) and liquid hydrocarbon or other liquid products are 


produced from the well.  Enter the Gas to Oil ratio of the product produced from the well in the initial productivity 


testing of the well.  Enter the ratio of cubic feet of gaseous product per barrel of liquid hydrocarbon produced.  Liquid 
hydrocarbon is to include oil and condensate but is not to include brine. 


 
WELL SERVICE COMPANIES 


 


Provide the name and contact information of the applicable companies performing completion services on the well.  If 
additional companies are involved, attach additional sheets to provide the contact information in the same manner as 
requested on this form. 


 
WELL OPERATOR’S SIGNATURE 


 


This must be the signature of the operator or representative of the well operator authorized to sign on behalf of the 
operator.  See form 5500-FM-OG0061 on the O&G Programs web site listing of bond forms as an example of what is 
sufficient for providing signatory authority for various entity types.  Signature authority should have been provided to 
the applicable regional office(s). 


Enter by printing or typing the Name and Title of the signatory.  The date signed may be typed or hand written. 
 
DEP USE ONLY 


 


Lower Right – DEP Use Only box – do not fill anything in. 


 
FOOTER 
 


Page 1 of  – You must enter the total number of pages that comprise the submission of this completion report. 


 
PERFORATION RECORD 


 


US Well No. (API No.)  – In the header area, enter the US Well No.(API No.) number assigned to the well and to 


the operation or sidetrack sequence as applicable for this completion report. 


Stage # – Enter the stage number (#).  If more than one stage will be used to frac the well, number the perf stages in 
correspondence with the frac stages starting with the deepest TD/TMD (toe) of the wellbore and progressing to the 
shallowest TD/TMD (nearer surface)of the wellbore.  For wells completed open-hole, notching or other mechanical 
changes of the wellbore is to be reported as perf stages.  Identify the method and indicate the location of the 
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notches/changes in the open wellbore.  Multiple notches designated for treatment in one frac stage are considered 
one stage and must identify the formations and location of each notch within the stage. 


Perforation date – Enter the date this stage was perforated or the perforation holes opened if sliding sleeve pipe 
used. 


Enter the TMD (borehole length) in feet where perforation started for the applicable stage. 


Enter the TMD (borehole length) in feet where perforation ended for the applicable stage. 


Enter the number of perforations within this stage. 


Enter the name of the formation(s) perforated by this stage.  If vertical perforations of multiple formations, indicate the 
formations perforated that are to be stimulated at the same time and identify those combined as a single stage. 
 
FOOTER 


 


Page 2 of – You must enter the total number of pages that comprise the submission of this completion report. 


This should be the second of the total number of pages. 


 


 
STIMULATION INFORMATION (STAGE) 


 


US Well No. (API No.)  – In the header area, enter the US Well No.(API No.) number assigned to the well and to 


the operation or sidetrack sequence as applicable for this completion report. 


Complete a separate record for each stimulation stage.  Insert additional copies of this page for more than 40 stages. 


Stage No. – Enter the stage number. These should be in the same order as indicated on the Perf record. 


Stimulation Date – Enter the date (MM/DD/YYYY format) the stimulation of this stage is started. 


Ave Pump Rate (BPM): Ave Bbls/min – Enter the average pumping rate for this stage in Barrels per minute. 


Average Treatment Pressure (PSI) – Enter the Average Treatment Pressure for this stage in PSI taken at the well 


head. 


Max Breakdown Pressure (PSI) – Enter the maximum pressure the well casing experienced during the stimulation 


process (the formation breakdown pressure) in PSI at the well head. 


ISIP (PSI): ISIP – Enter the Instantaneous Shut-In Pressure reading in PSI taken at the well head. 


Proppant Type - Enter the type of proppant used in this stage. 


 


Proppant Mesh Size(s) – Enter the mesh or sieve size(s) of proppant used. 


 
FOOTER 


 


Page  of – You must enter the sequential page number and then the total number of pages that 
comprise the submission of this completion report. 
 
STIMULATION FLUID ADDITIVES 


IMPORTANT: If you are designating chemical information as containing trade secret and/or confidential proprietary 
information (CPI) for submission in a Stimulation Record of a Completion Report, you must complete the “Registration 
of Confidential Proprietary Information/Trade Secret Stimulation Fluid Chemical Information”, Doc No. 
8000-FM-OOGM0132 prior to submission of the Completion Report.  This separate process protects this designated 
information, to the extent permitted by the law, in the event of a Right-To-Know-Law (RTKL) request.  If trade 
secret/confidential proprietary information status is asserted for any chemical used in the stimulation process, operators 
should simply enter the code that has been assigned to that chemical in the “Stimulation Fluid Additives” section of the 
form. 


 



http://www.elibrary.dep.state.pa.us/dsweb/View/Collection-12723
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Note:  DEP does not provide the well operator with the chemical code.  The entity asserting trade 


secret/confidential proprietary information status should be providing this information to the well operator so 
that they may comply with their reporting requirements.  Operators should be ensuring that any well service 
providers conducting services on their behalf provide this information to them. 
 


US Well No. (API No.)  – In the header area, enter the US Well No.(API No.) number assigned to the well and to 


the operation or sidetrack sequence as applicable for this completion report. 


Trade Name – Enter the trade or common name of the additive to the frac base fluid.  This is to include the listing of 


all chemical additives in the stimulation fluid as required by 25 Pa Code §78a.122 (b)(6)(i). 


Supplier – Enter the name of the supplier/manufacturer of the additive/mixture. 


Purpose – Indicate the purpose the additive is added to the base fluid.  What enhancement to the properties of the 


base fluid is accomplished by the additive? 


Ingredients – For each additive, provide a list of the chemicals used in that additive, by name, that are in the 
Material Safety Data Sheets (MSDS), see 29 CFR 1910.1200.  Use multiple lines in this column to list the various 
MSDS-listed chemical constituents under each Trade Name product. 


CAS No. of Chemical Component – Enter the Chemical Abstract Services (CAS) number for each chemical listed 
on the Material Safety Data Sheet (MSDS).  If requesting confidentiality, see note below. 


Maximum Component % by Mass in Additive – Enter the percent by mass of each chemical’s concentration in the 
additive in accordance with MSDS standards.  This is to be listed for all MSDS chemicals listed under the Ingredients 
column. 


Chemical Component % Mass used in Total Base Fluid (Pg 1) – Enter the percent by mass of each chemical’s 
concentration in the total mass of the fluid used in the stimulation process.  This is to be listed for all MSDS chemicals 
listed under the Ingredients column. 


Comment – Add any comment regarding spillage of any base or additive fluids on the well site or notable 


characteristics of fluids or non-standard occurrences during the stimulation process. 


 
FOOTER 


 


Page  of – You must enter the sequential page number and then the total number of pages that 


comprise the submission of this completion report. 


 


Submit the form through DEP’s GreenPort located at www.greenport.pa.us 


 


Instruction on specific Oil & Gas electronic applications can be accessed at http://www.dep.pa.gov/OG-submit . 



http://www.greenport.pa.us/

http://www.dep.pa.gov/OG-submit
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 COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 


OFFICE OF OIL AND GAS MANAGEMENT 


COMPLETION REPORT 
(Unconventional Operators only) 


 DEP USE ONLY  


Site ID 


      


Primary Facility ID 


      


Client ID  


      


Sub Facility Id 


      


 


Well Information 
Well Operator 
      


DEP ID# 
      


US Well No. (API No.) 


37 -    -     -  -   


Farm Name 
      


Well # 
      


Address 
      


Latitude (DD)    .       NAD 
83 


Project Number 
      


Serial # 
      Longitude (DD)  -  .       


City 
      


State 
      


Zip Code 


      
Municipality 
      


County 
      


Phone 
      


Fax 
      


Email 
      


USGS 7.5 min. quadrangle map 


      


Section 


    


Well Development Impoundment: 


Check the appropriate submission:  Original Completion Report  Amended Completion Report 


STIMULATION BASE FLUID 
Water Source(s) Water Management Plan ID Volume (Gallons) 


1.                   


2.                   


3.                   


4.                   


5.                   


6.                   


 
DEP Biologist 
Review/Date 


Total Gallons of Water Used        
Water 
      


Recycled 
      


Other Base Fluid(s) Used Quantity and /UOM 


1.            /     


2.            /     


Total Quantity all Fluid(s)      /     


STIMULATION/PRODUCTION INFORMATION (WELL) 
Radioactive tracers used?  


Specify Tracer       
24 Hr. Open-Flow (MCF/Day) / Date 


       /        
24 Hr. Shut-in Pressure:/ Date 


       /        
Completion Date: 


      


Well Products:  Gas Btu        Oil API G        Condensate API G        Other        GOR       


WELL SERVICE COMPANIES 


Perforation Company Frac Company Plug Drill Out/Flow Back Company 
Name 


      
Name 


      
Name 


      
Address 


      
Address 


      
Address 


      
City – State- Zip 


      
City – State – Zip 


      
City – State – Zip 


      
Phone 


      
Phone 


      
Phone 


      


I do hereby certify to the best of my knowledge, information and belief that the information contained on this Comple-
tion Report is true and correct. I am aware that there are significant penalties for submitting false information, includ-
ing the possibility of fine and imprisonment.  In addition, I do hereby certify that the area of review monitoring plan 
was conducted as outlined in the area of review summary report.   


Well Operator’s Signature  DEP USE ONLY  
 
 
  


Reviewed by: Date: 


              


Printed Name /  Title: Date:  


       /               


Comments: 


      


 


Page 1 of            
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US Well No. (API No.) 37-   -     -  -   
 


PERFORATION RECORD 
Stage 
No. Perforation Date 


Stage Perforated From 
TMD Ft. 


Stage Perforated To 
TMD Ft. # of Perforations/Stage Formation(s) 
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US Well No. (API No.) 37-   -     -  -   
 


STIMULATION INFORMATION / STAGE 


Complete a separate record for each stimulation stage. (Please insert additional lines for additional stages or additional pages as applicable). 


Stg 
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Stimulation 
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Ave Pump Rate 
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Ave Treatment 
Pressure (PSI) 


Max Breakdown 
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STIMULATION FLUID ADDITIVES 


Trade Name Supplier Purpose Ingredients 
CAS # of Chemical 


Component 
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Mass used in Total Base 


Fluid (Pg 1) Comment 
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 COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 


OFFICE OF OIL AND GAS MANAGEMENT 


Completion Report 


 DEP USE ONLY  


Site ID 


 


Primary Facility ID 


 


Client ID  


 


Sub Facility Id 


 


 


Well Information 
Well Operator 
      


DEP ID# 
      


Well API # 


37 -    -     -  -   


Well Farm Name 
      


Well # 
      


Address 
      


LAT -   °     ״        ׳ NAD 
83 


Project Number 
      


Serial # 
      LONG -   °     ״        ׳ 


City 
      


State 
      


Zip Code 


      
Municipality 
      


County 
      


Phone 
      


Fax 
      


Email 
      


USGS 7.5 min. quadrangle map 


      


Section 


    


Check the appropriate submission:  Original Completion Report  Amended Completion Report 


STIMULATION BASE FLUID 
List Water Management Plan Source(s) Water Management Plan ID Volume (Gallons) 


1.                   


2.                   


3.                   


4.                   


5.                   


6.                   


      
DEP Biologist 
Review/Date 


Total Gallons of Water Used        
Water 
      


Recycled 
      


Other Base Fluid(s) Used Quantity and /UOM 


1.            /     


2.            /     


Total Quantity all Fluid(s)      /     


STIMULATION/PRODUCTION INFORMATION (WELL) 
Radioactive tracers used?  


Specify Tracer       


24 Hr. Open-Flow (MCF/Day) / Date 
       /        


24 Hr. Shut-in Pressure:/ Date 


       /        
Completion Date: 


      


Well Products:  Gas Btu        Oil API G        Condensate API G        Other        GOR       


WELL SERVICE COMPANIES 


Perforation Company Frac Company Plug Drill Out/Flow Back Company 
Name 


      
Name 


      
Name 


      
Address 


      
Address 


      
Address 


      
City – State- Zip 


      
City – State – Zip 


      
City – State – Zip 


      
Phone 


      
Phone 


      
Phone 


      


I do hereby certify to the best of my knowledge, information and belief that the information contained on this Comple-
tion Report is true and correct. I am aware that there are significant penalties for submitting false information, includ-
ing the possibility of fine and imprisonment. 


Well Operator’s Signature  DEP USE ONLY  
 
 
 
 


 


Reviewed by: Date: 
  
 


Printed Name / Title: Date:  
      /             
 


Comments: 
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PERFORATION RECORD 
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No. Perforation Date 
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TMD Ft. 


Stage Perforated To 
TMD Ft. # of Perforations/Stage Formation(s) 
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Well API# 37-   -     -  -   
 


STIMULATION INFORMATION / STAGE 


Complete a separate record for each stimulation stage. (Please insert additional lines for additional stages or additional pages as applicable). 
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Stimulation 
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Ave Pump Rate 
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Ave Treatment 
Pressure (PSI) 


Max Breakdown 
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Proppant Mesh 
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